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Proposal:          Proposed 4 No. dwellings together with associated works
Application Type:    Full Planning Permission
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Agent: Dr Parry

Nova Planning
Case Officer: Lesley Wells

Ward: Hayling West

Recommendation: REFUSE PERMISSION
——————————————————————————————————————

1 Site Description

1.1 The site of The Bus lies on the south side of Avenue Road, with an existing access in
the north-west corner. The land is relatively flat. The area of the site is  0.19 hectare.

1.2 There are three trees the subject of a Tree Preservation Order on the site, two on the
northern boundary (front)  and one on the eastern boundary. There are also trees
along the southern boundary which are not protected.  In addition, there is hedging
along the southern, western and northern boundaries.

1.3 Immediately to the east of the site is an access drive to three properties.

1.4 The site is located in a residential area, with a mixture of house styles, including
bungalows and two storey dwellings.

1.5 The site is currently vacant but has previously been used for the siting of caravans.

1.6 The site currently falls within Flood Zone 1 of the Environment Agency's flood map,
but due to climate change it is at risk from future flooding as identified by the
Partnership for South Hampshire Level 1 Strategic Flood Risk Assessment dated
February 2024.

2 Planning History

APP/18/00029 - Crown lift by 4m, 1No. Oak (T6).  Subject to TPO 1032.,
PERM,19/03/2018
80/17498 - Continued siting of two caravans for personal holiday use,
UNK,24/04/1980
79/17498 - Continued siting of two caravans, UNK,17/12/1979
78/17498 - Continued use of two caravans (renewal of temporary permit which expired
31st March, 1978), UNK,22/05/1978
69/17498 - The renewal of consent for siting of two caravans at The Bus, Avenue
Road, Hayling Island, UNK,28/04/1969
72/17498 - Siting for two caravans at: The Bus, Avenue Road, Hayling Island,
UNK,20/06/1973
65/17498 - The continued use of land at 'The Bus' Avenue Road, Hayling Island, for
the siting of two caravans, UNK,03/03/1966



APP/20/00423 – Enforcement appeal – use of land for the storage of caravan - appeal
dismissed 20 August 2020
APP/20/00012/TP1 - TPO , UNK,17/11/2020

3 Proposal

3.1 The proposal is for full planning permission for 4 No. detached dwellings,  together
with associated works. The area of the site is  0.19 hectare, with a proposed housing
density of 21 dph.The number of bedrooms per unit are as follows:

 Plots 1 & 2: 3 bed
 Plots 3 & 4: 4 bed

3.2 Plots 1 and 2 would face onto Avenue Road;  with an improved access for plot 1 and a
new access for plot 2. Plots 3 and 4 would be located to the rear of the site and would
be serviced by a new access in the form of a new driveway with a width of 4.8m for the
first 6m in the northeast corner, which would go around the protected tree on the
eastern boundary.

3.3 Plots 1, 3 and 4 would be of a traditional chalet style design, with part hipped/part cat
slide roofs, with a gable element to the front. Plot 2 would be a two storey traditionally
designed dwelling, with a pitched roof, with a gable element to the front and a garage
port.  All 4 units would have a single storey flat roof section to the rear, with a single
lantern.  

3.4 Plot 3 would have an integral garage, (3m x 6m in size). Plot 4 would have a proposed
car port in the south east corner (3m x 5m x 3.7m).

3.5 The proposal has been amended since its submission, which includes:

Reduction in numbers of  dwellings from 5 to 4;
Replacement of the two rear dormers on Plots 1, 3 and 4 with cat slide roofs and roof
lights;
The access serving Plots 3-4 has been widened to 4.8m for the first 6m, and moved
around the protected tree on the eastern boundary; and
Full sprinkler system to be included in Plots 3 and 4.  

4 Policy Considerations

National Planning Policy Framework (the Framework)
Havant Borough Council Borough Design Guide SPD December 2011
Havant Borough Council Parking SPD July 2016
Housing Delivery Position Statement March 2022

Havant Borough Local Plan (Core Strategy) March 2011
CS9
CS11

CS15
CS16

(Housing)
(Protecting & Enhancing the Special Environment and Heritage of Havant
Borough)
(Flood and Erosion Risk)
(High Quality Design)

CS17 (Concentration and Distribution of Development within the Urban Areas)
CS20 (Transport and Access Strategy)
CS21 (Developer Requirements)



DM13 (Car and Cycle Parking on Residential Development)
DM8 (Conservation, Protection and Enhancement of Existing Natural Features)

Havant Borough Local Plan (Allocations) July 2014
AL1 (Presumption in Favour of Sustainable Development)
DM24 (Recreational Disturbance to Special Protected Areas (SPAs) from

Residential Development)
AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)

Listed Building Grade: Not applicable.
Conservation Area: Not applicable.

5 Statutory and Non Statutory Consultations

Arboriculturalist
Final Comment - No Objection

Raise no objection to the proposed scheme and require an AMS and TPP that can be
conditioned if permission is given for the scheme.

Interim Comment – Objection

I am afraid that in my opinion there is still excessive development within the RPA of T1,
T2 and T3 with the combination of Cellwebb and Rootbrdge - there will be an impact of
20% loss of gaseous / moisture exchange in just the Rootbridge section and this will
then be compounded in the cellwebb portion of the already compromised RPA.

To withdraw my objection, I would need to assess a revised layout whereby the tree
RPA are either encroached on to a lesser degree or completely avoided on this site to
ensure that the trees continue to live on unaffected and in harmony with a
development.

My other comments are still relevant in that we would require an engineer's report for
the unit encroachment in terms of foundations, supported by yourselves for one unit,
and a site specific TPP will also be required prior to determination. 

Initial Comment - Objection

Building Control
The window on the side elevation of plot 2 (facing plot 1) should be less than 1m2 in
area.

It has been noted that it has been proposed to use a misting system on plots 4 & 5 to
overcome Requirement B5. Hampshire Fire & Rescue are currently advising that full
sprinkler systems are used in these situations.

No public sewers on the site.

Officer comments: The above comments to plots 4 & 5 now relate to plots 3 and 4
following the deletion of one unit from the proposal. A full sprinkler system for these
two dwellings would form part of the Building Regulation application and approval for
the proposal if permission is granted.



Community Infrastructure
CIL Liable: http://www.havant.gov.uk/community-infrastructure-levy-charging-schedule.
Additionally, pending a response from Natural England on the HRA, instructions should
be passed by the Case Officer to the CI Team to:
(a) Issue the Solent Recreation Mitigation Strategy Unilateral Undertaking, based on
the number of net additional dwellings and their respective number of bedrooms. See
http://www.havant.gov.uk/unilateralundertaking-solent-recreation-mitigation-strategy.
(b) Issue the Nutrient Neutrality Unilateral Undertaking. See
https://www.havant.gov.uk/nitrogendevelopers

Former Councillor Clare Satchwell - Hayling East
No comment.

Former Councillor I Scott Hayling West
No comment.

Former Councillor Joanne Thomas
No comment.

Ecologist -
Final Comment - No Objection   

There is now a letter by Chevron Green (Sep 2021), details the location and
management of the reptile translocation area and the original report by Arbtech (April
2020), as well as phase 2 report by Peach Ecology (Sep 2020).

I can confirm that their mitigation and translocation is acceptable and providing they
are implemented I would raise no outstanding concerns relating to this proposal. I can
also see that their recreational mitigation for the Solent has now been included.

I would recommend the following condition is added to the planning permission:

Development shall proceed in accordance with the measures set out in Section 5 of
the Peach Ecology Phase 2, Ecology Assessment report (Sep 2020) and translocation
of reptiles will be to the receptor area within North Common (Letter by Chevron Green,
Sep 2021). Reason: To protect biodiversity in accordance with the Wildlife &
Countryside Act (1981), NERC Act (2006), NPPF and with Policy CS 11 of the Havant
Borough Core Strategy March 2011.

Officer Comment: Following on from the above final comments from the Ecologist,
the position as to North Common has changed. The intention of the Council is now to
prepare a Management Plan for the site, to ensure it is appropriately managed. This
would involve the widespread removal of scrub, creating an unsuitable habitat for
reptiles. Therefore, as the site would be unsuitable, there is no mitigation strategy
before the LPA for the translocation of reptiles.

Initial Comment - Further Information Required
Thank you for your consultation that is supported by Peach Ecology Phase 2
Ecological Assessment. There has been a phase one survey mentioned that hasn’t
been submitted. Please could you ask the client to forward this on so I can see the
baseline information.

The client has identified the need for payment for mitigating recreational pressure



impacts onto the Solent SPA/RAMSAR sites. Natural England have requested an
Appropriate Assessment is undertaken by the local authority. I would agree that there
is a small risk of recreational impacts and an AA should be undertaken.

Bat roosts, reptiles, nesting birds and hedgehogs have been recorded onsite and/or
are likely to be impacted by the works. Mitigation measures are set out, however
before I can condition the works, a receptor site for the reptile translocation needs to
be found and details of its location included in this application. When I have reviewed
the phase one survey and reptile receptor site, I shall make some comments for a
condition.

Crime Prevention - Minor Apps
No comment.

Developer Services, Southern Water
Southern Water requires a formal application for a connection to the public
foul and surface water sewer to be made by the applicant or developer.

To make an application visit: developerservices.southernwater.co.uk and
please read our New Connections Services Charging Arrangements
documents which are available on our website via the following link:
southernwater.co.uk/developing-building/connection-charging-arrangement

The planning application form makes reference to drainage using
Sustainable Urban Drainage Systems (SuDS).

Under certain circumstances SuDS will be adopted by Southern Water
should this be requested by the developer. Where SuDS form part of a
continuous sewer system, and are not an isolated end of pipe SuDS
component, adoption will be considered if such systems comply with the
latest Sewers for Adoption (Appendix C) and CIRIA guidance available
here:

water.org.uk/sewerage-sector-guidance-approved-documents/

ciria.org/Memberships/The_SuDS_Manual_C753_Chapters.aspx

Where SUDS rely upon facilities which are not adoptable by sewerage
undertakers the applicant will need to ensure that arrangements exist for
the long-term maintenance of the SUDS facilities. It is critical that the
effectiveness of these systems is maintained in perpetuity. Good
management will avoid flooding from the proposed surface water system,
which may result in the inundation of the foul sewerage system.

Thus, where a SuDS scheme is to be implemented, the drainage details submitted to
the Local Planning Authority should:

Specify the responsibilities of each party for the implementation of the SuDS
scheme.

Specify a timetable for implementation.



Provide a management and maintenance plan for the lifetime of the
development.

This should include the arrangements for adoption by any public authority or
statutory undertaker and any other arrangements to secure the operation of
the scheme throughout its lifetime.

It is possible that a sewer now deemed to be public could be crossing the
development site. Therefore, should any sewer be found during
construction works, an investigation of the sewer will be required to
ascertain its ownership before any further works commence on site.

Officer comment: If permission is granted the requirement for a formal connection to
foul main drainage would be an informative. A management and maintenance plan for
the SuDs drainage would be a requirement of the associated Section 106 agreement,
if permission is granted. 

Environment Agency
No comment.

Estates - No Comment

Hampshire Highways - No Objection subject to minor amendments.

Site plan no. 1885-01 has been submitted in support of the above planning application.
Three dropped kerb accesses are present on plans to serve the five dwellings. The
western most dropped kerb access looks to already be existing and provides gated
access to the field, this would serve a single dwelling (plot 1). Plot 2 as shown on the
site plan will be served by a similar dropped kerb arrangement with parking located to
the front of both dwellings directly adjacent to the highway. Vehicles would be required
to egress onto the highway in a reverse gear, after reviewing the neighbouring
situation where there are very similar access arrangements and Avenue Road being
unclassified with limited traffic flow due to being a no through road, this can be
considered acceptable.

Plots 3-5 as shown on site plan no. 1885-01 will be served by a single dropped kerb
with Kingsway it would be requested that the initial section of driveway is widened to a
minimum of 4.8 metres for the first 6.0 metres to allow vehicles accessing and
egressing to pass off the highway. Plans should be updated to show this.

In regard to the proposed location of the dropped kerb, there is no objection in
principle to this however if this planning application is approved by Havant Borough
Council as Local Planning Authority, the applicant should be made aware that they will
still require a highway license in order to construct the access. More information can be
found at the following link:
https://www.hants.gov.uk/transport/parking/droppedkerbs

Parking has not been fully assessed as this is a function of Havant Borough Council as
Local Parking Authority, however it is noted that 12 car parking spaces are outlined in
plans. Thirteen spaces are proposed initially however this is not represented on the
plans, it is requested that the parking quantum on site is clarified.

In regard to application APP/20/01064, no objection is made from HCC as highway
authority, subject to minor amendments as outlined above.



Officer comment: An updated plan (No. BO1 Rev A) has widened the driveway to
serve plots 3 and 4 to 4.8 metres for the first 6.0 metres to allow vehicles accessing
and egressing to pass off the highway. It is confirmed that 12 parking spaces would be
provided, which would exceed that required by Havant’s Car Parking SPD by 2 spaces.
As to the need for a licence to drop the kerb from HCC this would be an informative if
permission is granted.

Natural England Government Team
Final Comment – No Objection

DESIGNATED HABITATS SITES – NO OBJECTION SUBJECT TO SECURING
APPROPRIATE MITIGATION

This advice should be taken as Natural England’s formal representation on appropriate
assessment given under regulation 63(3) of the Conservation of Habitats and Species
Regulations 2017 (as amended). You are entitled to have regard to this representation.

With regard to European Sites, Natural England does not object to the granting of this
permission subject to the advice given below.

Nitrogen Neutrality Your appropriate assessment, dated 1 st June 2022, concludes that
your authority is able to ascertain that the proposal will not result in adverse effects on
the integrity of any of the sites in question. Having considered the assessment, and the
measures proposed to mitigate for all identified adverse effects that could potentially
occur as a result of the proposal, Natural England advises that we concur with the
assessment conclusions.

Your authority has measures in place to manage potential impacts through
contributions to an agreed strategic solution which we consider to be ecologically
sound. Natural England is of the view that if these measures, including contributions to
them, are implemented, they will be effective and reliable in preventing harmful effects
on the Habitats Site(s) for the duration of the proposed development.

This advice is provided on the basis that all mitigation measures will be secured as
planning conditions or obligations by your authority to ensure their strict and timely
implementation for the full duration of the development. Your authority should be
assured that proposed financial contribution rates are proportionate to the identified
effects of the proposed development, suitably precautionary, and in line with the Retail
Price Index, where relevant. Provided that your authority is assured and Page 2 of 3
satisfied that the budget calculations are suitably precautionary and accurately reflect
the proposal, then Natural England raise no concerns with regard to the nutrient
budget.

Solent recreation mitigation

This application is within 5.6km of Chichester & Langstone Harbours SPA and will lead
to a net increase in residential accommodation. Natural England is aware that
Eastleigh Borough Council has adopted a planning policy to mitigate again adverse
effects from recreational disturbance on the Solent SPA sites, as agreed by the Solent
Recreation Mitigation Partnership (SRMP).

The Appropriate Assessment has taken this into consideration, therefore, providing the



appropriate mitigation is secured by any approval, Natural England are satisfied that
the applicant has mitigated against the potential adverse effects of the development on
the integrity of the European site, and has no objection to this aspect of the
application.

SPA functionally linked land

The proposals are in close proximity to and have the potential to affect SPA functional
land, which forms part of a network of terrestrial sites located outside of the Solent
SPAs boundaries used by SPA species (including qualifying features and assemblage
species) as alternative areas for roosting and foraging. These sites support the
functionality of the designated sites and are therefore protected in this context. The
site affected H102 is identified as a Secondary Support Area in the Solent Wader and
Brent Goose Strategy.

As a result, Natural England advise that best practice measures are adopted during
construction to limit noise and visual disturbance to the adjacent sensitive habitat.
Natural England advises that a Construction Environmental Management Plan (CEMP)
should be submitted to and approved in writing by your retained ecologist that identifies
the steps and procedures that will be implemented to avoid or mitigate constructional
impacts on the adjacent Chichester and Langstone Harbours SPA, Ramsar and the
SPA’s functional land mentioned above.

The CEMP should address the following impacts:

• Noise/visual/vibrational impacts 
• Visual screening (for SPA birds)
• Storage of construction materials/chemicals and equipment;
• Dust suppression
• Chemical and/or fuel run-off from construction into designated sites 
• Waste disposal.

The CEMP should ensure there is no percussive piling or works with heavy machinery
(i.e. plant resulting in a noise level in excess of 69dbAmax – measured at the sensitive
receptor) to be undertaken during the bird overwintering period (i.e. October to March
inclusive). The sensitive receptor is the nearest point of the SPA or any SPA
supporting habitat (e.g. high tide roosting site).

This detail should be included in the Appropriate Assessment to ensure there is no
adverse impact from the construction work on the adjacent designated sites and its
functional land.

Please note that if your authority is minded to grant planning permission contrary to the
advice in this letter, you are required under Section 28I (6) of the Wildlife and
Countryside Act 1981 (as amended) to notify Natural England of the permission, the
terms on which it is proposed to grant it and how, if at all, your authority has taken
account of Natural England’s advice. You must also allow a further period of 21 days
before the operation can commence.

Further general advice on consideration of protected species and other natural
environment issues is provided at Annex A. For any queries regarding this email, for
new consultations, or to provide further information on this consultation please send
your correspondences to consultations@naturalengland.org.uk.



Officer Comment: A CEMP was submitted by the applicant on which the Council’s
Ecologist (CE) was consulted. The Ecologist advised “The submitted CEMP (Chevron,
August 2022) collates all ecological mitigation/compensation measures as detailed in
the previous ecological submissions. This includes details of measures to avoid
impacts to SPA supporting habitat, as requested by Natural England.”. The Ecologist
has advised that the CEMP is acceptable. A condition as to the CEMP and the
ecological details previously submitted are recommended if permission is granted.

Initial Comment – More Information Required
The consultation documents provided by your authority do not include information to
demonstrate that the requirements of Regulations 63 and 64 of the Conservation of
Habitats and Species Regulations 2017 (‘the Habitats Regulations’) have been
considered by your authority, i.e. the consultation does not include a Habitats
Regulations Assessment.

In advising your authority on the requirements relating to Habitats Regulations
Assessment, it is Natural England’s advice that the proposal is not necessary for the
management of the European site. Your authority should therefore determine whether
the proposal is likely to have a significant effect on any European site, proceeding to
the Appropriate Assessment stage where significant effects cannot be ruled out.

Nitrogen Budget
The nutrient budget has been calculated in line with Natural England’s Advice on
Achieving Nutrient Neutrality in the Solent (version 5 June 2020). Provided the
competent authority is assured and satisfied that the site areas used in the calculation
are correct and that the existing land uses are appropriately precautionary, then
Natural England raises no concerns with regard to the nutrient budget.

Please note the calculation is based on all wastewater from the development being
treated at Budds Farm WwTWs If this situation changes, a reassessment of the
nutrient calculation will be required and a revised Habitats Regulations Assessment will
be necessary.

Nutrient Team
I can confirm there is sufficient capacity within the Council's mitigation scheme for
planning application APP/20/01064.

Public Spaces
No comment.

Traffic Team - No adverse comments

Waste Services Manager
No comments received.

6 Community Involvement

 This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

 Number of neighbour notification letters sent: 12



Number of site notices: 1

 Number of representations received: 18

 16 representations of objection
 2 representations of support

 The following is a precis of the representations received.

Character & appearance of the area

Gross overdevelopment of modest site
4 houses still too many
Single storey bungalow and chalet bungalows to either side – too close to
boundaries
Out of keeping with site/area
Out of keeping with neighbouring properties
Area is characterised by frontage development
Introduction of back-land development
Size of dwellings should be in keeping with locality
Designs are old fashioned - no solar panels, heat wasteful chimneys
Roof lines higher and steeper than surrounding development
Smaller dwelling for plot 3 needed

Amenity

Obscure views
Loss of light
Severe impact on residential amenity
Overshadowing
Loss of privacy in gardens – landscaping would take years to mature
Noise and disturbance from intensive use of land
Driveway adjacent to property – vehicles would be a cause of noise and
disturbance
Pleased a solution found for the site
Pleased old caravans have been removed

Ecology

Loss of wildlife

Trees

Adverse impact on protected trees
Accesses would cross over roots of protected trees – ground compaction
Plot 3 is particularly of concern – should be removed from proposal
Result in loss of trees.
Survival of a category Oak Tree on eastern boundary doubtful
Previous trees/protected trees removed from site
Boundary planting alongside trees 5,6 & 7 – assurance required that mature
trees provided for screening
No space to provide 2m fence along southern boundary

Drainage



Drainage – foul and surface water inadequate for development.
Lack of information on drainage – contrary to policy and Government advice
Is water supply adequate?
Other vital amenities for site cannot be supported
Southern Water failed to deal adequately with the sewage/ wastewater within
area – fined a number of times.
Do they have a plan for updating their capacity?

Highways & Access

Detrimental to highway safety
Accesses unsafe – impact on other users of the highway.
Increased traffic
Insufficient parking – already a problem
Exacerbate already congested roads, with increased traffic/parking
Safety concerns at the junction of The Avenue and Havant Road
Parking for plot 4 (now 3) does not benefit from the requisite 6 metre
manoeuvring area for its cars!

Policy

Does the proposal comply with development plan policy and Government
guidance?
Contrary to emerging policy.

Other

Lack of notification of the application
Additional time needed to make representation
Assurance no further development of the site following permission.
Permitted development rights should be removed.
Development must be completed within 2 years of permission.
No commitment to planting/landscaping/hedging to front
No site notice for revised scheme – have the correct rules been followed.

Officer Comment: Most of the above points are covered under Section 7 below, or in
the following bullet points:

There is no recourse to the Council with regard to works/loss of unprotected
trees and there is no evidence of unauthorised works to protected trees.

The application was advertised in accordance with normal practice, with a
notice displayed on highway furniture close to the site.

If permission is granted, a condition may only require when a development
commences (i.e. normally within 3 years) not when it is completed.

The LPA cannot guarantee that no further permission would be granted on the
site, with any proposal determined on its individual merits.

Conditions would be recommended if permission is granted removing
permitted development rights in respect of extensions, roof conversions and
hard surfaced areas and the provision of obscure glazing at first floor on the



western elevation of Plot 1.

Former plot 4 (now 3) benefits from a 6m turning area.

7 Planning Considerations

Habitat Regulations Assessment & Appropriate Assessment

The Council, as competent authority under Regulation 63(1)(a) of the Conservation of
Habitats and Species Regulations 2017 (The Habitats Regulations), has conducted a
Habitats Regulations Assessment (HRA), which includes an Appropriate Assessment
(AA) of the proposed development.

Recreational Pressure

The project being assessed would result in a net increase of dwellings within 5.6km of
the Solent SPAs. In line with Policy DM24 of the adopted Havant Borough Local Plan
(Allocations) and the Solent Recreation Mitigation Strategy, a permanent significant
effect on the Solent SPAs due to increase in recreational disturbance as a result of the
new development, is likely. As such, in order to lawfully be permitted, the development
will need to include a package of avoidance and mitigation measures.

A mitigation package based on the methodology in the Developer Contributions Guide
is required, such a package has not been secured. The scale of the proposed
mitigation package would remove the likelihood of a significant effect by recreational
disturbance.  As a package to remove the likelihood of a significant effect on
recreational pressure has not been secured, the proposal is contrary to Policy DM24
of the Havant Borough Local Plan (Allocations) 2014 and the Solent Recreation
Mitigation Strategy.

Water quality

There is existing evidence of high levels of nitrogen and phosphorus in the water
environment with evidence of eutrophication at some designated sites. The PUSH
Integrated Water Management Strategy has identified that there is uncertainty as to
whether new housing development can be accommodated without having a
detrimental impact on the designated sites within the Solent. Therefore, a significant
effect on the Chichester and Langstone Harbours SPA, Solent Maritime SAC and
Solent and Dorset Coast pSPA cannot be ruled out.

Natural England have produced a national generic  ‘Nutrient Neutrality Methodology’
for achieving nutrient neutrality for new development. This sets out a methodology to
calculate the nutrient emissions from a development site. The applicant has used this
methodology to calculate the nutrient emissions from the site. This calculation has
confirmed that the site will emit a net nutrient load into European Sites. The Position
Statement on Nutrient Neutral Development sets out a mitigation package which will
mitigate the impact that this development would have on the designated European
Sites. The applicant has not entered into a legal agreement to secure the mitigation
package. As the appropriate mitigation has not been secured, the proposal cannot be
legally granted, and is contrary to policies CS11 and CS21 of the Havant Borough
Local Plan (Core Strategy) 2011, The Conservation of Habitats and Species
Regulations 2017 (as amended) and the National Planning Policy Framework.

7.1 In other respects, and having regard to the relevant policies of the development plan



and all other material considerations it is considered that the main issues arising from
this application are:

 (i) Principle of development 
(ii) Impact upon the character and appearance of the area
(iii) Impact upon residential amenity
(iv) Access and Parking
(v) Impact on ecology
(vi) Flood Risk and Drainage.
(vii) Developer Contributions & CIL

(i) Principle of development

7.2 The applicant has advised that the site has been used for the stationing of caravans
for the past 20 years. The Local Planning Authority’s (LPA) records show that several
temporary permissions were granted for the use of the land for the siting of two
caravans, in the 1960s through to the early 1980s.

7.3 In 2019 dilapidated caravans were observed on the land, which were not removed
voluntarily. Enforcement action was taken by the LPA to secure their removal from the
land, which went to appeal.  The Inspector concluded that “The burden of proof has
not been discharged by the appellant to demonstrate on the balance of probabilities
that the storage of caravans on the land has subsisted for a continuous period of 10
years prior to the issue of the notice.” The appeal was dismissed. The caravans were
subsequently removed from the land. 

7.4 That said, the application site is situated within an urban area where further
development is considered acceptable subject to the usual development control
criteria. The revised NPPF 2024 continues to have a presumption in favour of
sustainable development, whilst noting that good design is a key aspect of sustainable
development. The creation of high-quality buildings and places is a fundamental aim
and paragraph 139 notes that:

“Development that is not well designed should be refused, especially where it fails to
reflect local design policies and government guidance on design, taking into account
any local design guidance and supplementary planning documents such as design
guides and codes.”

7.5 As regard the Council’s Housing Delivery Position Statement (March 2022) this
indicates the Council has a 1.81 year supply with a 20% buffer applied. This is below
the five year supply threshold, and as such there is a presumption in favour of
sustainable development (para 11 of the NPPF). Significantly, however, it does not
follow there is a tilted balance in favour of permission being granted – although it is
acknowledged that permission should be granted unless there are relevant policies of
particular importance that provide a strong reason for refusing the application or the
adverse impacts of doing so would significantly and demonstrably outweigh the
benefits. These matters are considered in further detail in the succeeding paragraphs.

(ii) Impact upon the character and appearance of the area

7.6 During the course of the application, the proposal has been reduced from 5 to 4
detached dwellings, following an objection from the Arboricultural Officer concerning
the relationship between the development and the roots of protected trees along the
northern and eastern boundaries. There were also concerns about the scale of



development on the land, having regard to the density of the surrounding area.

7.7 Following negotiations, the original plot 3 along the northern frontage of  the
development, which was located immediately to the west of TPO3, was deleted from
the proposal. This also had the benefit of removing the hard surfaced turning area for
this plot which was within the root protection area of TPO 1 and 2 along the northern
boundary of the site.  Following the deletion of the original plot 3, the Council’s
Arboricultural Officer withdrew the objection to the proposal.

7.8 Having regard to the proposals as amended, existing residential development to the
west of Avenue Road is linear, with a mixture of styles including bungalows and
detached dwellings. To the east of the site there is a driveway which serves three
bungalows, with only one facing onto Avenue Road.  To the south of the site is Rogers
Mead, which is a denser form of development than Avenue Road. The application site
backs onto part of this estate. Two new accesses and a driveway would be provided
from Avenue Road, which would open part of the site to views from the north. 

7.9 Introducing a housing development to an undeveloped site would alter its character
and appearance. However, the land is located within the urban area and is surrounded
by residential development. As such the proposal would be reflective of residential
development in the immediate locality, and would be softened to some extent by the
existing mature trees to the front of the site.  The proposal would result in the loss of
four trees along the southern boundary, three of which are of low quality, with the
remaining one of moderate quality. The intention is to replace trees on the site with
semi-mature specimens, details of which would be secured by a landscape condition if
permission is granted. Landscaping of the site would further reduce and mitigate the
impact of the development on the area.

7.10 The design of the 4 units is traditional in nature, having regard to the form and pattern
of residential development in the locality.  The use of pitched, hipped and gabled roofs
and bays create variation and helps to break up the roofscape. The materials would
include brick and clay tiles, with detailing in the brickwork, to create visual interest
throughout the scheme.

7.11 Two detached dwellings are proposed on the northern section of the site, fronting
Avenue Road with a private driveway along the eastern boundary to serve two
detached dwellings to the rear of the site.  The driveway, (with the protected tree in
between) would be opposite the driveway that serves three bungalows to the east, two
of which do not front Avenue Road. 

7.12 The height of plot 1 would be approximately 7m, with plot 2 approximately 8m. The
heights of plots 3 and 4 would be approximately 7m. The size of the car port in the
south east corner would be approximately 3m x 5m x 3.7m.

7.13 The development has been designed to provide a good level of amenity by
maintaining a reasonable degree of separation between the new dwellings and the
surrounding properties, in accordance with Policy CS16 of the HBLP Core Strategy
and Havant's Design Guide SPD. To retain the protected trees, the development is set
off the northern and eastern boundaries, thereby ensuring the retention of the trees
and the screening they would provide for the development.

7.14 The development of the site has to be balanced against the efficient use of the land
for housing within the Borough as required by adopted policy and the NPPF (for which
there is a recognised housing need) and the context of the trees on the site, three of



which are protected, within the built up area. The scheme has been designed to be an
efficient use of land, whilst having regard to the constraints on the site and the
sensitivity of the surrounding area. It is considered that the development as designed,
whilst changing the site's character and appearance, would not adversely impact on
the visual amenities of this urban area such as to warrant a refusal of planning
permission on such grounds, having regard to Policies CS11, CS16 and DM8 of the
Havant Borough Local Plan (Core Strategy) 2011.

(iii) Impact upon residential amenity

Amenity of Existing Occupiers

7.15 The occupiers most likely to be affected by the development are the immediate
occupiers to the west, south and east.

7.16 As to the bungalow to the west of the site, the two detached units that front Avenue
Road would lie forward of this property by approximately 8m. Due to the orientation of
the development the front garden of this bungalow would lose some light, with a
degree of overshadowing in the early morning from plot 1.  However, the front
elevation of the bungalow is stepped, with the principal window set back further into
the site, limiting the  impact of the development on the property in terms of
overshadowing/loss of light to the dwelling itself. The separation distance from the
bungalow would be 4.8m and on this basis it is not considered that the development
would be overbearing. As to any windows overlooking this bungalow, there would be
one at ground floor serving a dining area and one at first floor serving a landing. As to
the former this would overlook an existing hedgerow, which would be retained and
enhanced; as to the latter if permission is granted a condition is recommended that
this window be obscurely glazed.  The rear of plot 1 has been re-designed, so that the
2 dormers originally proposed have been removed and replaced with a cat slide roof
with two roof lights, which would limit any overlooking of the rear garden to the west,
which is set further back into the site. Such remaining overlooking in a suburban
residential context and the loss of light/overshadowing of the front garden in the
morning, is not considered so harmful as to warrant a refusal of planning permission.

7.17 Plots 3 and 4 rear gardens would back onto the rear garden of the bungalow to the
west, with rear gardens of over 12m in depth.  Following amended plans, the rear
dormers have been removed in these two plots and replaced with cat slide roofs with
rooflights, thereby mitigating any overt overlooking at first floor. The windows and
doors at ground floor would be screened by the boundary hedge. Therefore, any overt
overlooking to the west would be screened by the boundary treatment and would not
be significantly harmful; the level of overlooking from the rooflights being limited and
acceptable in the context of the site's location within an established suburban
residential context.

7.18 To the south the site backs onto two residential properties in Rogers Mead. The flank
wall of plot 4 would run parallel with the southern boundary, with a separation distance
of just under 15m, which is well in excess of the separation distance recommended in
the Borough Design Guide SPD (10 metres is recommended as a minimum) and
should not give rise to a significant loss of light/overshadowing or be overbearing to
the properties in Rogers Mead. As to overlooking there would be two windows on this
flank elevation, one at ground floor serving a utility room and one at first floor serving
a stair well. As to the former, a 1.8m fence along the southern boundary would prevent
overlooking, together with proposed planting.  As to the first floor window, if
permission is granted, a condition is recommended that this is obscurely glazed.



7.19 Units 2, 3 and 4 would be set off the eastern boundary by a planned driveway that
would traverse north to south and a large, protected Oak tree. Also, outside of the site
to the east there is an existing driveway, which serves three bungalows. The
separation distances from the development to the existing first two bungalows to the
east would be approximately 27m.  As to the third bungalow to the south there would
be a 10m separation to the boundary, with any overlooking generally restricted to the
front garden. A proposed car port in the south-eastern corner of the site would also
limit views to the east, and would be sited opposite an attached garage, located
forward of the bungalow to the east.  Therefore, the proposal is not considered to be
overbearing or lead to a significant loss of amenity to the occupiers of the existing
properties to the east.

7.20 As to possible noise and disturbance associated with the residential use of the land,
this would be similar to that normally expected on such an estate and not of a level to
warrant a refusal of planning permission.  

Amenity of Further Occupiers

7.21 The proposed dwellings would exceed the Government’s nationally described space
standards and benefit from front and rear gardens, with the latter in excess of 10m
depth.  Parking provision would either be within the curtilages of the plots, or in close
proximity, with plots 2 and 4 having their own car port, and with plots 1 and 3 having
an integral garage.    The separation distances between the plots are reasonably
spacious as are the separation distances with the boundaries, to avoid conflict with
existing protected trees and neighbours’ amenity. Each plot would have its own cycle
storage and bin area. The agent has agreed that the dwellings would be energy
efficient, which would cover:  minimum 19% reduction on CO2 emissions compared to
Part L of Building Regulations; Maximum Water Use of 120 litres per person per day;
and Electric Vehicle Charging Points for all dwellings. To secure this, conditions are
recommended if permission is granted.

7.22 Overall it is considered that the proposal is an appropriate layout, which would not
adversely affect the amenities of adjoining occupiers and would provide an attractive
living environment for future occupiers of the development in accordance with Policy
CS16 of the HBLP (Core Strategy) 2011, the Design Guide SPD and the NPPF.

(iv) Access and Parking

Access

7.23 The Highway Authority has been consulted over the proposal to provide 2 new
accesses onto The Avenue, which is an unclassified road and has raised no objection
on highway safety grounds. The new accesses, which would be in a dropped kerb
arrangement, would require a licence from the Highway Authority to drop the kerb. If
permission is granted this would be an informative on the decision notice.

7.24 The Highway Authority however raised that the driveway to serve plots 3 and 4 should
be 4.8 metres wide for the first 6m to allow vehicles accessing and egressing to pass
off the highway. An amended plan  was submitted which shows this change.

Parking

7.25  As to car parking 12 spaces are proposed, two of which are integral garages within



plots 1 and 3, with an internal space size of 3m x 6m; and with car ports for plots 2
and 4 with internal spaces of approximately 2.6m x 6m and 2.9m x 5m respectively.
Three secured and covered cycle spaces would be provided for each dwelling, with a
visitor space near the front entrance. Bin storage would also be provided for each
property. The provision of parking exceeds Havant’s Car Parking SPD requirements
by 2 spaces.

7.26 As to plot 4 a suitable 6m turning area is provided.

Public Transport

7.27 The closest bus stops are in Havant Road to the west of the site. There are two
services on the Island; Nos. 30 and 31. Both tour the major routes of the Island and
then circle back to Havant bus station providing, amongst other matters, access to the
Town Centre where the majority of local facilities are located and Havant railway
station.

 (v) Impact on ecology

7.28 All development within the Borough is expected to protect, conserve and enhance the
Borough's Local Ecological Network.

7.29 The application is accompanied by a Preliminary Ecological Appraisal (EA) and a
Preliminary Roost Assessment Survey by Arbtech (April 2020), a Phase 2 report by
Peach Ecology (Sept 2020)  and a letter by Chevron Green (Sept 2021) detailing the
location and management of the reptile translocation area. The submitted information
advises the following on site constraints:
The site provides good quality habitat for common reptiles, particularly slow worms
with hibernacula present in the form of deadwood, log piles and mound on the
northern boundary. The Phase 2 reptile survey confirmed a low reptile population
consisting of slow worms was recorded on site which were all confined to the
boundary habitat of the site.

7.30 A translocation area was identified at North Common, which is within the Council’s
ownership. However, this site is no longer available as the Council will be preparing a
Management Plan for the Common to ensure it is appropriately managed in the future,
which would involve the widespread loss of scrub.  As a result, North Common would
no longer be suitable for the translocation of reptiles, which has been confirmed by the
Council’s Ecologist.

7.31 The following species are likely to be impacted by the works, with the proposed
mitigation measures included.

Bats

7.32 Bats have been recorded roosting within a protected tree on the site, which would not
be removed.  To mitigate, new wildlife friendly landscaping on site is proposed,
together with bat boxes (Schwegler 1FR or similar) on the dwellings, facing different
aspects.

Reptiles

7.33 A low reptile population consisting of slowworms was recorded on site. The proposal
would result in a high degree of disturbance on site and the loss of the boundary areas



of vegetation would be a net loss of a reptile habitat area.  The intention was to
translocate the reptiles to North Common, but as stated above, this option is no longer
available to the applicant.

Hedgehogs and stag beetles

7.34 Hedgehogs were recorded on the site. When the site is cleared this would be under
ecological supervision to ensure no animals are harmed. To mitigate four hedgehog
hibernation features would be installed on site at the base of hedgerows.

7.35 Stag beetles are legally protected from sale in the UK. They are classed as’ priority
species’, listed on Schedule 5 of the Wildlife and Countryside Act 1981. To mitigate a
suitable habitat would either be incorporated into the landscaping for the site, or the
beetles translocated off site, with North Common no longer available.

7.36  To conclude, whilst there are mitigation measures capable of being carried out on site
for certain of the protected species affected by the proposals - bats and hedgehogs -
there is no acceptable ecological mitigation strategy before the LPA for those species
requiring off site translocation - reptiles and stag beetles - and therefore the proposal
cannot be supported for this reason. The absence of an acceptable mitigation strategy
results in a conflict with Policies CS11, CS16 and DM8 of the HBLP (Core Strategy)
2011, and also the NPPF.

(vi) Flood Risk and Drainage

Flood Risk

7.37 The site currently falls within Flood Zone 1, but taking climate change into account, the
Partnership for South Hampshire Level 1 Strategic Flood Risk Assessment (February
2024) shows the site to be at risk of tidal flooding in the future.

7.38   In terms of development in areas at risk of flooding now and in the future Policy CS15
of the HBLP (Core Strategy) 2011 requires, amongst other matters, that:

"1. It meets the sequential and exception test (where required) in relation to PPS25

2. The site is located in a low hazard area as defined in the Strategic Flood Risk
Assessment.

3. A site-specific flood risk assessment demonstrates that the development will be
safe, including the access, without increasing flood risk elsewhere, and, where
possible, will reduce flood risk overall.

4. The scheme incorporates flood protection, flood resilience and resistance measures
appropriate to the character and biodiversity of the area and the specific requirements
of the site.

5. Appropriate flood warning and evacuation plans are in place."

7.39 During the determination of the application a revised NPPF has been published
(December 2024).

7.40 Paragraph 170 of the Framework states "Inappropriate development in areas at risk of
flooding should be avoided by directing development away from areas at highest risk



(whether existing or future). Where development is necessary in such areas, the
development should be made safe for  its lifetime without increasing flood risk
elsewhere."

7.41 Paragraph 173 goes on to state "A sequential risk-based approach should also be
taken to individual applications in areas known to be at risk now or in future from any
form of flooding, by following the steps set out below."

7.42 Paragraph 174 then sets out that "Within this context the aim of the sequential test is
to steer new development to areas with the lowest risk of flooding from any source.
Development should not be allocated or permitted if there are reasonably available
sites appropriate for the proposed development in areas with a lower risk of flooding.
The strategic flood risk assessment will provide the basis for applying this test.".
Therefore, the Framework supports the overall aims and specific requirements of
Policy CS15.

7.43  It is noted by the Local Planning Authority that Paragraph 175 states that "The
sequential test should be used in areas known to be at risk now or in the future from
any form of flooding, except in situations where a site-specific flood risk assessment
demonstrates that no built development within the site boundary, including access or
escape routes, land raising or other potentially vulnerable elements, would be located
on an area that would be at risk of flooding from any source, now and in the future
(having regard to potential changes in flood risk)."

 The applicant's agent interprets this paragraph to mean that minimal land raising
would negate the need for the sequential test, subject to a site specific flood risk
assessment, which has been provided. However the interpretation of officers is that a
sequential test is only not required in situations whereby a site-specific FRA
demonstrates (amongst other things) no built development including land raising
would be located on an area at risk of flooding.  The whole of the site, including the
land to be raised, is wholly within a future flood zone. Therefore, oficers have
concluded that a sequential test is required

7.44 As set out above, Paragraph 174 of the Framework requires that Local Planning
Authorities steer new development to areas with the lowest probability of flooding (ie
Flood Zone 1) and that development should not be permitted if there are reasonably
available sites appropriate for the proposed development in areas with a lower
probability of flooding. A sequential approach should be undertaken by the LPA in this
regard to decision making. The aim of the Sequential Test is to steer new
development to the areas with the lowest probability of flooding. The Planning Practice
Guidance advises that, in applying the Sequential Test, the aim is to steer new
development to Flood Zone 1, these being areas with a low probability of flooding.
Only where there are no reasonably available sites in Flood Zone 1, should reasonably
available sites in Flood Zones 2 and 3 and future Flood Zones be considered.

7.45 In support of the application a Flood Risk Assessment has been provided, together
with a subsequent Sequential Test and Exception Tests document which includes an
analysis of the relevant policy context of the Sequential Test, from national to local
level. The Sequential Test was undertaken in two stages. Stage 1 provides a wider
search of all potential alternative sites. Stage 2 provides a focused assessment of any
sites from Stage 1 which are sequentially favourable in flood risk terms, to establish
whether these sites are genuine alternatives to the proposed development. 

7.46 This report also covers the Exception Test. The conclusion of this report is that having



regard to the selected site parameters outlined within the report, “…that there are no
potential alternative development locations which are at a lower flood risk, or which
are deliverable and developable now in HBC area. Therefore, the Site and proposed
development is considered to have passed the Sequential Test. “

7.47 As to the Exception Test undertaken the conclusion drawn by the applicants is that it
can be "demonstrating that flood risk can be managed for the lifetime of the
development and consideration of the wider sustainability benefits to the community
that outweigh flood risk. Thus, the proposed development is considered to pass both
the first and second parts of the Exception Test.”

7.48 The conclusion of the applicant's report is that:

“An assessment of flood risks from all sources, and associated mitigation measures,
as set out within the site-specific Flood Risk Assessment confirm that where flood
mitigation measures are included, the proposed development is considered to have
passed the Sequential and Exception Tests. There are therefore no tenable grounds
for refusal on flood risk grounds.”

Officer analysis of the Sequential Test

7.49 The applicant’s sequential test document is helpful in spelling out the methodology
and search parameters employed. These are considered appropriate, with the
exception of limiting the search to ‘sites with extant planning permission for between 1
and 5 dwellings’. 

7.50 Although the applicant has clearly reviewed both national and local guidance in
relation to the test, this has not followed through into the search parameters, with
several sources of potential supply not being considered:

7.51 The applicant has disregarded current applications, a source of alternative sites
suggested in the Council’s sequential test guidance. Rather, only permissions have
been considered, and these, somewhat arbitrarily, end at permissions granted in
October 2023. Further, the applicant appears not to have taken into account national
guidance that alternative sites ‘could include a series of smaller sites and/or part of a
larger site if these would be capable of accommodating the proposed development’. It
is acknowledged that appeal cases have recently established that a ‘series of smaller
sites’ implies that there should be a connection between such sites, and it is accepted
that it is unlikely that such a series exists which would be available for the current
proposals.  However, larger sites have also not been considered by the applicant, and
it seems unlikely that that there are no larger sites at lower risk of flooding anywhere in
the borough that could accommodate 4 detached dwellings.

7.52 Based on these matters alone it is not possible to conclude that the sequential test
has been passed. On this basis, the proposal is not supported in policy terms based
on Policy CS15 of the Local Plan, and national policy and guidance on flood risk. 

7.53 The PPG is clear that the sequential test should be passed before the exception test is
considered.  Nevertheless, this is considered below.

Officer analysis of the Exception Test

7.54 The exception test has two elements:  to pass the exception test it must be
demonstrated both that:



“a) the development would provide wider sustainability benefits to the community that
outweigh the flood risk; and that
b) the development will be safe for its lifetime taking account of the vulnerability of its
users, without increasing flood risk elsewhere, and, where possible, will reduce flood
risk overall.”

7.55 The applicant has set out their reasoning regarding the first part of the test in section 6
of their Sequential Test report, pointing to the ‘highly sustainable location’, the
condition of the site at present, the Council’s five year supply position, as well as wider
economic gain to be achieved from housing development and subsequent use.

7.56 It was noted at the time of the case officer’s site visit  that the plot was overgrown, but
it is not considered that addressing this would outweigh the flood risk – the condition
of the site could be addressed by the site owner without the need for vulnerable uses
to be placed on the site. While the site is surrounded by residential development, it is
not accepted that the location is ‘highly sustainable’, with both facilities and transport
options being limited in this location in Hayling Island.  A small development of 4
homes is also unlikely to make a contribution economically significant enough to
outweigh the flood risk.

7.57 The five year housing supply position is accepted.  Again, a 4-dwelling scheme is not
considered to make a significant contribution to meeting this need which would
outweigh the flood risk and pass the exception test. However, outside of the exception
test, the five year supply position should nevertheless be weighed in the planning
balance in reaching a final conclusion as to the acceptability of the scheme, in line with
paragraph 11 of the Framework. Such a balance is set out below.

7.58 In terms of part a) of the exception test, it is not considered that the proposal would
provide sufficient wider sustainability benefits to the community to conclude that these
would outweigh the flood risk.

7.59 Since neither the sequential test, nor part a) of the exceptions test are considered to
have been passed, the development is not considered acceptable in flood risk terms,
regardless of the applicant’s conclusion in the sites specific FRA that ‘Proposed
minimum FFLs are well above 0.5% AEP 2120AD Extreme Tidal Level and the
residual flood risk is therefore tidal events in excess of 0.5% AEP 2120AD Extreme
Tidal Level.’”

7.60 Overall,  it is considered that the applicant has failed to demonstrate that there would
be no alternative sites for 4 dwellings within the Borough at a lower risk of flooding,
that the site would be safe from flooding across its lifetime or that the proposal would
not increase the risk of flooding elsewhere. The development would therefore be
contrary to the aims and objectives of the NPPF as revised and adopted Policy CS15
of the HBLP (Core Strategy) 2011.

Foul Water Drainage

7.59 There is an existing 150mm public foul water sewer within Avenue Road to the front of
the site. The proposed development would discharge to the existing foul public sewer
within Avenue Road, and it is noted that Southern Water has raised no objections to
the proposals in this regard.



Surface Water Drainage

7.61 There are no water courses on the site. The proposal is to discharge surface water to
the public surface water sewer in Avenue Road.

7.62 The surface water drainage system would be designed to accommodate a 1 in 100
years plus 40% climate change and 10% urban creep rainfall event. Water butts would
be installed to intercept roof water run-off, with water attenuation storage within the
site to allow gravitational discharge to the public surface water sewer, in Avenue
Road. The surface water strategy would be designed to mimic the existing run off
regime. There should, therefore, be no adverse impact on flood flow rates outside the
site, as a result of the development.

7.63 The owners would maintain individual plot drainage. Common assets would be
maintained by the estate management company, which would need to be secured by
an associated legal agreement, if planning permission is granted.

7.64 Southern Water has been consulted over the development and raised no objection,
advising that a formal application for a connection to the public foul and surface water
sewage would be required. An informative to this effect could be recommended if
permission is granted. As to drainage works associated with the development  these
would be the subject of a Building Regulations application and approval.  Therefore,
there are no objection on drainage grounds to the proposal.

7.65 In view of Southern Water raising no objection to the proposal, the Local Planning
Authority is satisfied, on the information provided, that adequate foul and surface
water drainage could be provided for the development.

(vii) Developer Contributions & Legal Agreement

7.65 The CIL rates to be applied to development are set out in the Havant Borough
Community Infrastructure Levy Charging Schedule, which was adopted by the Council
on the 20 February 2013. This followed two public consultation exercises and an
Examination into the Charging Schedule by an independent Examiner. The Examiner's
Report concluded that the Havant Borough Council Community Infrastructure Levy
(CIL) Charging Schedule provided an appropriate basis for the collection of the levy in
the borough. The levy is charged at £100 per square metre (plus indexing) on new
floorspace (measured as gross internal area) in Hayling Island.

7.66 The proposal would result in new residential development which is Community
Infrastructure Levy (CIL) liable, and the appropriate forms have been submitted. The
gross increase in new internal floor space for the development has been calculated by
the agent as 659.21 sqm, which would be £103,660.78 (subject to indexation).
Exemption is not being claimed.

7.67 Additionally, a Section 106 agreement would be required, if permission is granted, in
respect of:

(i) Management and maintenance plan for the lifetime of the development for the
SuDs drainage (see Paragraphs 7.61 - 7.65 above) and a bond; and

(ii) Monitoring fees.

 These would be in addition to any legal requirements arising from the need to address
the Habitats Regulations Assessment requirements as set out earlier in this report.



8 Planning Balance   

8.1 The Council cannot demonstrate a 5-year housing land supply which currently stands
at 1.81 years, and as such it is necessary to apply paragraph 11 of the Framework.
Paragraph 11 (d) of the Framework indicates that permission should be granted,
unless the application of policies in the Framework that protect areas or assets of
particular importance provide a clear reason for refusing the development proposed.
The application of flood risk policy proves that to be the case here. As such, the
proposal would not constitute sustainable development for which Paragraph 11 of the
Framework indicates a presumption in favour - moreover, the application of Footnote 7
of the Framework means that the 'tilted balance' is not engaged in such
circumstances. Significant weight against the proposal is therefore given to flood risk
associated with housing development on the site.

8.2 Nevertheless, the Framework seeks to significantly boost the supply of housing and
recognises the importance of small sites in meeting the housing requirement of an
area. The proposal has the potential to provide 4 dwellings reasonably quickly, due to
the small scale of the development. This, along with the associated economic and
social benefits, attracts very limited weight in oight of the modest nature of the
proposals.

8.3 The site falls within the zone of influence of the Solent Special Protection Areas
(SPA). These are areas which, as designated by Natural England, need action to be
taken concerning nutrient neutrality and recreational pressure. Regulation 63 of the
Conservation of Habitats and Species Regulations 2017 require an appropriate
assessment (AA) to ensure that the development would not adversely affect the
integrity of the SPA. However, clause 63(1) of that regulation states that ‘a competent
authority, before deciding to undertake, or give any consent, permission… must make
an appropriate assessment’ . An appropriate assessment is not, therefore, necessary
where there is no intention to grant permission. Nevertheless, significant weight
against the proposal is given to the fact that mitigation has not been provided to
address the impacts on recreational pressure and water quality arising from the
development.

8.4 In addition, the proposal fails to provide a mitigation strategy for the translocation of
reptiles and stag beetles which would be significantly harmful to ecology to which
moderate weight is given against the proposal.

8.5 No harm has also been identified in relation to the character and appearance of the
area, living conditions of neighbouring residents/future residents, trees, parking, and
access. Nevertheless, a lack of harm is a neutral factor so cannot weigh for or against
the proposal.

8.6 Overall, the benefits of the scheme would not overcome the significant harm identified
as flood risk, the lack of mitigations concerning nutrient neutrality, recreational
pressure and a translocation site for reptiles and stag beetles.

Conclusion

9.1 For the reasons given above the proposal would conflict with the development plan
when read as a whole and there are no sufficiently weighted material considerations,
including the Framework, which would indicate a decision otherwise. The proposal is
therefore recommended for refusal.



9 RECOMMENDATION:

That the Head of Planning be authorised to REFUSE application APP/20/01064
for the following reasons:

1 In the absence of a suitable agreement to secure appropriate mitigation
measures in respect of water quality, the development would be likely to have
a significant effect on the Solent European Sites as specified in the Habitats
Regulations Assessment that has been undertaken in relation to this planning
application. The development would be likely to result in detriment to water
quality and as such, it is contrary to policies CS11 and CS21 of the Havant
Borough Local Plan (Core Strategy) 2011, The Conservation of Habitats and
Species Regulations 2017 (as amended) and the National Planning Policy
Framework.

2 In the absence of a suitable agreement to secure appropriate mitigation
measures in respect of recreational disturbance the development would be
likely to have a significant effect on the Solent European Sites as specified in
the Habitats Regulations Assessment that has been undertaken on this
planning application. As such, it is contrary to Policy DM24 of the Havant
Borough Local Plan (Allocations) 2014, the Conservation of Habitats and
Species Regulations 2017 (as amended) and the National Planning Policy
Framework.

3 The site lies within a future flood zone. The applicant has failed to demonstrate
that there are no other sequentially preferable sites within the Borough for 4
dwellings; that the development would be safe from flood risk across its
lifetime; or that the development would not increase the risk of flooding
elsewhere. The applicant has also failed to demonstrate compliance with the
exception test. In the absence of adequate information, the proposal cannot
pass the Sequential or Exception Tests as set out within the National Planning
Policy Framework and would represent an unsustainable, inappropriate form
of development in an area at future risk of flooding. The proposal is, therefore,
contrary to Policy CS15 of the Havant Borough Local Plan (Core Strategy)
2011 and the aims and objectives of the National Planning Policy Framework.

4 In the absence of a suitable agreement to secure off-site ecological mitigation
measures for reptiles and stag beetles, the development is contrary to Policy
CS11 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

5 In the absence of a management and maintenance plan for the lifetime of the
development covering a Sustainable Drainage System for the site together
with a financial bond the development is contrary to Policy CS15 of the Havant
Borough Local Plan (Core Strategy) 2011 and the National Planning Policy
Framework.




