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Habitats Regulations Assessment (HRA) 
Screening and Appropriate Assessment (AA)

PLEASE NOTE:  Undertaking the HRA process is the responsibility of Havant Borough Council as the Competent Authority for the purpose of the Habitats Regulations. However, it is the responsibility of the applicant to provide the Competent Authority with the information that they require for this purpose.

	HRA drafting date:
	8 March 2024

	HRA completion date:
	27 March 2024

	Application reference:
	APP/22/00822

	Application address: 
	Boatyard, Marine Walk, Hayling Island 

	Application description:
	Extension to existing pontoons

	Lead Planning Officer:
	Joseph Toole

	Please note that all references in this assessment to the ‘Habitats Regulations’ refer to The Conservation of Habitats and Species Regulations 2017 (as amended).

	

	Stage 1 - details of the plan or project

	European site potentially impacted by planning application, plan or project:
	· Chichester & Langstone Harbours Special Protection Area (SPA) 
· Chichester & Langstone Harbours Ramsar site
· Solent Maritime Special Area of Conservation (SAC)
· Solent and Dorset Coast Special Protection Area (SPA)
· Solent and Southampton Water SPA
· Solent and Southampton Water Ramsar
· Portsmouth Harbour SPA
· Portsmouth Harbour Ramsar
· Solent and Isle of Wight Lagoons SAC
(Hereafter known as the Solent European Sites)
· Singleton & Cocking Tunnels SAC

	Is the planning application directly connected with or necessary to the management of the site (if yes, Applicant should have provided details)?
	No

	Are there any other projects or plans that together with the planning application being assessed could affect the site?
	Yes. All new development within Havant Borough that is either a) located in proximity to and may affect directly or indirectly the qualifying habitats and species of the Solent Marine Sites, b) new residential development within 5.6km of the Solent Marine Sites where recreational disturbance is likely to result, and c) new housing schemes and other proposals which include a net gain in overnight accommodation or development which has a high volume of water use and which are located in river catchments draining to the Solent Marine Sites.

	


	Stage 2 - HRA screening assessment

	Screening under Regulation 63(1)(a) of the Habitats Regulations – The Applicant to provide evidence so that a judgement can be made as to whether there could be any potential significant impacts of the development on the integrity of the SPA/SAC/Ramsar.

	Solent European Sites

Collectively, the Solent European Sites provide protection for a range of coastal and marine habitats and the species supported by them. 

The proposed works are situated within the Solent Maritime Special Area of Conservation (SAC) and Chichester & Langstone Harbours Special Protection Area (SPA) and Ramsar site. 

The proposed works have potential to result in impacts to internationally and nationally designated nature conservation sites and the species they support. The potential impact pathways are: habitat loss (permanent and temporary), noise and visual disturbance, and airborne and waterborne pollution. 

Habitat Loss (permanent and temporary)
The construction of the new pontoon will entail a pontoon deck extending to c.250m2 and supported by 32 concrete floats, plus four piles at c.1.45m2 footprint in total (4 piles at 33.9cm diameter each). 

Permanent loss of subtidal mixed sediment extending to c.1.45m2 will occur due to the new piles, alongside the c.250m2 temporary loss due to the new pontoon resting on the exposed sediment at low tide periods. The pontoon will rest on the 32 floats, but the entire pontoon footprint will effectively be lost temporarily at each tidal cycle. 

The pontoon piles will be installed using a spud-leg barge, resulting in localised abrasion of subtidal sediment during the installation phase.  

Noise and visual disturbance
There is potential for noise and visual disturbance during construction activities. This could result in disturbance impacts to any SPA/Ramsar qualifying bird species present locally.

Airborne and waterborne pollution
There is potential for construction activity to result in the introduction of packaging litter to the marine environment, resulting in plastic pollution and entanglement of coastal organisms. 

The use of plant and machinery has potential to introduce inorganic contaminants to the marine environment, such as fuels, oils and lubricants. 

Would the proposal lead to a likely significant effect on European site integrity? 

Yes, proposed works have potential to result in impacts to the Solent European Sites and the species they support via permanent and temporary habitat loss, noise and visual disturbance, and airborne and waterborne pollution.


Singleton & Cocking Tunnels SAC
Singleton & Cocking Tunnels SAC constitutes the most important site for hibernating bats in south-east England, in particular for Western Barbastelle Barbastella barbastellus and Bechstein’s Bat Myotis bechsteinii which are both qualifying features of the SAC. For the purposes of HRA it is assumed that individual bats from the SAC may occur within Havant Borough and therefore a functional link between Havant Borough and the SAC is inferred. 

Would the proposal lead to a likely significant effect on European site integrity? 

No. The application site contains no habitat suitable for Bechstein’s Bat or Western Barbastelle. There is no conceivable impact pathway that would affect these bat species. 

(If yes, continue to Stage 3).

	Stage 3 - Appropriate Assessment

	Appropriate Assessment under Regulation 63(1) - if there are any potential significant impacts, the applicant must provide evidence showing avoidance and/or mitigation measures to allow an Assessment to be made.  The Applicant must also provide details which demonstrate any long-term management, maintenance and funding of any solution.

	Solent European Sites

A series of recommendations for impact avoidance and mitigation have been submitted within a Shadow Habitats Regulations Assessment (Lizard, February 2024). These have been incorporated into a Construction Environment Management Plan (CEMP) (Ian Murray, March 2024). The CEMP includes the following avoidance and mitigation measures:

Removal of existing infrastructure on intertidal
The proposed removal of 16 concrete anchor blocks and associated buoys and chains, each covering an area of c. 0.636m2 and therefore resulting in 10.17m2 of habitat no longer impacted. 

In addition, two existing pontoon sections located to the south-east of the proposed development will be removed, resulting in approximately 45m2 of intertidal habitat no longer being impacted by these features

The proposed pontoon will replace a total of ten existing swing moorings. Whilst there has been no detailed assessment of the impact of these existing swing moorings on intertidal habitats, it is of net benefit that such moorings are being removed. 

In summary, the residual impacts will comprise the temporary loss of intertidal mud during low tide periods as the pontoon settles.

Waterborne and airborne pollution
The submitted HRA and CEMP include a number of measures for the control of construction activities to ensure that contaminants do not enter the marine environment: 

· ‘All contractors shall be made aware of the presence of the designated sites, and measures needed to ensure their protection. 
· Any temporary site compound shall be located within an existing area of hardstanding, at least 10m from the water’s edge. Storage containers will be located upon impermeable surfaces a minimum of 10m from the water’s edge, and not on surfaces in which vehicles will be operating 
· over, to prevent collisions.
· Procedures must be in place for safe delivery of materials and a known storage place must be confirmed prior to delivery, ensure that suppliers are made aware of this storage location, and all deliveries must be supervised so that procedures are followed. 
· Spill kits will be kept close to delivery and storage areas, suppliers and staff will also be made aware of how to use them. Minimising the time spent handling and movement of materials will reduce the risk of spills.
· Machinery will be kept clean and well maintained to ensure their continued effective usage and fewer rates of failure, potentially causing pollution events.
· Any machinery required for the installation of the pontoon will stay on the hardstanding areas of the boatyard and slip way and will avoid the intertidal mudflat habitat.
· Plant and machinery shall use drip trays which shall be checked and emptied as required to an authorised location. 
· A PICP will be produced to include response to spillages of oil, which site staff will have read and understood. Onsite provisions will be made to contain a serious spill or leak through the use of spill kits, booms, bunding and absorbent material. Personnel will be trained on the use of spill kits, where applicable.
· Only coatings and treatments suitable for use in the marine environment will be used on the pontoon’. 
· Designated waste disposal points on site;
· All waste to be removed from site daily or stored in sealed containers to prevent spread into adjacent habitats;
· All waste materials are to be stored on hardstanding within the marina.

Provided that the CEMP includes these measures, and that the measures are implemented, it can be concluded that appropriate protection for the marine environment will be provided during construction activities.

Noise and Visual disturbance
The proposed strategy for addressing these impact pathways is avoidance: 

‘Installation of the new pontoon shall be timed to occur between 1st April and 30th September to avoid disturbance to overwintering birds which utilise the surrounding SPA. There is no suitable habitat for tern breeding within 300m of the site and as such timing works during the summer shall not impact any qualifying species of the SPA’.

Provided that all construction works do avoid the overwintering bird season (1 October to 31 March inclusive) then impacts from noise and visual disturbance can be avoided. 


	Stage 4 – Summary of the Appropriate Assessment (To be carried out by the Competent Authority (the local planning authority) in liaison with Natural England

	Based on the submitted CEMP measures, it is considered that appropriate and proportionate avoidance and mitigation measures are secured. The implementation of these measures will remove the potential for impacts to the identified European sites. 








	Natural England Officer:

	Summary of Natural England’s comments:
The Conservation of Habitats and Species Regulations 2017 (as amended) and The Conservation of Offshore Marine Habitats and Species Regulations 2017 (as amended)

We can confirm that the proposed works are located within Chichester and Langstone Harbours Special Protection Area (SPA), Chichester and Langstone Harbours Ramsar, and Solent Maritime Special Area of Conservation (SAC). 

Assessment of likely significant effect

Natural England’s advice is that this proposed development may contain (or require) measures intended to avoid or reduce the likely harmful effects on a European Site, which cannot be taken into account when determining whether or not a plan or project is likely to have a significant effect on a site and requires an appropriate assessment (noting the recent People Over Wind Ruling by the Court of Justice of the European Union). 

For this reason, we advise that on the basis of the information supplied that the application may have a likely significant effect on these sites. The application requires an appropriate assessment in accordance with the Conservation of Habitats & Species Regulations 2017 (as amended).

Appropriate assessment

We note that your authority, as competent authority under the provisions of the Habitats Regulations, has adopted an Appropriate Assessment of the proposal in accordance with Regulation 63 of the Regulations. 

Natural England is a statutory consultee on the Appropriate Assessment stage of the Habitats Regulations Assessment process.

Your adopted appropriate assessment concludes that your authority is able to ascertain that the proposal will not result in adverse effects on the integrity of any of the sites in question. Having considered the assessment, and the measures proposed to mitigate for all identified adverse effects that could potentially occur as a result of the proposal, Natural England advises that we concur with the assessment conclusions. This conclusion is based on the evidence provided within the updated HRA demonstrating the negligible use of the substrate to be lost by SPA bird species as demonstrated through bird surveys and providing that all mitigation measures are appropriately secured in any permission given. This mitigation includes piling to take place outside of the overwintering period, the use of vibro piling and soft-start procedures, and the production of a CEMP.

Marine and Coastal Access Act 2009

The works, as set out in the information supplied by the applicant, are not sited within or near to a Marine Conservation Zone. Natural England have not identified a pathway by which impacts from the development would affect the interest features of the site(s). We are therefore confident that the works will not hinder the conservation objectives of such a site.

Wildlife and Countryside Act 1981 (as amended)

We can confirm that the proposed works are located within Chichester Harbour Special Site of Scientific Interest (SSSI). Natural England advises that the proposal, if undertaken in strict accordance with the details submitted, is not likely to damage the interest features for which the site has been notified. As the features of the SSSI overlap with those of the SAC and SPA, please see the Other 
Relevant Matters Section and the The Conservation of Habitats and Species Regulations 2017 (as amended) and The Conservation of Offshore Marine Habitats and Species Regulations 2017 (as amended) section for our advice and relevant conditions.

Other Relevant Matters
 
Removal of Legacy Structures, Swing Moorings and Anchorage
To reiterate Natural England’s previous advice on this case (Our Reference: 471556) the updated adopted HRA mentions compensation with regard to the removal of legacy structures, moorings, and anchorages to reinstate roughly 27m2 of intertidal habitat. However as per the Hilde Orleans and Others v Vlaams Gewest (joined cases C-387/15 and C-388/15) caselaw judgements, compensation in the form of habitat creation to offset losses cannot be considered within the Appropriate Assessment 
stage of the HRA process.

Whilst Natural England do not consider the removal of legacy structures, moorings, and anchorages to be mitigation for the installation of the pontoon extension, they do achieve ‘net gain’ for this project. The ‘environmental net gain’ principle is one of the key actions noted in Defra’s 25 Year Environment Plan. Additionally, Section 40 (1,3) of the Natural Environment and Rural Communities (NERC) Act, sets out that “Every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity”. As such, Natural England welcomes the commitment to these removals and recommends this ‘give back’ and habitat creation to be conditioned within the license for this project.

Best Practice Measures

In order to further reduce environmental pressures, we recommend that the following best practice measures should be adhered to and secured in the marine licence:
• The applicant should ensure that only coatings and treatments that are suitable for use in the marine environment are used in accordance with best environmental practice.
• All reasonable precautions should be undertaken to ensure no pollutants enter the waterbody.
• The applicant should ensure that all equipment, temporary structures, waste and/or debris associated with the application is removed upon completion of the works.
• The applicant should ensure that all material is disposed of at an approved waste site.

Invasive Non-Native Species (INNS) 

You should ensure that all necessary biosecurity measures are taken to avoid the introduction and or spread of INNS

Migratory Fish 

The proposed dredging works have the potential to affect migratory fish communities which may be present within the harbour. Natural England recommends that you consult the Environment Agency for further information about the requirement for possible timing restrictions.

Protected species 

We have not assessed this application and associated documents for impacts on marine protected species as listed on Schedule 5 of the Wildlife and Countryside Act (1981 as amended). The onus is on the Applicant and the LPA to ensure that they are legally compliant with the legislation throughout the duration of the licence. Further details of the species protected through this legislation can be found 
here: https://www.gov.uk/government/publications/protected-marine-species
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