Background

The applicant has submitted a request for a Certificate of lawfulness for ‘Agriculture and
storage to include motorhomes and caravans’ on the basis there has been no interruption
to the activity on the buildings or land defined by the submitted plan ‘NF1’ since 4
January, 2009. NF1 appears to be newly created area within Northney farm designed to
secure an existing barn for the storage activity and to further extend the land and
buildings to exploit the requested change of use.

The plans (NF1) and declarations were received by Havant Borough Council (HBC) on 8
September, 2023 and the application itself was not received by HBC until 26 October
2023.

We also note that the documents listed on HBC’s website whilst identifying a TPO as a
constraint, failed to identify the listed building ‘North Farm House’ which adjoins ‘NF1’
and is within the curtilage of the North facing barn where the motorhomes/caravans are
stored. Notwithstanding this omission, the application was registered by HBC.

The change of use of agricultural land and buildings in planning terms is a material and
significant change and should only be granted where fulsome evidence exists. In this
particular case, this applies not just to the activity, but also to all the buildings and land
defined by ‘NF1’

To our knowledge the activity of storing motorhomes and caravans is confined to the
North facing barn which exists within the curtilage of North Farm House. The East barn
appears to be used for the storage of straw. The land not used by either barns is used for
the storage of farm equipment and access. The land at the North boundary of NF1 is
used to store and operate agricultural machinery. However, there is a large white
motorhome parked at the north west boundary of NF1. It is an eyesore and we note it has
been removed this morning (16/01/2023). There is little screening between North Farm
House and Northney Farm, save some hedging.

The described activity is in breach of the planning permission granted and also possibly,
the very specific restrictions required by the conditions imposed on the use of the barns.

The Objection

This NF1 northern boundary has not had continuous presence of a motorhome or caravan
since January, 2009 and as previously stated is used to store and operate agricultural
equipment. We therefore believe there are not any grounds to approve this application;
certainly in respect of the northern boundary and other access land.

It appears that this application uses the Certificate of Lawfulness process to further
extend the scope and operation of buildings and land beyond the activities currently
being performed in the north facing barn.

Should this application be granted and the boundary land be included, then the setting of
the listed building will be harmed by parking of motorhomes/caravans. These vehicles
can be exceptionally tall and be visible from North Farm House and garden.



We also have concerns that should this application be granted, the applicant may permit
owners to take up residence in their motorhomes or caravans in the areas outside of the
barns.

The setting of a listed building is protected by Planning law and in particular NPPF DEC
2023:

‘16. Conserving and enhancing the historic environment

195. Heritage assets range from sites and buildings of local historic value to those of the
highest significance, such as World Heritage Sites which are internationally
recognised to be of Outstanding Universal Value70. These assets are an
irreplaceable resource, and should be conserved in a manner appropriate to their
significance, so that they can be enjoyed for their contribution to the quality of life
of existing and future generations.

196. Plans should set out a positive strategy for the conservation and enjoyment of the
historic environment, including heritage assets most at risk through neglect, decay
or other threats. This strategy should take into account:

a) the desirability of sustaining and enhancing the significance of heritage assets, and
putting them to viable uses consistent with their conservation;

b) the wider social, cultural, economic and environmental benefits that conservation of
the historic environment can bring;

c) the desirability of new development making a positive contribution to local character
and distinctiveness; and

d) opportunities to draw on the contribution made by the historic environment to the
character of a place.

197. When considering the designation of conservation areas, local planning authorities
should ensure that an area justifies such status because of its special architectural
or historic interest, and that the concept of conservation is not devalued through
the designation of areas that lack special interest.

198. Local planning authorities should maintain or have access to a historic environment
record. This should contain up-to-date evidence about the historic environment in
their area and be used to:

a) assess the significance of heritage assets and the contribution they make to their
environment; and

b) predict the likelihood that currently unidentified heritage assets, particularly sites of
historic and archaeological interest, will be discovered in the future.

199. Local planning authorities should make information about the historic environment,
gathered as part of policy-making or development management, publicly
accessible.



Proposals affecting heritage assets

200. In determining applications, local planning authorities should require an applicant to
describe the significance of any heritage assets affected, including any
contribution made by their setting. The level of detail should be proportionate to
the assets’ importance and no more than is sufficient to understand the potential
impact of the proposal on their significance. As a minimum the relevant historic
environment record should have been consulted and the heritage assets assessed
using appropriate expertise where necessary. Where a site on which development
is proposed includes, or has the potential to include, heritage assets with
archaeological interest, local planning authorities should require developers to
submit an appropriate desk-based assessment and, where necessary, a field
evaluation.

201. Local planning authorities should identify and assess the particular significance of
any heritage asset that may be affected by a proposal (including by development
affecting the setting of a heritage asset) taking account of the available evidence
and any necessary expertise. They should take this into account when considering
the impact of a proposal on a heritage asset, to avoid or minimise any conflict
between the heritage asset’s conservation and any aspect of the proposal.

202. Where there is evidence of deliberate neglect of, or damage to, a heritage asset, the
deteriorated state of the heritage asset should not be taken into account in any
decision.

203. In determining applications, local planning authorities should take account of:

a) the desirability of sustaining and enhancing the significance of heritage assets and
putting them to viable uses consistent with their conservation;

b) the positive contribution that conservation of heritage assets can make to
sustainable communities including their economic vitality; and

c) the desirability of new development making a positive contribution to local character
and distinctiveness.

204. In considering any applications to remove or alter a historic statue, plaque, memorial
or monument (whether listed or not), local planning authorities should have regard
to the importance of their retention in situ and, where appropriate, of explaining
their historic and social context rather than removal.



Considering potential impacts

205. When considering the impact of a proposed development on the significance of a
designated heritage asset, great weight should be given to the asset’s
conservation (and the more important the asset, the greater the weight should be).
This is irrespective of whether any potential harm amounts to substantial harm,
total loss or less than substantial harm to its significance.

206. Any harm to, or loss of, the significance of a designated heritage asset (from its
alteration or destruction, or from development within its setting), should require
clear and convincing justification. Substantial harm to or loss of:

a) grade |l listed buildings, or grade Il registered parks or gardens, should be exceptional;

b) assets of the highest significance, notably scheduled monuments, protected wreck
sites, registered battlefields, grade | and II* listed buildings, grade | and II*
registered parks and gardens, and World Heritage Sites, should be wholly
exceptional.

207. Where a proposed development will lead to substantial harm to (or total loss of
significance of) a designated heritage asset, local planning authorities should
refuse consent, unless it can be demonstrated that the substantial harm or total
loss is necessary to achieve substantial public benefits that outweigh that harm or
loss, or all of the following apply:

a) the nature of the heritage asset prevents all reasonable uses of the site; and

b) no viable use of the heritage asset itself can be found in the medium term through
appropriate marketing that will enable its conservation; and

c) conservation by grant-funding or some form of not for profit, charitable or public
ownership is demonstrably not possible; and

d) the harm or loss is outweighed by the benefit of bringing the site back into use.

208. Where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed against
the public benefits of the proposal including, where appropriate, securing its
optimum viable use.

209. The effect of an application on the significance of a non-designated heritage asset
should be taken into account in determining the application. In weighing
applications that directly or indirectly affect non-designated heritage assets, a
balanced judgement will be required having regard to the scale of any harm or loss
and the significance of the heritage asset.



210. Local planning authorities should not permit the loss of the whole or part of a
heritage asset without taking all reasonable steps to ensure the new development
will proceed after the loss has occurred.

211. Local planning authorities should require developers to record and advance
understanding of the significance of any heritage assets to be lost (wholly or in
part) in a manner proportionate to their importance and the impact, and to make
this evidence (and any archive generated) publicly accessible73. However, the
ability to record evidence of our past should not be a factor in deciding whether
such loss should be permitted.

212. Local planning authorities should look for opportunities for new development within
Conservation Areas and World Heritage Sites, and within the setting of heritage
assets, to enhance or better reveal their significance. Proposals that preserve
those elements of the setting that make a positive contribution to the asset (or
which better reveal its significance) should be treated favourably.

213. Not all elements of a Conservation Area or World Heritage Site will necessarily
contribute to its significance. Loss of a building (or other element) which makes a
positive contribution to the significance of the Conservation Area or World Heritage
Site should be treated either as substantial harm under paragraph 207 or less than
substantial harm under paragraph 208, as appropriate, taking into account the
relative significance of the element affected and its contribution to the significance
of the Conservation Area or World Heritage Site as a whole.

214. Local planning authorities should assess whether the benefits of a proposal for
enabling development, which would otherwise conflict with planning policies but
which would secure the future conservation of a heritage asset, outweigh the
disbenefits of departing from those policies.’

Respectfully, we would also refer the Planning officer to the Historic England document
‘The Setting of Heritage Assets’ which we believe supports our case in terms of harm to
the setting of North Farm House.

The Declarations

We note the observations made by Chichester Harbour Conservancy and in particular the
lack of supporting photographs. We set out our further concerns below;

* NF1 is a newly defined area which has been created to support the Certificate of
lawfulness case. We doubt if any of the customers records will reflect the use of NF1 as
the place where their vehicles are stored. We anticipate customers that customers
would have expected their ‘items’ to be stored in the north facing barn.

* It would be reasonable to expect those using the services of Northney Farm to actually
know where their items are stored and have a record of it. They might have actually
parked their vehicles in the barn.

+ There is no chain of evidence submitted (demonstrating year to year continuity) that can
substantiate the use of barns and land from January 2009.



+ We would reasonably expect that the applicant would have an inventory of what items
are stored, where and when since the activity was commenced, supported by
photographic evidence.

Bearing in mind the significance of change being requested, the burden of proof required
to justify the change of use of land and buildings defined by NF1 from January 20089 till
now, is substantial. Thus far, we do not believe this proof has been demonstrated for
either the barns or the additional land included in ‘NF1’.

Conclusion

We respectfully ask the planning Officer to refuse the application based on the merits of
the documentation submitted and the impact this change of use, if approved, would have
on the listed building ‘North Farm House’.



