DELEGATED OFFICER REPORT

Site Address: 2 Seagull Lane, Emsworth, PO10 7QH

Proposal: Variation of condition 2 of APP/22/00155 to replace approved drawing:
Proposed Elevations Units 1- 5 - Drawing number 3008 Rev B with Proposed Elevations
Units 1- 5 - Drawing number 3008 Rev C.

Application Type: Variation/Relief of Condition

Application No: APP/24/00925 Expiry Date: 07/01/2025
Applicant: Mr Hall
M&M Hall Family Pension
Trust
Agent: Mr Thompson Case Officer: Tina Pickup
c/o PWP Architects
Ward: Emsworth

Recommendation: GRANT PERMISSION

1 Site Description

1.1 This is a Section 73 application which seeks to vary the approved plans for the
elevations of units 1 to 5 of planning permission APP/22/00155, which in turn was for
the redevelopment of the site with 3No light industrial buildings split into 8 units,
together with the retention and refurbishment of another unit on site. Works have not
yet commenced on site, but many of the pre-commencement conditions are currently
being discharged. The previous report described the site as follows:

1.2 The application site amounts to some 0.27 ha and has been compiled from Nos 2, 2A,
4 and 6 Seagull Lane and their associated hard standings and accesses. These are
currently vacant light industrial and office buildings falling within use Class E (g). Most
are single storey in scale, but number 6 is a converted two storey rendered building
with pitched roof, sited centrally. All are old with ad hoc additions.

1.3 The existing units are accessed from Seagull Lane, an adopted cul-de-sac which is
also a formal footpath linking to Brook Meadow Nature Reserve (a SINC) and the
River Ems to the east. There are double yellow lines within Seagull Lane and no
turning head.

1.4 The application site is located on the south side of Seagull Lane and extends from the
rear of Seagull Court flats to the west (and behind their garage block which fronts
Seagull Lane), to another large commercial premises, Artec Engineering, to the east.
The northern side of Seagull Lane is characterised by residential development, with
the rear accesses and garages of the properties fronting Sultan Road directly opposite
the site. To the south of the site lies the currently vacant former gas works site, which
was allocated for housing in the withdrawn Havant Borough Local Plan, and now
included in the Council's Housing Delivery Position Statement. The land slopes slightly
down to the east, and generally the site is bounded by approximately 1.5m high brick
walls with chain link fence with barbed wire top to 2m high, set above the wall. To the
Seagull Lane frontage there is currently an older style flint and brick wall.

1.5 The site lies outside current day flood risk and only a small part of the eastern edge of
the site lies within the future flood zone. Existing units on the site amount to a floor
space of 948.4 sqm.



3.1

3.2

Recent Planning History

Number 2:

95/55248/001 - Renewal of planning permission 90/55248 in order to continue use for
motor car body repairs and spray workshop on a permanent basis, PERM,29/06/1995
90/55248/000 - Renewal of temporary consent (29421/2) for motor car body repairs
and spray work shop, ZHIS,12/09/1990

Number 2A:
APP/20/00692 - Application for change of use from Class B2 (General Industrial) to

D2 (Assembly & Leisure) and erection of new building to serve primarily as a boxing
gym, Withdrawn - 18/01/2021

Number 6:
APP/18/00902 - Design office, two display buildings, small site office, utility link to
workshop and alterations to boundary entrance - Permission 19/12/2018

APP/22/00155 - Demolition of 2 & 2a Seagull Lane and warehouses 1, 2 and 4.
Existing unit 6 Seagull Lane retained with external amendments including cladding
and utility enclosure. Construction of 3No light industrial buildings split into 8No units.
PERM,24/03/2023

Request to discharge conditions 3,4,5 & 8 (30.05.24). Request to discharge condition
7 (11/11/2024). Request to discharge condition 9 (06/12/2024).

APP/23/00627 - Application for variation of condition 6 relating to access to unit 8 of
Planning Permission APP/22/00155. PERM, 22/11/2023

Proposal

Variation of condition 2 of APP/22/00155 to replace approved drawing: Proposed
Elevations Units 1- 5 - Drawing number 3008 Rev B with Proposed Elevations Units 1-
5 - Drawing number 3008 Rev C.

Units 1 to 5 on the approved scheme are located against the southern boundary and
the approved elevations included two steps within the ridge line as the height of the
units, at 6m, followed natural slab level of the site, which includes a slight slope. The
now proposed elevations level the slab base with resultant change to the ridge profile,
with only one step in the ridge line, and an increase in height to 6.4m. The roller door
and entrance door of the central unit is handed, and instead of 15 roof lights in the
north roof slope, there would be only 10.



Policy Considerations

National Planning Policy Framework

Havant Borough Council Borough Design Guide SPD December 2011
Havant Borough Council Parking SPD July 2016

Havant Borough Local Plan (Core Strategy) March 2011
CS14 (Efficient Use of Resources)
CS16 (High Quality Design)

CS17 (Concentration and Distribution of Development within the Urban Areas)
CS19 (Effective Provision of Infrastructure)

CS2 (Employment)

CS21 (Developer Requirements)

DM10 (Pollution)

DM14 (Car and Cycle Parking on Development (excluding residential))

DM3 (Protection of Existing Employment and Tourism Sites)

Havant Borough Local Plan (Allocations) July 2014

DM17 (Contaminated Land)

AL1 (Presumption in Favour of Sustainable Development)

AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)

Emsworth Neighbourhood Plan Post Examination Version 2020
ENP_W3 (Change of Use Applications)

ENP_W1 (Employment Premises & Design Quality)

ENP_D1 (General Design Policy)

ENP_D2 (Height, Mass & Materials)

ENP_D3 (Layout, Form & Density)

Listed Building Grade: Not applicable.
Conservation Area: Not applicable.

Statutory and Non Statutory Consultations

Building Control
None received

Ecologist
None received

Economic Development
None received

Environment Agency
None received

Environmental Health Manager
No adverse comments to make with regard to this application to vary the approved
Proposed Elevation drawing for Units 1 — 5 in regard to Condition 2 of APP/22/00155.



Hampshire Constabulary
None received

Highways
None received

Local Lead Flood Authority HCC

As this application relates to a site which is a commercial application less than 1
hectare in size and less than 1000m2 floor space, we would consider this as a minor
application and outside of our remit. However, please direct the applicant to our
website

https://www.hants.gov.uk/landplanningandenvironment/environment/flooding/planning
for further information on recommended surface water drainage techniques.

Planning Policy
As this relates to external alterations only, policy comments unnecessary

Regeneration
None received

Southern Gas Network
None received

Community Involvement

This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

Number of neighbour notification letters sent: 52

Number of site notices: 2

Statutory advertisement: Not applicable.

Number of representations received: 1

| Comment | Officer Comment |
We feel it would be unnecessary to
increase the heights of these units. Malvern Mews is to the north of the site -

They are more than overpowering to the increase in height is at the southern
the residential properties in Malvern end of the site and will have no impact on
Mews and of what benefit to the units? |properties in Malvern Mews

Furthermore, it is too late in the day but
for this narrow Road to have to bear Traffic movements considered in detail as
the impact of eight industrial units with |part of APP/22/00155

the increase in traffic and delivery
lorries that it would create is absolutely
ridiculous.




7.1

7.2

7.3

7.4

7.5

7.6

Planning Considerations

Having regard to the relevant policies of the development plan it is considered that the
main issues arising from this application are:

(i)  Principle of development
(i)  Impact of altered elevations of units 1to 5
(i) BNG

(i)  Principle of development

This is a Section 73 application to vary a condition and if approved, its granting
effectively re-issues the original permission and must repeat and update the relevant
conditions unless they have been discharged. In this case development has not yet
commenced but several of the conditions have been discharged or are in the process
of being discharged. This application seeks to substitute under the approved plans
condition 2, the elevation plans for units 1 to 5. The determination of this application
must consider the impact of the proposed changes only and does not need to
re-consider the whole development which already has planning permission under
APP/22/00155.

The application site is situated within an existing industrial area and the determination
of APP/22/00155 included detailed consideration of the highways impacts of proposal,
impact on character of area, residential amenity, drainage and contamination, ecology
etc. The principle of the proposal is not for re-determination, just the consequences of
the change to the elevations.

(i)  Impact of altered elevations of units 1to 5 _

Considering the scale of the whole development, the change in height and roof profile
is limited. The increase in height is due to a need to achieve correct drainage flows
following a technical requirement to move from the existing combined foul and
stormwater system to separate the two and discharge stormwater back into the
Southern Water line in Seagull Lane. The resultant level change and increase in
height from 6m to 6.4m, is to accommodate this drainage scheme. A slightly increased
height engineering brick base to the units is now included to provide the level base for
drainage purposes.

Visually the change in appearance of the units would be minimal and have no impact
on the wider light industrial redevelopment scheme. The increased height, close to the
southern boundary, would abut the former gas holding site which is currently vacant.
The increased height would therefore have no impact on any current development to
the south. Overall the modest change is not considered to have any adverse impacts
on the visual amenity or character of the area, and would be in accordance with policy
CS16.

(i) BNG

Biodiversity Net Gain is not applicable to section 73 permissions where the original
permission was granted before 12th February 2024 - in this case the host permission
was granted in March 2023 so BNG on this Sec 73 application is not applicable.



8.1

8.2

Conclusion

This is a Section 73 application and its granting effectively re-issues the original
permission and must repeat or amend accordingly the relevant conditions unless they
have already been discharged or amended. In this case APP/23/00627 previously
amended condition 6 relating to the timing of the provision of the visibility splay for unit
8 and accordingly this updated condition 6 is included in the recommendation below.
The current status of other relevant pre-commencement conditions that need
discharging is as follows:

condition 3 - contamination - submitted but additional information requested so
not formally discharged yet

condition 4 - noise - discharged 27/9/2024

condition 5 - construction method statement - discharged 27/9/2024

condition 6 - visibility provision for unit 8 - updated by APP/23/00627

condition 7 - foul and surface water drainage details - submitted but still waiting
for SW's consultation response - so not yet formally discharged

condition 8 - BREEAM - discharged 27/9/2024

condition 9 - landscaping - discharged 19/12/2024

It must also be noted that Sec 73 applications do not extend the 3 year period to start
development and so condition 1 must also be amended with the same expiry date as
APP/22/00155.




RECOMMENDATION:

That the Head of Place be authorised to GRANT PERMISSION for application
APP/24/00925

(A) subject to the following conditions

1

The development must be begun not later than 24th March 2026.
Reason: To comply with the requirements of Section 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the Planning and
Compulsory Purchase Act 2004.

The development hereby permitted shall be carried out in accordance with the
following approved plans:

Existing Site Plan - Drawing number 1000 Rev A

Proposed Plans Units 6 - 7 - Drawing number 2009 Rev A

Proposed Plans Unit 8 - Drawing number 2012 Rev A

Proposed Plans Units 1-5 - Drawing number 2008 Rev A

Proposed Elevations Units 1- 5 - Drawing number 3008 Rev C

Proposed Elevations Units 6-7 - Drawing number 3009 Rev B

Proposed Elevations 6 Seagull Lane - Drawing number 3013 Rev C
Proposed Elevations Unit 8 - Drawing number 3012 Rev B

Proposed Street Scene - Drawing number 3007

Proposed Visibility Splays - Drawing number 1012

Proposed Boundary Treatment Plan - Drawing number 9000

Cycle Store Location - Drawing number 9001

BXM/WAR Cycle Shelter Specification

Materials Schedule

Elevation Material Example - Drawing number 3014 Rev C

Flood Risk Report by PWP Architects dated May 2022

Planning, Design and Access Statement by PWP Architects dated February
2022

Ecological Impact Assessment by Ecosa dated August 2022

Transport Statement by Bright Plan dated May 2022 with amended Max Legal
Length Articulated and Swept Path Analysis - Drawing Number 6442-005 Rev
A

Landscape Specification and Management Plan 2024-11-21-LSMP01-6767 by
Bright Plan Ltd.

BREEAM Pre Assessment Report by BUILDPASS BP1230 2-6 Seagull Lane
Rev 2 dated 28/05/24

Construction Method Statement by Bright Plan CMS01/6719 dated 25
September 2024 Issue 04

Construction Noise and Vibration Management Plan Report 28390.NMP.01KP
by KP Acoustics Ltd dated 25/05/2024

Reason: - To ensure provision of a satisfactory development.



Prior to the commencement of any specific phase of development approved by
this planning permission (other than demolition, site clearance, or any other
date or stage in development as may be agreed in writing with the Local
Planning Authority), an assessment of the nature and extent of contamination
at the site, whether originating from within or outside the curtilage, shall be
submitted to and approved in writing by the Local Planning Authority. The
assessment shall be undertaken by competent persons, and the findings
presented as a written report.

The assessment may comprise separate reports as appropriate, but unless
specifically excluded in writing by the Local Planning Authority, shall include;

1) A site walk-over survey &/or sufficient desk-based research
to identify;

e All relevant previous uses of the site,

e Potentially significant features and contaminants
associated with those uses

e Uncertainties relating to previous use or associated
potential contaminants

e A conceptual site model identifying all relevant
sources, exposure pathways and receptors, and;

e A summary of potentially unacceptable risks arising
from contamination at the site.

2) Site investigation based on (1), to provide sufficient data
and information to adequately identify & characterise any
physical contamination on or affecting the site, and to
inform an appropriate assessment of the risks to all
receptors that may be affected, including those off site.

3) The results of an appropriate risk assessment based upon
(1) & (2), and where unacceptable risks are identified, a
Remediation Strategy that includes;

e appropriately considered remedial objectives,

e an appraisal of remedial &/or risk mitigation options,
having due regard to sustainability, and;

e clearly defined proposals for mitigation of the
identified risks.

4) A verification plan providing details of the data that will be
collected in order to demonstrate that the works set out
any Remediation Strategy required under (2) are
complete, identifying any requirements for longer-term
monitoring of pollutant linkages, maintenance of
engineered mitigation measures, and arrangements for
contingency action.

All elements shall be adhered to unless agreed in writing by the Local
Planning Authority



Reason: Contamination may be present at the site as a result of both
previous land uses (&/or activities) at the development land and adjacent
that could pose a risk to buildings and future employees of the completed
development &/or to controlled waters. This is in line with Policy DM10 of
the Havant Borough Local Plan (Core Strategy) 2011, Policy DM17 of the
Havant Borough Local Plan (Allocations) 2014, and paragraphs 183-185 of
the National Planning Policy Framework.

Development shall take place in full accordance with the Construction Noise
and Vibration Management Plan Report 28390.NMP.01KP by KP Acoustics
Ltd dated 25/05/2024, approved on 27/09/2024. Any variation must first be
approved by the Local Planning Authority.

Reason: To minimise disturbance to all nearby sensitive receptors, and to
ensure the amenities of nearby residential properties are not impacted upon
by any external noise levels and having due regard to policies CS16 and

DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

All demolition and construction work shall take place in full accordance with
the Construction Method Statement by Bright Plan, CMS01/6719 dated 25
September 2024 Issue 04, approved on 27/09/2024. Any variation must first
be approved by the Local Planning Authority.

Reason: To safeguard the amenities of the locality and in the interests of
traffic safety, having due regard to policies CS16, CS20 and DM10 of the
Havant Borough Local Plan (Core Strategy) 2011.

The access to unit 8 must not be used until the site egress, including the
footway and/or verge crossing has been constructed and lines of sight of 2.0
metres by 25.0m metres have been provided in accordance with Drawing
Number 1012. The lines of sight splays shown on the approved plans shall be
kept free of any obstruction exceeding 600mm in height above the adjacent
carriageway and shall be subsequently maintained so thereafter.

Reason: In the interests of highway safety and having due regard to policies
CS16 and CS20 of the Havant Borough Local Plan (Core Strategy) 2011 and
the National Planning Policy Framework.

No development hereby permitted shall commence until plans and particulars
specifying the layout, depth and capacity of all foul and surface water drains
and sewers proposed to serve the same, and details of any other proposed
ancillary drainage works/plant (e.g. pumping stations) have been submitted to
and approved in writing by the Local Planning Authority. Unless agreed
otherwise in writing by the Local Planning Authority, the development hereby
permitted shall not be brought into use prior to the completion of the
implementation of all such drainage provision in full accordance with such
plans and particulars as are thus approved by the Authority.

Reason: To safeguard the amenities of the locality and ensure that all such
drainage provision is constructed to an appropriate standard and quality and
having due regard to policies and proposals CS16 and DM10 of the Havant
Borough Local Plan (Core Strategy) 2011 and the National Planning Policy
Framework.



10

11

Development shall take place in full accordance with the BREEAM Pre
Assessment Report by BUILDPASS BP1230 2-6 Seagull Lane Rev 2 dated
28/05/24, approved on 27/09/2024. Any variation must first be approved by the
Local Planning Authority.

Reason: To ensure that the development is carried out in accordance with
Policy CS14 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

Development shall take place in full accordance with the Landscape
Specification and Management Plan 2024-11-21-LSMP01-6767 by Bright Plan
Ltd, approved on 19/12/2024. Any variation must first be approved by the
Local Planning Authority and any tree or shrub planted or retained as part of
the approved landscaping scheme which dies or is otherwise removed within
the first 5 years shall be replaced with another of the same species and size in
the same position during the first available planting season.

Reason: To ensure the appearance of the development is satisfactory and
having due regard to policies CS11 and CS16 of the Havant Borough Local
Plan (Core Strategy) 2011 and the National Planning Policy Framework.

Within 6 months of the 3No light industrial buildings hereby approved first
becoming occupied, written documentary evidence proving that the
development has achieved at minimum 'Very Good' against the BREEAM
Standard in the form of a post construction assessment and certificate as
issued by a legitimate BREEAM certification body shall be submitted to the
Local Planning Authority for its approval.

Reason: To ensure the development contributes to sustainable construction in
accordance with Policy CS14 of the Havant Borough Local Plan (Core
Strategy) 2011 and the National Planning Policy Framework.

Prior to the occupation of any relevant part of the permitted development,
any verification report required in accordance with Condition 3 shall be
submitted to and approved in writing by the Local Planning Authority.

The report shall include results of sampling and monitoring carried out in
accordance with the approved verification plan, and must demonstrate
that site remediation criteria have been met.

Where longer-term monitoring of pollutant linkages is identified as being
necessary, the report shall clearly set out plans for monitoring, provision
for maintenance, relevant triggers and contingency actions (a “long-term
monitoring and maintenance plan”).

The long-term monitoring and maintenance plan shall be implemented as
approved.

Reason: Contamination may be present at the site as a result of both
previous land uses (&/or activities) at the development land and adjacent
that could pose a risk to buildings and future employees of the completed
development &/or to controlled waters. This is in line with Policy DM10 of
the Havant Borough Local Plan (Core Strategy) 2011, Policy DM17 of the
Havant Borough Local Plan (Allocations) 2014, and paragraphs 183-185
of the National Planning Policy Framework.
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13

14

15

16

The car parking, servicing and other vehicular access arrangements shown on
the approved plans to serve the development hereby permitted shall be made
fully available for use prior to the development being first brought into use and
shall be retained thereafter for their intended purpose.

Reason: In the interests of highway safety and having due regard to policy
DM13 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

No externally visible or audible plant, machinery or structures required for
ventilation or filtration purposes shall be installed at the premises until and
unless details of the external appearance and acoustic performance of the
same have been submitted to and approved in writing by the Local Planning
Authority.

Reason: To safeguard the amenities of the locality and/or occupiers of
neighbouring property and having due regard to policies CS11.4, CS16 and
DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

No flood lighting or other form of external lighting scheme shall be installed at
any unit or within the site, unless it has first been approved by the Local
Planning Authority. Such details shall include location, height, type and
direction of light sources and intensity of illumination. Any lighting scheme
agreed in writing by the Local Planning Authority shall not thereafter be altered
without prior consent other than for routine maintenance, which does not
change its details.

Reason: To protect the occupants of nearby residential properties, from light
disturbance / nuisance, and having due regard to policies CS16 and DM10 of
the Havant Borough Local Plan (Core Strategy) 2011 and the National
Planning Policy Framework.

No lorries or articulated vehicles shall access unit 8 at any time.

Reason - The constrained width of access and available turning for unit 8 are
limited and could result in a highway safety and amenity concern, having
regard to policies CS16 and CS20 of the Havant Borough Local Plan (Core
Strategy) 2011 and the National Planning Policy Framework.

Development shall proceed in accordance with the ecological avoidance,
mitigation and enhancement measures detailed in the Ecological Impact
Assessment (ECOSA, August 2022) unless otherwise agreed in writing by the
Local Planning Authority. This shall include the provision of 3 Vivara Pro
WoodStone bat boxes, or similar, and 2 integrated WoodStone House
Sparrow Terraces, and two Ibstock Swift Bricks, or similar.

Reason: To provide ecological protection and enhancement in accordance
with the Conservation Regulations 2017, Wildlife & Countryside Act 1981,
NPPF, NERC Act 2006 and Policy CS11 of the Havant Borough Local Plan
(Core Strategy) 2011.
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18

Notwithstanding the provisions of any Town and Country Planning General
Development or Use Classes Order, the units hereby approved shall only be
used for any use falling within Class E(c) (financial & professional services),
Class E(g) (light industrial), and Class B8 (storage and distribution) of the
Town and Country Planning (Use Classes) (Amendment) Order 2020. No
Class E(a) (retail) shall take place from any unit except ancillary trade
counters.

Reason: To ensure the uses at the site are appropriate for the site's location
away from the town centre; compatible with adjacent residential dwellings
having no adverse impact on neighbouring amenity; having due regard to
policies CS4, CS16 and DM10 of the Havant Borough Local Plan (Core
Strategy) 2011 and the National Planning Policy Framework.

The hereby approved units shall only be open for trade or business between
the hours of 08:00 and 18:00 Monday to Saturdays with no activity on Sundays
or Bank Holidays.

Reason: To protect the amenities of nearby residential properties and having
due regard to policies CS16 and DM10 of the Havant Borough Local Plan
(Core Strategy) 2011 and the National Planning Policy Framework.



