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HAVANT BOROUGH COUNCIL

PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT
1990 (AS AMENDED)

APPEAL BY DR NEIL OGG AGAINST THE DECISION OF HAVANT BOROUGH COUNCIL
TO REFUSE TO GRANT LISTED BUILDING CONSENT FOR LISTED BUILDING CONSENT
FOR THE REPLACEMENT OF 6NO. SINGLE GLAZED SASH WINDOWS ON NORTH SIDE
OF FLAT, AT FLAT 7, ROYAL APARTMENTS, 31 SEA FRONT, HAYLING ISLAND, PO11
OAD

Planning Inspectorate Reference: APP/X1735/Y/23/3321346
LPA REF: APP/23/00114

1.0 THE APPEAL SITE AND ITS SURROUNDINGS

1.1 The Royal Apartments are situated in the south of Hayling Island, with the south
elevation (the principal elevation) fronting onto Hayling beach. The building, which is
now subdivided into apartments, was formerly the Royal Hotel, built in circa 1825 and
is a Grade Il listed building (listing date: 26/5/76).

1.2 The Historic England listing description is as follows:

Former hotel, continued in use by a London Borough, for its local people. Circa 1825.
Painted brick, stucco features, and a slate roof. Symmetrical front (south) of 3 storeys,
2.2.3.2.2 windows, each unit marked by plain pilasters and the projecting centrepiece
(with an early C20 westward extension of 5 attic above 4 windows). Brick walling in
Flemish bond, rubbed flat arches, arched openings to (the original) ground floor;
stucco cornice, with a blocking course (or parapet) raised above the centrepiece as a
low pediment, 2nd floor band. Sashes in reveals (mostly Victorian). The feature of the
building is a 1st floor cast-iron balcony across the 3 middle units, mocked at the
ground floor by a continuous modern glazed porch across the whole of the old front,
The central doorway has a fanlight above double ¥2-glazed doors.

1.3 Flat No. 7, which is subject to this application, is situated on the fourth (top) floor which
has a northerly and southerly aspect. The north elevation includes 6no. wooden
framed, single glazed, sash windows, with secondary glazing. The south elevation
includes 2no. replacement timber frame sash windows with slimline double glazing.

2.0 PLANNING HISTORY

Flat 4

APP/11/01755 - Listed Building Consent for installation of window at first floor to north
elevation., PERMITTED,06/01/2012

Flat 7

APP/20/00783 - Listed Building consent for replacement of 2No. south-facing sash
windows., PERMITTED,11/12/2020
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Flat 8

APP/11/01519 - Replacement of existing window with French doors and replacement
of existing door with window on ground floor of the south elevation., PERMITTED,
14/12/2011

APP/11/01558 - Listed Building Consent for replacement of existing window with
French doors and replacement of existing door with window on ground floor of the
south elevation., PERMITTED, 14/12/2011

APP/16/00226 - Listed Building Consent for new terrace with boundary walls and
alterations to access ramp., PERMITTED, 21/04/2016

APP/21/00331 - Listed Building Consent for replacement of existing window with
French doors and replacement of existing door with window on ground floor of the
south elevation., PERMITTED, 13/05/2021

Flat 11

APP/14/01233 - Unauthorised Installation of double glazed UPVC windows.,
NFA,27/11/2014 APP/16/00225 - New terrace with boundary walls and alterations to
access ramp., PERMITTED, 21/04/2016

APP/16/01299 - Listed Building application for replacement double glazed timber
sliding sash windows., PERMITTED, 16/02/2017

Royal Apartments
APP/16/00225 - New terrace with boundary walls and alterations to access ramp.,
PERMITTED, 21/04/2016

THE APPLICATION

The application was validated on the 6" February 2023 and a Consultation was carried
out with the Council’s Heritage Team and a response was received dated 11" April
2023 and for ease of reference this is attached at APPENDIX A.

The Decision Notice was subsequently issued on the 28" April 2023 and the
application for Listed Building Consent was subsequently refused for the following
reason:

1 The proposed replacement of the 6no. windows within the north elevation with
slimline style double glazing, would be harmful to the architectural and historical
significance of the building, resulting in less than substantial harm, at the low end of
the scale, for which there are no public benefits arising. This is contrary to Paragraph
202 of the National Planning Policy Framework, Policies CS11 and CS16 of the
Havant Borough Local Plan (Core Strategy) 2011 as well as Policy DM20 of the
Havant Borough Local Plan (Allocations) 2014.

PLANNING POLICY

National Policy

When assessing the proposal, the following legislation is considered relevant to the
consideration of this appeal:
Planning (Listed Buildings and Conservation Areas) Act 1990 (as Amended):
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Section 16 relates to decisions on applications for Listed Building Consent and states
in Part 16 (2):

(2)In considering whether to grant listed building consent for any works the local
planning authority or the Secretary of State shall have special regard to the desirability
of preserving the building or its setting or any features of special architectural or
historic interest which it possesses.

Section 66 relates to the General duty as respects listed buildings in exercise of
planning functions and states in 66 (1):

(D)In considering whether to grant planning permission or permission in principle for
development which affects a listed building or its setting, the local planning authority
or, as the case may be, the Secretary of State shall have special regard to the
desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses.

The National Planning Policy Framework sets out in Chapter 16, the core principles
relating to development affecting Heritage Assets that Local Planning Authorities
should consider in making planning decisions and the following paragraphs are
considered particularly relevant to the consideration of this appeal:

Paragraph 189, 194, 195, 196, 197, 199, 200, 201 and 202 are considered relevant
and where appropriate the Heritage consultation response highlights relevant
considerations.

Local Planning Policy

The Development Plan for Havant Borough comprises Hampshire Minerals and
Waste Plan 2013 (not relevant to this appeal), Havant Borough Local Plan (Core
Strategy) 2011 and Havant Borough Local Plan (Allocations) 2014.

Havant Borough Local Plan (Core Strategy) 2011

Policy CS11 relates to Protecting and Enhancing the Special Environment and
Heritage of Havant Borough and states (amongst other matters):

Planning permission will be granted for development that:

4. Protects and where appropriate enhances the borough’s statutory and non-
statutory heritage designations by appropriately managing development in or adjacent
to conservation areas, listed buildings, scheduled ancient monuments, historic parks
and gardens, archaeological sites, buildings of local historic or architectural interest.

Policy CS16 relates to High Quality Design and states (amongst other matters):

Planning permission will be granted for development that is designed to a high
standard, which helps to create places where people want to live, work and relax. All
development should demonstrate that its design:

1. Responds to, draws inspiration from and respects local context and:
a) Identifies and responds positively to existing features of natural, historic or local
character within or close to the proposed development site;
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Havant Borough Local Plan (Allocations) 2014
Policy DM20 relates to Historic Assets and states:

Planning permission will be granted for development that conserves and enhances
the historic assets of Havant Borough.

Applications that affect, or have the potential to affect, heritage assets are expected
to provide a Heritage Statement that:

1. Describe the significance of the asset and its setting, using appropriate expertise
and where necessary original survey, at a level of detail proportionate to its
significance and sufficient to understand the potential impact of the proposal.

2. Sets out the impact of the development on the heritage assets and mitigation that
is proportionate to the impact and the significance of the heritage asset, including
where possible positive opportunities to conserve and enjoy heritage assets.

REPRESENTATIONS

No comments were received from 3" Parties during the consideration of the planning
application. It is noted that representations in support of the proposal have now been
received in relation to this Appeal.

PLANNING CONSIDERATIONS

The application site is situated within an urban area where further development is
considered acceptable subject to the usual development control criteria. In this case
however the proposal relates to an alteration to a Listed Building and therefore the
Local Planning Authority has to consider under the Planning (Listed Buildings and
Conservation Areas) Act 1990 (as Amended) Sections 16 and 66 to have special
regard to the desirability of preserving the building or its setting or any features of
special architectural or historic interest which it possesses.

Impact upon the Grade 2 Listed Building

The main considerations in the determination of this appeal relate to the design and
appearance of the proposed alterations and whether they would have a detrimental
impact on the historic character and significance of the Grade Il listed building which
was constructed in 1825 as the former Royal Hotel and is now subdivided into
separate apartments. This proposal comprises the replacement of the 6no. sash
windows on the north elevation of Flat No. 7, which is on the fourth floor of the building,
overlooking the car park. The proposal is to replace these windows with new
hardwood sash windows with slim line style double glazing (depth of glazing would be
14mm (4/6/4)), filled with a white spacer bar and with horns on the top fixed sash only.

The LPA has a duty to adhere to planning law and in particular with regard to listed
buildings, the Planning (Listed Buildings and Conservation Areas) Act 1990. Section
66 of this act requires planning authorities, when considering whether to grant
planning permission for development which affects a listed building or its setting, to
have special regard to the desirability of preserving the building or its setting or any
features of special architectural or historic interest which it possesses. This
requirement is also built into national and local planning policy.

Havant's Heritage Officer was consulted on this proposal and has taken into account
the justification for the 6no. window replacement as stated by the applicant within the
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submitted Heritage Statement. It is understood that whilst the windows are in need of
repair, it is stated that repair may be possible for some of the windows and that thermal
efficiency forms part of the reasoning for replacement. The consultee response from
the Heritage Officer below is shown below:

This proposal is for the replacement of the 6no. sash windows on the north elevation
of Flat No. 7, which is on the fourth floor of the building, overlooking the car park. The
proposal is to replace these windows with new hardwood sash windows with slim line
style double glazing (depth of glazing would be 14mm (4/6/4)), filled with a white
spacer bar and with horns on the top fixed sash only.

The existing windows are historic in their character comprising timber framed, (painted
white), timber sash windows with 4no. single glazed panes and slender glazing bars
fixed in place with putty. The windows are slightly recessed into their reveals and the
glazing, further recessed again, results in a very traditional appearance. The single
glazing allows for the narrow and elegant glazing bars. This style of windows is evident
across the north elevation of the building which is highly visible from the road known
as Sea Front. The windows on the lower floors are larger in size.

A short heritage statement has been included with the application which touches on
the historical significance of the building, that being its date of construction and
acknowledgement of its listing. The justification provided for the replacement of the
windows is that they are in poor condition with peeling paint and defective
mechanisms. It is stated that whilst some could be repairable, the main objective for
their replacement is to increase thermal efficiency, which can only be achieved if all
the windows are replaced with double glazing. Secondary double glazing is installed
on these windows, but the owner finds this to be ineffective.

Planning permission and listed building consent was granted in 2020 under Listed
Building Consent reference APP/20/00783 for the replacement of 2no. windows on
the north elevation, N.B. please note this should read south elevation with new
timber framed windows with slimline style, double glazing. The justification for the
granting of these applications was that whilst replacement, sealed double glazed units
would not as a rule be supported within a listed building where historic windows
remained in situ, an exception is made in this instance given the exposed location of
this elevation to the sea front and the weather extremities it experiences.

The LPA recognises and is aware of the increasing wish for owners of listed buildings
to be more energy efficient, given the recent upsurge in energy prices in the UK.
However, when it comes to a listed building, one which is statutorily protected as a
piece of history, a more considered approach to energy efficiency is required. More
often than not, this approach needs to be bespoke to the particular building, taking
into account any previous changes which have taken place, some of which may have
been harmful to the historical or architectural significance of the asset. Historic
windows and doors make a major contribution to the significance and character of
historic buildings, so every effort should be made to retain them where possible, rather
than replace them. Windows and doors can portray elements of a building’s history,
including changing architectural styles, social hierarchy, building economics and craft
skills.

The LPA has a duty to adhere to planning law and in particular regard to listed
buildings, the Planning (Listed Buildings and Conservation Areas) Act 1990. Section
66 of this act requires planning authorities, when considering whether to grant
planning permission for development which affects a listed building or its setting, to
have special regard to the desirability of preserving the building or its setting or any
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features of special architectural or historic interest which it possesses. This
requirement is also built into national and local planning policy.

With regards to thermal efficiency, this is very rarely a sound reason in itself for
replacing an original, historic window which has architectural/historic significance.
There are several ways in which a window or door can be made more effective to
reduce heat loss. This could include the use of a specialist company which engages
in overhauling, repairing and fitting draught seals. Research undertaken by Historic
England has demonstrated there are opportunities for enhancing the thermal
efficiency of a typical timber window by up to 60% through the use of basic cost-
effective measures, including traditional curtains, blinds and shutters; draught proofing
and secondary glazing incorporating low-emissivity glass. Historic England also
advise adopting a ‘whole building approach’, which is site specific and takes into
account all factors affecting energy use.

With regards to slimline style glazing, Historic England advise that this would be a
suitable solution where it is proposed to replace non-traditional, unsympathetic
windows in unlisted buildings within conservation areas. It may also be an appropriate
solution for use in new extensions to listed buildings.

The windows which are subject to this listed building application, make an important
contribution to the architectural significance of the building, being surviving example
of traditional style windows, retaining single glazing and narrow profile glazing bars.
These windows, along with the others on the north elevation, provide an elegance and
uniformity which further enhances the wider appreciation of the significance.

It is recognised that being positioned on the top floor, the proposed changes to the
windows are unlikely to be noticeable from the context of the streetscene. However, it
is considered that the loss of these windows and replacement with double glazed units
would still be harmful to building’s significance. Whilst it is appreciated that slimline
style, double glazing can achieve a more traditional look than a standard double-
glazed unit, it still cannot replicate exactly the narrow glazing bar profile.

The duty of the LPA is to protect the significance of their designated heritage assets
and the advice from Historic England is to repair, rather than replace historic windows,
given that there are a number of other measures which can be explored to achieve a
more thermally efficient building, such as the whole building approach and prioritising
maintenance.

As per the NPPF guidance, the level of harm must be identified and this proposal is
considered to result in ‘less than substantial harm’ at a low level. Para 202 of the
NPPF advises that where a development proposal will lead to less than substantial
harm to the significance of a designated heritage asset, this harm should be weighed
against the public benefits of the proposal including, where appropriate, securing its
optimum viable use.

It is concluded that in this case, the proposal does not accord with Para 202 of the
NPPF, as there are no public benefits which would outweigh the harm. The application
should therefore be recommended for refusal.

The proposal is therefore not considered to preserve the Listed Building and there are
not in this, case public benefits which would outweigh this harm. The Councils position
is therefore that the application for Listed Building Consent should be Refused.

COMMENTS ON APPELLANTS GROUNDS OF APPEAL
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It is considered that most of the comments made in the Appellants Appeal Case have
been addressed above and the following comments therefore concentrate on matters
not previously addressed:

In point 2 the appellant raises the precedent of previous consents for window
replacement in the Royal Apartments. With regards to Planning Permission
APP/11/01755, this related to the insertion of new windows and not replacement
windows, as is the case with the development proposed under this appeal. With
regards to Planning Permission APP/16/01299, the replacement windows are located
on the South elevation of the building. The justification for allowing double glazed
windows in the south elevation is provided in Para 6.8 of this statement, in reference
to APP/20/00783.

In point 3 the Appellant states that All owners at the Royal and the Management
Company, support the proposal. It is noted that at application stage no representations
were received. The LPA is required to assess the proposals in terms of their impact
on the Listed Building.

The Appellant states The distinctive face of the Royal is on the south side. The north
side setting is much less significant and is blighted by the adjacent Royal Shades,
also listed, which has been derelict for many years. HBC has failed to remedy this
situation. The north side is also cooler where good thermal efficiency is most
important. The whole of the building is Listed Grade 2 and all of the elevations have
historic interest and merit. The Royal Shades is grade 2 Listed and is in a poor and
deteriorating condition. This is primarily a responsibility for the owner of the property,
however, the Council are considering further action in relation to this matter. It is not
however considered relevant to the consideration of this appeal.

Points 5 and 6 discuss the difficulties of repair and measures to improve thermal
efficiency whilst not replacing the windows with double glazing. Whilst improving
thermal efficiency is clearly a supported and desirable from a sustainable design point
of view, it is the Council’s position supported by advice from English Heritage that this
can be achieved by means other than the replacement of the windows (which would
harm of the architectural and historical significance of the building) as set out above.
It is not accepted that the council is has a rigid, entrenched, over-zealous attitude to
conservation...but is instead seeking to preserve the character of the Listed Building
and its windows.

Point 7 relates to the need for a planning application for the proposed works. As the
replacement of the windows would result in a material alteration to the appearance of
the apartment it is considered that Planning Permission would be required for the
proposed works.

CONCLUSION

The proposed replacement of the 6no. windows within the north elevation with slimline
style double glazing, would be harmful to the architectural and historical significance
of the building, resulting in less than substantial harm, at the low end of the scale, for
which there are no public benefits arising. This is contrary to Paragraph 202 of the
NPPF, Policies CS11 and CS16 of the Local Plan (Core Strategy) as well as Policy
DM20 of the Havant Borough Allocations Plan



8.2 On a non-prejudice basis the Local Planning Authority will separately provide
recommended conditions by separate document. The Inspector is respectfully
requested to Dismiss this appeal.

APPENDICES

(A) Consultation Response Havant Borough Council Heritage Team



