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Dear Lesley,

Planning consultation: Retrospective application for siting of 37 storage containers and 5 residential
caravans
Location: Land adj. Copse Meadow Lodge, Copse Lane, Hayling Island, PO11 0QB

Thank you for your consultation on the above dated 26 March 2022 which was received by Natural
England on the same day.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural
environment is conserved, enhanced, and managed for the benefit of present and future generations,
thereby contributing to sustainable development.

SUMMARY OF NATURAL ENGLAND’S ADVICE
FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES

As submitted, the application could have a likely significant effect on designated sites in the Solent,
including:

e Solent and Dorset Coast SPA

e Portsmouth Harbour SPA and Ramsar Site
e Chichester and Langstone Harbours SPA
e Solent Maritime SAC

e Solent and Southampton Water SPA

Your Authority will need to undertake a Habitats Regulations Assessment (HRA) to determine
whether the proposal is likely to have a significant effect on the sites named above, proceeding to
the appropriate assessment stage where significant effects cannot be ruled out. The following
information is required to inform a HRA:




e Consideration of this project’s effects on total nitrogen and/or total phosphorus nutrient
loading within the Solent catchment, including a nutrient budget calculation.

e Details of proposed mitigation measures to address any nutrient impacts, including
appropriately funded management and monitoring, and details of how the measures will be
secured for the lifetime of the development.

e Any other likely significant effects that could arise from the development should also be
assessed.

Once the above information is obtained, please consult Natural England on any appropriate
assessment your authority may decide to make.

Natural England’s Approach

As your Authority will be aware, there are impacts on nationally and internationally important wildlife
sites in the Solent Catchment arising from excessive nutrients from wastewater discharge. On 9 March
2022, Natural England sent a letter (via email) to the Head of Planning at your Authority, explaining that
Natural England is fully committed to working closely with your Authority to develop strategic
approaches for delivering a nutrient neutrality to help development to proceed. At this time, Natural
England is issuing this standard advice in response to planning consultations / proposals requiring
nutrient neutrality that meet the following criteria:

e the proposal is for 150 homes or fewer
o the proposal is not accompanied by a habitats regulations assessment (HRA) which has been
completed or adopted by the competent authority.

Standard Advice for Nutrient Neutrality

It is Natural England’s view that there is a likely significant effect on the internationally designated sites
in the Solent catchment due to the increase in wastewater from new housing. One way to address this
is for new development to achieve nutrient neutrality. Nutrient neutrality is a means of ensuring that
development does not add to existing nutrient burdens and this provides certainty that the whole of the
scheme is deliverable in line with the requirements of the Conservation of Habitats and Species
Regulations 2017 (as amended).

The supporting information for this proposal should include a nutrient budget and details of any
proposed mitigation to address nutrient impacts. To demonstrate that proposed mitigation will remain
effective for the lifetime of the development, information on management and monitoring will be
required, together with details of how this will be secured and funded in perpetuity. This information
should be considered by your authority in accordance with regulation 63 of the Conservation of
Habitats and Species Regulations 2017 (as amended) i.e. through a HRA.

The proposed development, and the application of any measures to mitigate the likely harmful effects
from it, should be formally checked and confirmed by your Authority, as the competent authority, via an
appropriate assessment, in view of the European Sites’ conservation objectives. Further information on
carrying out a HRA as a competent authority can be found online?.

1 https://www.gov.uk/quidance/habitats-regulations-assessments-protecting-a-european-site#follow-hra-principles



https://www.gov.uk/guidance/habitats-regulations-assessments-protecting-a-european-site#follow-hra-principles

Once a HRA has been completed or adopted by the competent authority, Natural England will review
the proposal.

SPA Functionally linked land

The proposals have the potential to affect SPA functional land, which forms part of a network of
terrestrial sites located outside of the Solent SPAs boundaries used by SPA species (including
gualifying features and assemblage species) as alternative areas for roosting and foraging. These sites
support the functionality of the designated sites and are therefore protected in this context. The site
affected (H60U) is adjacent to the proposals and is classed as a Primary Support Area and supports
Solent Waders and Brent Geese.

A Habitats Regulations Screening assessment should examine the potential for impacts to be caused
through noise and visual disturbance. Where potential impacts are identified, Natural England would
recommend that impacts are avoided by securing the following planning condition:

Noise Disturbance:
In order to mitigate adverse impacts through noise and make the development acceptable, we would
recommend that the following planning condition is applied:

‘Wherever possible, percussive piling or works with heavy machinery (i.e. plant resulting in a noise
level in excess of 69dbAmax — measured at the sensitive receptor) should be avoided during the bird
overwintering period (i.e. October to March inclusive). The sensitive receptor is the nearest point of the
SPA or any SPA supporting habitat (e.g. high tide roosting site).

If such a condition is problematic to the applicant than Natural England will consider any implications of
the proposals on the SPA bird interests on a case by case basis through our Discretionary Advice
Service.

Visual Disturbance:
The qualifying features are also sensitive to visual disturbance. The proposal will need to ensure that
any potential visual disturbance is adequately mitigated through the use of visual screening.

It is advised that the impact is properly assessed and any identified impacts are addressed in line with
the SWBGS Guidance on Mitigation and Offsetting Requirements.

We advise that you may want to seek your own legal advice on the implications of the Sweetman Il
ruling and the level of detail that should be included within an Appropriate Assessment.

It is advised that, if necessary, any measures proposed to mitigate construction impacts on European
designated sites and supporting habitat are outlined for incorporation into your authority’s Appropriate
Assessment.

Natural England’s advice on other natural environment issues is set out in Annex A.

Please note that if your Authority is minded to grant planning permission contrary to the advice in this
letter and aforementioned letter sent to your Head of Planning, you are required under Section 28l (6)
of the Wildlife and Countryside Act 1981 (as amended) to notify Natural England of the permission, the
terms on which it is proposed to grant it and how, if at all, your Authority has taken account of Natural
England’s advice. You must also allow a further period of 21 days before the operation can commence.

Yours sincerely,


https://solentwbgs.files.wordpress.com/2021/03/swbgs-mitigation-guidance-oct-2018.pdf

Rachael Clemson
Sustainable Development Lead Adviser
Thames Solent Area Team

Natural England



