Local Planning Authority planning application reference: APP/23/00076

Site: Tournerbury Woods, Tournerbury Lane, Hayling Island PO11 9DL
Proposals: Change of Use of land and woodland (retrospective) as a wedding and events
venue, including retention of permanent ancillary buildings and structures, the erection of
removable structures (including marquees and temporary facilities), and the use of the
land as a campsite in association with events. Construction of vehicular track from the
public highway to the proposed wedding and events venue at Tournerbury Woods.
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RECOMMENDATION

That Havant Borough Council, as local planning authority, be advised that Chichester
Harbour Conservancy raises an objection to the proposed development on ecological
impact grounds and considers that the a Planning Stop Notice now ought to be served on
the applicant by the Council, without delay, requiring the unauthorised use to stop.

These impacts do not just create impact to the venue areas, but also those areas adjoining
them, from noise and external lighting impact.

The Conservancy notes the proposal to cap the total humber of events during a calendar
year, but still considers that with no guarantees of supervising large numbers of guests,
disturbance within the SSSI and SPA could not be adequately controlled owing to likely
impacts from noise and external lighting.

This would place an intollerable level of supervision on the local planning authority, which
The Conservancy does not think it could adequately police and enforce.

The tangible environmental benefits from granting planning permission to these proposals,



in terms of the key features of the SSSI and how its condition is to be enhanced have not
been demonstrated.

1.0

1.1

1.2

1.3

Introduction

This application only differs from the untetermined application APP/21/01310 in
one respect. That s, that the applicant now proposes to access Tournerbury Woods
to the ‘events arena’ via a new road off the end of Tournerbury Lane. The site area
is now 5.38 ha. As such, the red line differs to that submitted for APP/21/01310,
which idicates an existing route through the farmyard of Tournerbury Farm, which
the applicant enjoys legal rights to use/pass/repass.

The Conservancy objected to application APP/21/01310 on 30 January 2022. The
application was considered on 1 December 2022 by Havant Borough Council’s
Planning Committee. After over two hours of presentation, deputations and debate,
the Committee resolved the following -

“...that consideration of this application be deferred to enable the officers to discuss
with the applicants ways of addressing the issues set out below

Issues to be considered:
e More positive details on the proposed monitoring and recording of visitors
e The feasibility of using an alternative route
e A reduction in the volume of traffic likely to be generated by the proposal”.

The Conservancy report regarding APP/21/01310 is reproduced as Appendix ‘A’
to this report. The Resolution made by The Conservancy’s Planning Committee on
30 January 2022 was -

“Dear Mr Weaver

At the 31 January 2020 meeting of The Conservancy’s Planning Committee the
following occurred in relation to its deliberations over planning application
APP/21/01310.

Some verbal updates were reported to Committee Members.

The presenting Officer stressed the change in the red line identifying the
application site, but commented that wandering guests do not observe red lines
and without proper supervision could easily stray into areas where wildlife —
particularly birds — could be disturbed.

Staffing levels set out in paragraph 4.5.3 of the design and access statement
were stressed during the presentation with specific attention drawn to paragraphs
3.12-3.14 of the Committee report.

It was re-iterated that Woods Cottage now was excluded from the red line, but
(Conservancy) Officers query this as no planning permission or lawful
development certificate exists to use the property as a holiday let. Its most
probable lawful use is considered by the presenting Officer to be a dwelling.



The ecology report by Holbury is far more in-depth than the previous reports in
terms of the Shadow Appropriate Assessment produced under the Habitats
Regulations 2017.

It identifies the potential for significant effects on the features of interest within
the European sites.

With the proposed visitor management statement (VMS), the Holbury report has
concluded that provided these can be conditioned and the nutrient mitigation
controlled under a S.106, no adverse effects to the features of interest are
predicted.

This is especially said to be so during beginning of November to end of February
period annually. And particular attention has been paid to the October overlap
with the core wedding season, in terms of over-wintering birds beginning to arrive
in the Harbour during October.

Notwithstanding the above, your Officers remain concerned that proper
enforcement of planning conditions would involve an intolerable level of
supervision by Havant Borough Council as the local planning authority and thus
fail the key test of enforceability.

There were no comments from Natural England on the Council’s website for this
application at this time.

As such, an objection is maintained on this basis as set out in the
recommendation to Members.

Having listened to a deputation by the applicant, Members asked questions and
then offered comments on the application. A vote was then taken and the
majority vote was to support the Officer recommendation, subject to adding the
final - (in quotes) - paragraph below.

"That Havant Borough Council, as local planning authority, be advised that
Chichester Harbour Conservancy raises an objection to the proposed
development on ecological impact grounds.

These impacts do not just create impact to the venue areas, but also those
areas adjoining them, from noise, external lighting impact and vehicular
movement to and from the site.

The Conservancy notes the proposal to cap the total number of events
during a calendar year, but still considers that with no guarantees of
supervising large numbers of guests, disturbance within the SSSI and SPA
could not be adequately controlled owing to likely impacts from noise,
external lighting impact and vehicular movement to and from the site.

This would place an intolerable level of supervision on the local planning
authority, which The Conservancy does not think it could adequately police
and enforce.

The tangible environmental benefits from granting planning permission to
these proposals, in terms of the key features of the SSSI and how its
condition is to be enhanced have not been demonstrated.



Where the Council may still be minded to grant planning permission, The
Conservancy would appreciate being forewarned of this by Council Officers
at the earliest opportunity. The Conservancy would wish to influence the
wording of any recommended planning conditions and the wording of any
clauses to from part of a planning obligation.”

Following the majority vote on the item, Conservancy Officers would also like the
following observations to be taken into account by the local planning authority
(LPA), before it makes its decision:

o The application is in breach of the HBC adopted AONB Management Plan
Policy 2, which reads, "All development in Chichester Harbour will continue to
conserve and enhance the Area of Outstanding Natural Beauty and be consistent
with all other environmental designations.” This is a material planning
consideration under the Council’s adopted development plan Policy CS12 (4).
Chichester Harbour Conservancy advises Havant Borough Council, and the LPA,
that this application does not conserve and enhance the AONB.

. It was noted that the SSSI Condition Review of favourable status for the
Tournerbury Woods unit of the SSSI presented by the applicant, when answering
Member questions during the meeting, dates back to 2010, when the wedding
business was being planned. It does not account for the deterioration which may
have occurred since wedding events began and cannot be relied upon as an
accurate reflection of the state of the Woods in 2022.

o In the list of operations likely to damage the SSSI (as published by Natural
England for this Chichester Harbour SSSI - see Appendix 2 of previously
submitted legal opinion offered to The Conservancy by RP Law Ltd), it would
seem that the following operations have taken place since the establishment of
the wedding events business, which would lead the Conservancy to conclude that
the SSSI has been damaged.

o 4 — The introduction of mowing or other methods of cutting vegetation and
changes in the mowing or cutting regime (including hay making to silage
and cessation)

. 7 — Dumping, spreading or discharge of any materials

o 11 - The destruction, displacement, removal or cutting of any plant
remains, including tree, shrub, herb, hedge, dead or decaying wood, moss,
lichen, fungus, leaf-mould and turf

o 12 - The introduction of tree and/or woodland management - (including
afforestation, planting, clear and selective felling, thinning, coppicing,
modification of the stand or underwood, changes in species composition,
cessation of management) - and changes in tree and/or woodland

management

o 15 - infilling of ditches, dykes, drains, ponds, marshes or pits and dune
slacks

. 21 - Construction, removal or destruction of roads, tracks, walls, fences,

hardstands, banks, ditches or other earthworks, or the laying,
maintenance or removal of pipelines and cables, above or below ground

o 23 - Erection of permanent or temporary structures, or the undertaking of
engineering works, including drilling

. 26 - Use of vehicles or craft likely to damage features of interest

o 27 - Recreational or other activities likely to damage features of interest

including sand dune and beach land forms

Particularly in respect of items 7 and 21, no regard appears to have been had by
Natural England as to the importation of stone chippings to form extensive car



1.4

parking areas. Notwithstanding the applicant’s position that permitted
development rights to stage a limited number of events, The Conservancy is not
aware of any legal agreement with Natural England and the Tournerbury Woods
Estate which, apart from "“...limited infilling of ruts with rubble...” in relation to
woodland tracks, would have allowed an exception to items 23, 26 and 27. The
Conservancy is aware of a legal agreement between Natural England and the
Tournerbury Woods Estate dated April 1997, but this does not provide for the
items referred to in this paragraph and currently does not form part of the
information submitted to support application APP/21/01310, and does not appear
to be referred to in the submitted design and access statement. Indeed, The
Conservancy is greatly surprised that Natural England has not referred to this
agreement in its various comments made on the previous application -
APP/18/00943.

. Conservancy Officers are disappointed with the response from the
Landscape Architect who did not account for views from the water or the
landscape impact of clearing trees at the site which historic Google Earth satellite
imagery suggests.

. No on-going monitoring currently seems to be offered in the draft heads of
terms to the Visitor Management Strategy.

For information I attach the RM Law Itd document referred to above and the
Committee report considered by our Members."”

(N.B. the RM Law document has not been attached to this report for
APP/23/00076, as the most relevant prohibited SSSI operations are summarised
above).

Comments from Natural England dated 31/1/2022 did eventually appear on the
Council webpage for this case, raising no objection, subject to safeguarding
planning conditions. Those comments are reproduced as Appendix 'B’ to this
report.
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1.5

2.0

2.1

2.2

2.3

2.4

2.5

Between the time of sending its views and Havant Borough Council considering
APP/2101310 at its 1 December 2022 meeting, English Nature carried out a
condition review of the relevant SSSI units associated with Tournerbury Woods.
This concludes that the condition of unit 3 of the Chichester Harbour SSSI is still
‘favourable’. A map of the area of land this report covered is reproduced above
(broken green line) and covers land within the ‘red line’ for application
APP/21/01310 & APP/23/00076.

The currently submitted proposals

This application re-submits the technical information to support APP/21/01310. A
suporting letter from the agent explains that to facilitate investigating the feasibility
of an alternative route into Tournerbury Woods, this current application has been
made.

Whereas the agent states Heads of Terms to an agreement to swap out exsting
access rights to the new route have been drawn up, no agrrement has finally been
reached yet with the relevant landowner. However, rather than wait for that
agreement, it was thought prudent to make the current application. This then
demonstrates to the Council that the applicant had taken reasonable steps to
investigate such feasibility.

It is still the applicant’s belief that amenity issues from traffic passing through the
farmyard are not felt sufficient to warrant the refusal of planning permission.

No part of the current application seems to touch on the other two matters the
Council’s Planning Committee Members were iterested in, namely -

“e More positive details on the proposed monitoring and recording of visitors
e A reduction in the volume of traffic likely to be generated by the proposal”.

The alternative route is not yet fully constructed, as it does not quite reach the
boundary of the Tournerbury Woods Estate (TWE). The photograph below shows
the connection to Tournerbury Lane, taken 20-2-2023. The second and third (taken
24-9-2020) show the access stopping short of TWE.







2.6

The submitted plan for the new route merely refers back to consent APP/17/00207,
as was recently varied under permission reference APP/21/00536. The various
plans are shown below.

Hayling Intand

[ 20-12-2012 | —n e

New road ..
(matched pink) *

Various
approved plans
under
APP/17/00207
&
APP/21/00536

2.7

2.8

2.9

3.0

3.1

3.2

The agent’s letter talks of an uncooperative attitude of the adjoining landowner and
yet it is that landowner who has largely constructed the alternative route, so
Conservancy Members will draw their own conclusions as to the agent’s statement.

The agent’s supporting 30-1-2023 letter acknowledges that in re-submitting
APP/21/01310 documents, some still refer to the access through Tournerbury Farm
farmyard and the ‘Bury’. An offer is made to re-submit adjusted documentation
with such references deleted, should the Council require that.

The Council had asked for the application to be submitted before 1 February 2023.
The agent is hopeful that the application - (and one imagines re-consideration of
the deferred APP/21/01310) - would occur during March 2023, before local
elections might intervene to delay consideration during purdah.

Conclusions on the new application

Even if approved, there is no mechanism to ensure that the new route to TWE
would be the sole means of access to TWE and that use of the existing route
through the Tournerbury Farm farmyard and then the ‘Bury’ would cease by a set
date. If it was the applicant’s true intention to cease to use that existing route,
then all documentation submitted for APP/23/00076 should have been
attuned/written to that end. It is possible that such a mechanism might emerge
during the processing of APP/23/00076, but it is disappointing that it has not
already been offered by the applicant.

The alternative route could stop movement from those attending/servicing events



3.3

3.4

through the ‘Bury’ where the heronry exists, provided (a) the applicant ensured
use of the alternative route occurred and (b) the Council were able to enforce this,
if it did not occur. In this respect, the applicant might have offered that the track
leading north to the ‘Bury’ was gated, further preventing such movement, whilst
still allowing occasional access to help maintain the woodland.

Whilst noting Natural England’s 31.1.2022 comments on APP/21/01310 about the
amount and scale of potential disturbance to birds at the shoreline/SPA,
Conservancy Officers remain of the opinion that Havant Borough Council Planning
Enforcement Team would be unable to adequately police this aspect. Natural
England has not considered this, nor recognised the standard tests of a planning
condition, set out in the NPPF and NPPG. The staffing levels set out by the applicant
are not considered sufficient to manage the number of people attending events.

The statement in the agent’s 30-1-2023 letter that “This proposal has been
promoted continuously for a number of years, and the two elements comprising
the application (the access and the events site with associated
development) have both been accepted in principle as appropriate by the Council”
(your Officer’s bold emphasis) is clearly incorrect in that APP/18/00943 was refused
and APP/21/01310 is currently recommended for refusal by Council Officers. A
claim is again made that the running of the events business helps to generate
income to maintain Tournerbury Woods and yet when your Officers asked the
applicant to evidence this, both during the consideration of APP/18/00943 and
when presenting APP/21/01310 to Conservancy Members with the applicant
present and able to respond to that point, failed on both occasions to do so. In
making the current application, no actual evidence on this point is offered, although
by submitting an infographic seen below - (only submitted as part of APP/21/01310
as late as 29-11-2022) - the claim is made that customer use of the site has -
“Paid for looking after this woodland”, “Helped conserve the....AONB", “Paid for
habitat management” and “Paid for our biodiversity programme enhancing flora
and fauna in the SSSI”. The only details of the biodiversity enhancement so far
submitted are 6 bird boxes, and an undisclosed humber of bat boxes and evergreen
trees at the shoreline (see paragraph 4.2.2 of Appendix 'A’ to this report).
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3.5 The guest visitor management strategy submitted has expaned to 10 pages,
compared to that submitted for APP/21/01310 which ran to 4 pages. The main
differences between the two appear to be -

The shadow approproriate assessment by Holbury has been cross-
referenced;

The following additional text in relation to camping at the site - “Campers
will be shown where to pitch their tents to ensure that the location is
managed and pitches are properly rotated over the summer. A record will
be kept of tent locations to ensure that they are effectively rotated from
one use of the site to the next. Camping will take place on no more than
11 nights per year and will be restricted to no more than 8 pitches on any
one night. Camping will only take place in association with a booked
wedding or event. All campers will be provided with a Code of Conduct
when shown to their pitch on arrival. The purpose of the Code of Conduct
is to set out the basis on which camping is permissible. See Appendix 1.”;
The following new sub-heading of site management which reads - "Site
management:

o No trees will be removed from this area and deadwood will be left
standing unless it poses a health and safety risk whereby it will be
removed and placed adjacent to the camping area on the woodland
floor, to promote eco-system services through natural decay processes.
o No vegetation management is permissible by either users of the
camping area or the operator. This means that no tree pruning, removal
of trees or understorey, or removal of deadwood will take place to
facilitate camping or whilst camping is occurring on site.

o Once pitches are vacated, the operator will litter pick, bag and remove
all rubbish from the area over which camping has taken place.

These site management measures have been defined in relation to the
Plantation, but are to apply as appropriate across the entirety of the
application venue area site, as delineated by the red line boundary and red
hatching on submitted Location Plan (with access to Public Highway) _-
1553805.pdf document. This is attached as an appendix to this document
for ease of reference and also shows the camping area C. In addition and
for clarity and monitoring purposes a topographical map has been included
in the appendix to more clearly locate the camping area.”;

Addition to paragraph 2.4 referring to Gale on the Law of Easements (20th
edition) as to following works permissible (under that law), including those works set
out in an unchanged paragraph 2.5;

New sub-heading of conclusion with additional paragraph 3.1 stating - “3.1
This VMS sets out a series of controls that will be required of all future weddings, and
which will be secured by condition. Assessments within both the Shadow Appropriate
Assessment and the Ecological Impact Assessment have shown that adherence to
these controls will either avoid adverse impact on sensitive habitats and species, or
mitigate the level of impact to an acceptable level.”;

The aforementioned Appendix 1, offering a code of conduct for those
camping, including stipulating - “stay within the designated camping area and
do not wander into the woodland beyond” and “keep noise levels to a minimum to
avoid disturbing those around you and our woodland wildlife...no music (acoustic or
amplified) is allowed in the camping area at any time”; and,



3.6

3.7

3.8

3.9

e Appendix 2 indicating the camping area boundary supierimposed on the
previously submitted topographical survey plan.

In terms of other documents there are-

. a nutrient budget (appropriate level of credits to be purchased either at
Warblington Farm or from other listed Hampshire schemes);

o 3 page guide to music for couples getting married;

. the Council’s appropriate assessment (7 page) document for
APP/18/00943);

o the Council’s appropriate assessment (8 page) document for
APP/21/01310);

o (heavily redacted) 19 page event hire (67 point) terms and conditions

document (point 44 stipulating that dogs brought to the site must be kept
on a short lead and not allowed to roam freely);

o A4 condition status map of Chichester Harbour SSSI, showing the
application land being in ‘favourable condition’; and,
. a 2 page European sites ecological mitigation checklist form submitted by

the agent for APP/21/01310, dated 20.2.2022.

The applicant’s noise report for APP/21/01310, has not been re-submitted for
APP/23/00076. The agent’s noise report has been re-submitted. The Council’s
consideration of noise on humans living near the site are set out in Appendix ‘A’
below.

The agent’s 30-1-2023 letter also refers to application APP/21/01310 saying that
the applicant intends to - "...include the submission and consideration of an
appropriate package of mitigation, which addresses the claimed loss of amenity
and allows for continued use of the existing right of way to serve the event site,
should discussions with the landowner regarding the alternative access use, prove
untractable.” At the time of preparing this report (26-2-2023), no such
‘appropriate package’ was available to view on the webpage for case
APP/21/01310, albeit the agent’s deputation to the Council’s Planning Committee
1-12-2022, seems to suggest that the offer to reduce the number/frequency of
events should be sufficient to allow APP/21/01310 to be approved.

The agent’s previous 2-2-2017 letter in support of APP/17/00207 is again
submitted to support APP/23/00076, setting out -

“It is not intended that the access will be surfaced with tarmac but will comprise a
stone chipping surface over sub-bases of crushed concrete and hardcore. The
width of the access with generally be 4.5m, widening to 6m at passing places
with 3.75m grassed verges either side. The route will..be landscaped to provide
a tree-lined avenue”. The Conservancy raised no objections to APP/17/00207,
nor APP/21/00536.

The Conservancy’s Ecologist has commented as follows on application
APP/23/00076 -

“The current strategy for management of humbers of events, and the visitors at
those events is extremely unlikely to be enforced in the future, and thus has a
strong likelihood of negative impacts on breeding birds and bat activity, due to
noise, visual disturbance and lighting.

NE condition assessment: A review of the condition of Tournerbury Woods, part of
Chichester Harbour SSSI Graham Steven and Alex Foy, November 2022:



“The assessment does not include a direct survey of the breeding bird interest of
the woods but the suitability of the woods as supporting habitat for woodland
specialist birds was considered during the visit. " (pp4).

"The area referred to as the business amenity area has been modified (it was
historically used as a brickworks) but still has a number of open-grown, mature
oak trees and there is no evidence of recent felling of mature trees in order to
expand the extent of the activity taking place here.” (pp4)

The condition assessment is concerned with extent of habitat and habitat
structure, but does not include breeding bird monitoring data, such as heronry
surveys, and thus little conclusion can be made about the impacts of the
business/wedding venue. The business amenity area was identified before the
CRoW 2001 significantly altered the obligations of landowners to manage SSSIs
sensitively and positively. The landowner should commit to monitoring the
breeding birds (and bats) in light of the ongoing operations, to see whether it is
having an impact on breeding herons in particular (but other breeding birds too)
and if so, the operations could be adjusted.

If the proposal is permitted, continued annual monitoring of both breeding birds
and bat activity should be secured by condition allowing for understanding of the
long terms impacts, and adjustments to the visitor management plan can be
made accordingly.

Clear statements on the no fireworks rules, dogs on leads and limiting human
access to the foreshore and woodland are significant measures in reducing likely
impacts on wintering birds from visual and noise disturbance, and again should
be secured by condition.”



APPENDIX ‘A’

Local Planning Authority planning application reference: APP/21/01310

Site: Tournerbury Woods, Tournerbury Lane, Hayling Island

Proposals: Change of Use of land and woodland (retrospective) as a wedding and events
venue, including retention of permanent ancillary buildings and structures, the erection of
removable structures (including marquees and temporary facilities), and the use of the
land as a campsite in association with events.

RECOMMENDATION

That Havant Borough Council, as local planning authority, be advised that Chichester
Harbour Conservancy raises an objection to the proposed development on ecological
impact grounds.

These impacts do not just create impact to the venue areas, but also those areas adjoining
them, from noise, external lighting impact and vehicular movement to and from the site.

The Conservancy notes the proposal to cap the total number of events during a calendar
year, but still considers that with no guarantees of supervising large numbers of guests,
disturbance within the SSSI and SPA could not be adequately controlled owing to likely
impacts from noise, external lighting impact and vehicular movement to and from the site.

This would place an intollerable level of supervision on the local planning authority, which
The Conservancy does not think it could adequately police and enforce.

The tangible environmental benefits from granting planning permission to these proposals,
in terms of the key features of the SSSI and how its condition is to be enhanced have not
been demonstrated.
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Conservancy Officers’ comments and reasoned justification

1.0

Site and its context (aerial photograph below looking west

Tourmnerbury Woods Estate -
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1.1

1.2

This 4.97 - (previously stated as 4.8 ha under application APP/18/00943 with now
a clearly enlarged red line area) - site is located at the eastern end of Tournerbury
Lane, which also gives access through Tournerbury Farm(yard). Land edged blue
above shows the wider estate, purchased in 1931 by the applicant’s grandfather
and including a substantial proportion of this part of the Harbour.

Whilst not formally recognised as ‘Ancient Woodland’ on the Development Plan



1.3

Proposals Map, the submitted phase 1 ecological report suggests that part of the
wood may be considered to be ancient woodland. Paragraph 1.1.3 stating -

"The survey area comprised primarily of broadleaved woodland with Tournerbury
Wood (the Bury) situated on a Saxon fort considered to be ancient broadleaved
semi-natural woodland. Broadleaved plantation adjoins the ancient woodland and
mapping shows this was planted and developed into woodland in the late 19th
Century (Tournerbury plantation). The site opens out into amenity grassland and
open woodland, and a small area of saltmarsh to the south, and improved grassland
to the south east. Small woodland ponds are scattered through the southern
woodland and a large duck pond is situated in the centre of the site. A brackish
pond and drain exist in the south eastern corner.”

Paragraph 2.1.4 goes on to state -

“"The Tournerbury Estate is designated partly as a unit of the Chichester Harbour
Site of Special Scientific Interest (SSSI). Tournerbury is noted within the SSSI
designation as follows: 'Semi-natural broadleaved woodland associated with the
harbour is important for breeding birds and supports two heronries. Oak is the
major tree species, usually with hazel coppice, as at Old Park Wood, although
Tournerbury Wood has well-spaced oaks with the occasional beech, holly and yew
with a fairly dense ground flora of bramble and bracken.’ The Chichester Harbour
SSSI covers an area of 3695 hectares and Tournerbury forms 0.4% of its total
area.”

Paragraph 2.1.5 opines -

"The SSSI falls within the Chichester and Langstone Harbour Special Protection
Area (SPA) designated on account of populations of European importance of
breeding, passage and over-wintering birds associated with the exposed estuarine
sand and mudflats including breeding little tern (Sterna albifrons) and sandwich
tern (Sterna sandvicensis), passage little egret (Egretta garzetta and over-
wintering waterbirds including dark-bellied Brent Goose (Branta bernicla bernicla),
black-tailed godwit (Limosa limosa islandica) and dunlin (Calidris alpina alpine).”

The northern part of the wood contains the remains of iron age fortifications, which
are a scheduled Monument. The single width track leading to the application site
passes through those fortifications. The whole wood is a Site of Special Scientific
Interest (S.S.S.1.) and part of the wider Special Protection Area and abutting a
Special Area of Conservaton for the Harbour. A heronry exists within the estate.
Owing to SSSI protection, works in the woodland are controllable and a Woodland
Tree Preservation Order exists on the whole Tournerbury Woods Estate (Council
TPO 448).




1.4

1.5

The application site is shown as being adjacent to an uncertain site from brent
geese and/or waders (Policy DM23)/Site of Importance for Nature Conservation
(Policy CS11) on the Proposals Map (shown hatched green above) of the
Development Plan, with the the site in Flood zone 3 (highest risk) and most of the
remainder of the landed estate in flood zone 2. The site is within the council’s
‘coastal zone’ (Policy DM9).

The red line site has increased since application APP/18/00943 - (comparison
shown below) - currently comprises woodland and open agricultural land/open
grassed areas with at least two large ponds, all accessed via the winding end of
Tournerbury Lane, where one has to pass through the farmyard of Tournerbury
Farm to reach the site. Officers have found no direct explanation for the
enlargement of the red line, other than the visitor management strategy submitted.
The ‘red line’ technically never represented a ‘barrier’ stopping patrons walking
outside of it. It is notable though that the red line does cover more wooded areas
than it did under APP/18/00943 and is now shown pulled back from the foreshore.

APP/18/00943 APP/21/01310

w
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The various parts of the Tournerbury Woods Estate (14.78 ha in total and not all
forming part of the application site), as identified by the applicant, are shown
below. The Estate consititutes 19% of all woodland on Hayling Island, but only
0.4% of the Chichester Harbour SSSI.

Woods Cottage is nestled at the end of the ‘track’, with some glimpsed views of
this 4 bed chalet bungalow from My Lords Pond. The Cottage has been used up till
1990 by a local painter (Keith Shackleton) and periodically offered as a holiday let
since that time, but now fully serves as an administrative base for the wedding
venue/events business. Occasionally a bride and groom will spend the first night
of their honeymoon at the cottage.

Other buildings still sought for retention include a white plastic/canvas
walled/double pinacle roofed marquee, the black painted pagoda/gazebo and a
covered deck. The highest part of these structures is the double pinacles of the
marquee at 8.5m above ground level. There are some glimpsed views of the
marquee from My Lords Pond (see below), but tree cover generally screens views.
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View across My Lords Pond ol Staging point for ribs, looking north-west from Harbour

2.2
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Planning History

Land appears to enjoy historic use for agricultural/forestry purposes with applicant
referring to previous industrial uses (brick making from 1800’s to 1931) and prior
to that ‘bottle dump and tip’. Tournerbury Farm used to form part of the estate
but was sold off circa 1987, albeit the applicant retained access to and from
Tournerbury Lane through the farmyard.

97/62340 - Clearing & Dredging of existing Duck Pond. Creation of Island in centre
(retrospective) & regrading of Banks (Conditional approval).

Under application 01/62340/001, planning permission was granted 18 December
2001 for “Partial raising of lawn to above tidal level and removal of two trees to
north of cottage covered by TPO 448” at Woods Cottage.

In 2012 an application was made by the current applicant to construct a private
way from Tournerbury Lane, parrallel to Laburnum Grove, across a field in the
ownership of Tournerbury Farm to access the estate, instead of going through the
farm yard. It is understood that access rights from that direction were to then be
relinquished. This permission (APP/01333) was not implemented. A further similar
application was made again under reference APP/17/00207. This too was granted



permission. During implementation by the owner of Tournerbury Farm queries
were raised as to whether the development had been undertaken in strict
accordance with plans. A revised application was made under reference
APP/21/00536, which secured planning permission on 22.10.21. The owner of
Tournerbury Woods still sees the benefits of using that alternative route to avoid
conflict with farm activities, but claims the road has been built to a lower standard
to that original applied for. The agent does not set out why the applicant considers
it to be sub-standard.

Application APP/18/00943 was made valid 6 November 2018 and essentially sought
to regularise all that has been submitted under the current application, save for the
red line site being different and various reports now updated, but with no cap on
the number of events proposed. The application was supplemented by additional
information on several occassions. The application was refused on 25 June 2021
for the following single reason (Natural England having not objected) -

“"Having regard to the nature of the activities being applied for, which include
celebratory and social gatherings into the late evening;, the high number of
participants proposed; and the limitations of the access track which do not allow
for two-way flow over all of its length through the adjoining Tournerbury Farm
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holding, the Local Planning Authority considers that it is not appropriate in planning
terms for the wedding and events venue to rely on this route. To do so would bring
an ongoing risk of noise and disturbance to occupiers of the Farm dwellings, and
the risk of conflict between visitor movements and the safe and satisfactory
functioning of the farmyard activities as a whole. As such the development is
considered contrary to Policies CS16 and DM10 of the Havant Borough Local Plan
(Core Strategy) 2011, Policy AL1 of the Havant Borough Local Plan (Allocations)
2014 and the National Planning Policy Framework.”

Under application APP/19/00889, a lawful development certificate was sought for
several structures, namely erection of log cabin and adjoining deck; erection of
Victorian style gazebo structure; and erection of marquee structure. The
application was withdrawn 6 November 2019.

Under application APP/19/01962, a lawful development certificate was sought for
an existing use or development relating to (1) change of use of Woods Cottage and
its environs into leisure/tourism use for the purposes of holiday lettings and
camping, and as a commercial event venue for the purposes of both holidays and
the holding of weddings and events and the utilisation of any ancillary buildings
and structures that may be required as necessary for such uses; (2) erection of log
cabin and adjoining deck; (3) erection of Victorian style gazebo structure; and (4)
erection of marquee structure. The application was declined 2 June 2021.

Havant Borough Council served an Enforcement Notice at the site on
17 January 2020, reproduced as Appendix ‘A’ to this report.

Appeals have been lodged against decisions APP/18/00943, APP/19/01262 and the
Enforcement Notice. These are scheduled to be heard at an 8 day Public Inquiry in
late June/ Early July 2022. The applicant has submitted APP/21/01310 in the
expectation of securing planning permission, to avoid continuing with the Appeals
(the agent confirming in letters dated 21 November 2021 and 1 December 2021 to
The Planning Inspectorate and Council respectively the Appeals would be withdrawn
if APP/21/01310 is approved). The Conservancy and owner of Tournerbury Farm
are Rule 6 parties to these Appeals.

1 - Car parking
2 — Coach parking
A— Marquee
B —Pagoda
I C - Covered deck
== D —Wood Cottage
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Proposed development

Apart from ‘D’ (Wood Cottage), which is acknowledged as a lawful structure and
whose use has been removed from the current application, permission is sought to
retain A-C (seen above) and use them with Wood Cottage as the supporting
buildings to run a wedding/events venue. The applicant says other temporary
portaloos and caterers tents can also sometimes be brought onto the site, but those
are temporary and removed once the related event is over.

The application is supported by a number of reports -

e Phase 1 Ecological Report

e Further full ecological survey work including bat reports and two shadow
Habitats Regulation Assessments, the most recent dated December 2021

e Design and Access Statement/Report setting out the Environmental,

Economic and Social merits of the porposals, updated since APP/ 18/00943

by a covering letter and visitor management strategy

Topographic survey with parking areas annotated

Drainage, sewerage and utilities assessment

Scheduled Ancient Monument impact report

Tree survey and arboricultural impact statement

Acoustic Reports

Flood risk assessment

Transport assessment, updated since APP/ 18/00943

The applicant is already licenced in a number of ways. Firstly as a venue to conduct
civil partnerships which is arranged through Hampshire County Council. That has
existed since 27 January 2016. The other two licences are administered by Havant
Borough Council and include a liquor licence and public entertainment licence. The
latter does allow operation until 01.00 hours in the morning. Live music typically
ends at 22.30 hours (under hire contract terms imposed by the applicant), albeit a
DJ can operate up to 00.00 hours. The former allows operation until 00.00 hours,
but in relaity this means last orders at 23.30 and time at the bar 23.45, with patrons
asked to leave the site at 00.00 hours. From an operational point of view, the
applicant has not traded to 01.00 hours, albeit it is worrying that the submitted
October 2013 acoustic report talks in the executive summary of trading until 02.00
hours and no intended hours are set out on the submitted application form
(question 19 marked unknown). At the time of your Officer’s first visit in late 2018,
there was a clear sign by the marquee entrance encouraging customers to have
had their taxis booked for midnight, so they could depart at that time (see photo
before Section 2.0).

Attenuation works had been undertaken in the Marquee in April 2019. The
applicant also has compiled an analysis of certain dates when it is claimed that the
TWE has wrongly been accused by local residents of causing noise disturbance.
One incident referred to the use of fireworks, but other than two occasions
31.12.1999 and then 18.5.2002, when the applicant became married at the site,
no use of fireworks is permitted by those who hire TWE. TWE do admit that on
30.3.19 there was a fault with its ‘Direct Acoustics Zone Array’, which could have
caused an issue, but that this was quickly corrected. On some of these occasions,
the council’s Environmental Health Officers have been present to observe noise
levels and have also travelled to the south side of My Lord’s Pond to listen from
there. On other occasions other organised events have also been occurring at the
time of TWE events and dated evidence is submitted from those other events when
no acoustic attenuation was in place and metrological and wind direction conditions
could have easily caused the nuisance local residents reported or referred to
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generally in objections to this planning application. The Council’s Environmental
Health Officers are reported later and clearly critical in the local planning authority’s
determination on this issue.

It is permitted development to operate a use of open land (which is not the curtilage
of a building) for up to 28 days in any calendar year (recently extended to 56 for a
temporary period during the pandemic). There is some doubt about the extent of
Woods Cotage residential curtilage, but being as the pavillion is sought for
permanent retention, the events arena could be said to be within its curtilage and
thus these permitted rights may not apply. There are some exceptions such as
clay pigeon shooting and motorcross racing, but those operations are not proposed
here. The applicant sets out that in 2009 the number of booked events, which had
started modestly first in 1990 as a private school reunion party, had increased to
29, each events season generally running from the Mid-March to the end of
November, operating mostly Friday to Sunday. Technically speaking, that your
Officer considers that is the point at which planning permission ought to have been
applied for.

The applicant sets out that some events have attracted as few as 15 people,
whereas some have attracted 500 people. The submitted transport statement
gives more detail in respect of events held in 2019.

Two transport statements have been submitted along with a letter from a Solicitor
acting for the applicant. The first transport statement (TS) focuses on the capacity
of Tounerbury Lane and then its junction with Church Road to absorb the traffic
from the events being held at the Tournerbury Woods Estate (TWE). It, like the
other TS, uses automated traffic counter data gathered from 4 events held over
the 2019 summer months, but also encloses attendance data for 42 events held
since March 2019. The first TS concludes that sufficient capacity does exist on
Tournerbury Lane and at the aforementioned junction and thus those particular
requirements of paragraph 109 of the NPPF and relevant Development Plan policy
are met. The TS has been updated based on the limited number of days events
are now proposed to be held.

The second TS focuses on that private right of way and whether it has sufficient
capacity to absorb the traffic using TWE, when it holds events. Although 3 pinch
points are identified along this route, leading to some delays in vehicles progressing
whilst they wait for on-coming vehicles, it is concluded that the level of
inconvenience to the farm users is limited. As before, the data from 4 specific
events is used to demonstrate this finding. It is therefore asserted by the
applicant’s transport consultants that the use of the route is safe in highway safety
terms.

The previously Solicitor’s letter points to various deeds submitted to demonstrate
that the applicant - or those authorised by him - has/have a legal right to pass
and repass the track leading from the end of Tournerbury Lane where it ceases to
be public highway, through Tournerbury Farm’s farmyard to the TWE, whether on
foot or in vehicles. The deeds also show the owners of Tournerbury Farm have a
right, among other things, to pass through the TWE to effect repairs to the
Harbour’s sea wall, subject to obtaining others’ consents to effect such works.

Images of the structures proposed to be retained and the appearance of Wood
Cottage as operated as part of the use are shown below, albeit the agent is now
claiming its use to accommodate ‘guests’ is lawful (even though your Officers can
find no documentation to confirm this in law).
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The marquee (A —purchased in 2006) has a floorspace of 33m x 12m. The circular
pagoda/gazebo is circular and 3m in diameter. The decked area (C) is just under
22m long and varies in width from 6.4m to 11.2m.
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The applicant has previously made the following statements in support of the
proposals -

The proposals will not result in any harm to the woodland;

The site has been used to host events for charities, including of more recent time
the charity ‘Releasing Potential’ with links to the Duke of Edinburgh awards scheme
in July and August of this year, in terms of Forest Schools and learning bushcraft;
During 2018, 10,253 people came to the estate;

Positive reports of the venue have appeared in the Sunday Times, Daily Express
and Open Air magazine;

The applicant previously stated under APP/18/00943 that employment levels could
rise to 45-50 if the applicant’s aspiration to operate 200 events per year/’season’
were realised. The major difference with the new application is that a cap on
wedding events is proposed.

Following a meeting with Council Officers on 14 September 2021, the applicant now
proposes to cap wedding events at 65 per calendar year (i.e. 300 days of the year
when wedding and other events would not be occurring at the site) -

“With continued use of the existing access we request the minimum number of
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events per annum comprising:

o Up to 10 weddings / events at no more than the marquee dining capacity (250
guests)

e Up to 10 weddings / events at no more 200 guests
e Up to 30 weddings / events at no more than 150 guests
. Up to 15 weddings / events at no more than 90 guests”

The applicant’s transport statement has been updated to refer to the above figures.
The agent’s supporting letter goes on to say the applicant wishes to - “...retain,
through the application of condition, the ability to exceed the above numbers with
prior approval, in certain circumstances....limited to not more than 3", yet no details
are given of the exceptional circumstances to justify such a request.

The agent goes on to state that the applicant has contacted Natural England to to

identify:

o areas of the site which are particularly sensitive,
e those parts offering potential mitigation to offset increased activity,
o areas for appropriate new habitat creation,
e areas where activity could take place without harm and,
o suitable management tools for reducing any harmful impacts.

Reference has been made to requested mitigation, but otherwise no other
discussion of Natural England’s written advice is given or reproduced to support the
current application. The agent’s letter does refer to "...the areas to which patrons will
have access, noise limitations, the distribution
of activities across the site, controls on how patrons arrive and leave the site; and operating
hours and conditions”. The Visitor Management Strategy suggests signage be placed either
end of the access track through the Bury inviting those in vehicles to keep moving and not stop.
This is considered by the applicant to lessen the potential for disturbance to the Heronry. Guest
access to the Harbour foreshore is also to be prevented 1 April to 31 October, by means of
sighage and a rope barrier. Use of a jetty is mentioned, but no details of it are supplied.
Previously it has been a Versadock interlocking pontoon system partly held against staging
posts (not installed with Natural England’s approval under licence as far as The Conservancy
is aware). The Conservancy’s stance is to prevent the installation of new jetties in the Harbour,
unless compensatory intertidal land is offered to mitigate. Asking to sanction use 1 April to 31
October is not acceptable to The Conservancy. Those bringing dogs to the site will be
requested to keep them on leads. No fireworks would be allowed as part of celebrations. A
noise performance level not to exceed 69 dB (A), as measured at the foreshore is suggested.
Camping will be restricted to ‘The Plantation’ part of the site, excepting the bride and groom
would be allowed to pitch a tent by Woods Cottage if they wished. No campfires will be
permitted. Any external lighting to Woods Cottage and the venue area is to be angled
downwards and not exceed 1 lux ‘onto the trees and woodland’. Use of shields or hoods to
such light fittings is suggested. Security lighting would be limited to 2000 lumens. The number
and position of such light fittings is not specified.

Management controls on event days would include -

¢ On event days a venue manager will be present on site from hire start time to

the time all guests and suppliers have left site.
* Clear sighage erected at exit of the Tournerbury Woods Estate (before accessing
the Right of Way)

requesting exiting guests / suppliers to drive quietly and considerably.
e During the ‘peak’ leaving hour at the end of an event, a traffic marshal to be
stationed at the exit
to the Tournerbury Woods Estate to ensure driver compliance with the signage
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instructions.
¢ All Bands and DJ’s to exclusively use the installed Zone Array sound ceiling for

front of house
amplification when performing in the marquee. Bands and DJ’s may not use their
own front of
house Public Address speakers.

e Throughout an event, the site manager will regularly monitor the grounds of the
venue area to ensure that guests are not freely wandering away from the core
venue area. It is suggested that any final ‘heads of terms’ be resolved via a
planning condition, rather than by negotiation during the application’s
determination period.

A summary of the ecological information is as follows -

The agent for the application refers to ecology research volumes and that they are
not going to be submitted as they run to 60,000 words! He asserts that the
applicant has applied the NPPF test that the - “benefits of sustainable development
outweigh the harm identified” and that in respect to the intensification of the
number of future events if permission is granted is - "..a matter for future
consideration should it arise”. He talks about - “..the management plan
proposed...” but it is not clear what he is referring to (albeit 6.1 of the submitted
Habitats Regulations Assessment (HRA) says the existing site management plan,
which may be the one agreed with Natural England). This Site Management Plan
does not form part of the submitted application. The agent also claims there are
no historic records to assess trends in the favourable condition of wildlife at the
site, yet the HRA makes it clear that the heronry has been surveyed/monitored
since 1966 and the new ecological report confirms that birds were surveyed at the
Tournerbury Woods Estate in 2014, with specific Heronry surveys in 2015 and
2019.

The 187 page ecological report lists the ‘European Site’s’ notable species, which do
not include herons, which are described (nationally) as having green flag favourable
condition in England. Methodology used to prepare the new report seems fair and
of a scientifically based, Institute approved protocol. 388 notable species (100
plant types and rest animals of which 121 invertebrates) within 1km of site,
including 149 types of breeding birds (27 seen on site) and 8 types of bat. The
report contains the statement - “No habitat is due to be removed” (see comment
below). Tournerbury Woods are assessed as being in ‘favourable condition’ since
1997. It is stated that the wooded area of the (Tourner)bury was only reason for
including Tournerbury Woods Estate within the SSSI and as that is outside the ‘red
line” of the application site, no adverse impact is concluded and no need for
mitigation by the consultant, albeit there is an offer to place bat and bird boxes at
the wider site. The Phase 1 report survey is used to identify the types of habitat
on the Tournerbury Woods Estate, which are shown below. Recommendations as
to what type of external lighting might be acceptable are set out, cowled
downwards and not exceeding 1 lux ground spillage. There are some useful
condition recommendations for lighting in Section 5.3 (paras 2, 4 & 5) if the council
(or a Planning Inspector) is minded to approve.
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The report starts by talking about assessment of impact ‘significance’, against what
the site has been designated for. S.40 Natural Environment and Rural Communities
Act 2006, places a duty on the Council as local planning authority to - "..have
regard for conserving biodiversity..."” including "...a duty to restore and enhance as
well as maintain biodiversity”. Reference is made to the NPPF and the need to
achieve net gains to biodiversity.

With regards to specific species impact, the following is set out -

Dormice - none found on site (despite right kind of habitat) and no records within
1km of site. Concludes no adverse impact to dormice.
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Not suitable habitat for great crested newts or water voles so no impact
predicted.

Otters may be present and crossing the site (but not during an event). Negligible
impact otherwise from time of events V’s all other times otters may cross.

Mammal burrows found in the Bury, but no records of badgers on Tournerbury
Woods Estate.

Breeding birds. 7 amber and 2 red species, but overall typical for this type of
woodland and common in Hampshire. Heron (surveyed since 1966, where the
number of nests appears to have fluctuated between 2 to 18, with Conservancy
Officers seeing 3 [empty] in January 2019), little egret and moorhen have low
count numbers.

2015 survey showed 9 nests (8 x heron and 1 x little egret)

The report however does not then go on to talk about the 2019 survey (4 nests),
the differences to 2015 and why that might be other than to use the term *natural
fluctuations’ (2 paras up from Section 5.9).

Effect of habituation mentioned in para 31; so no overall impact to nesting birds
concluded. 2" para up from bottom of page 45 recommending 6 No. bird boxes
(see Table 5.8.1}

Paragraph after that also recommending evergreen tree planting between venue
area and shoreline to help wintering birds forage.

No impact to reptiles, as short mown grass unsuitable habitat. Might exist in longer
grass cover, but no significant impact predicted.

Table 4.4.2 summarises impact to ecological receptor - (during events impact to
SPA and birds on site) - described as moderately significant and impact to bats
described as significant) without mitigation, table 4.4.1 showing impact to
ecological receptors needing mitigation.

The submitted Habitats Regulations Assessment concludes no significant impacts
to those features the ‘European Sites’ were designated for, with the ecological
report having concluded no adverse impact to the SSSI separately and no need
for the Council to therefore carry out an appropriate assessment. No real
assessment of the likely impact of the number of events increasing dramatically
at the site is attempted.

Nutrient neutrality: Whilst use of a W.C. at Woods Cottage is unlikely to have
increased significantly from wedding venue use (which in any case goes to a septic
tank emptied once a year and disposed of at Budds Farm WWtW). Portaloos are
supplied by a contractor from Pulborough and their waste disposed to a sewerage
system there.

Key issues and related Policy framework*

NPPF - 1-3, 6-12, 15, 17-18, 20, 28, 38-43, 47-48, 55-57, 59, 81, 84-85, 92-93,
104-105, 107, 110-113, 119-120, 126, 130-131, 134, 152, 154, 159, 161-165,
167, 174-177, 179-182, 185, 187, 189-190, 194-195, 197, 199, 218-220; NPPG
- ID's 6-8, 15, 17b, 18a, 20-21a, 23b, 26, 30-31, 34, 36-37, 42, 53, 65; HBLP -
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4.1.1

4.1.2

4.1.3

4.2

4.2.1

4.2.2

CS1-CS3, CS5-CS6, CS8, CS11-CS17, CS19-CS21, DM1, DM5, DM8-12, DM14;
HBLPSA - AL1-AL2, DM20, DM23; SVHBLP 2036 - DR1, IN2-IN3, E1, E3-E6, E13
-E18-E20, E22, EX1, C2, C8, C10; CHMP - 1-3, 6, 8, 12-13, 15; PP - 01, 06, 09,
11, 14, 18; SPD.

When was it necessary to have applied for planning permission?

It is permitted development - (under planning law, but not under the Wildlife and
Countryside Act 1981 in terms of prohibited operations in a SSSI) - to operate a
use of open land (which is not the curtilage of a building) for up to 28 days in any
calendar year, recently extended to 56 by the Government for a temporary period
during the pandemic. There are some exceptions such as clay pigeon shooting and
motorcross racing, but those operations are not proposed here. The applicant sets
out that in 2009 the number of booked events, which had started modestly first in
1990 as a private school reunion party, had increased to 29, each events season
generally running from the Mid-March to the end of November, operating mostly
Friday to Sunday.

Technically speaking, that is the point at which planning permission ought to have
been applied for if one accepts Woods Cottage had ceased to be used as a
dwellinghouse and if that is not the case, then the events were staged outside the
curtilage of Woods Cottage on open (not wooded) land.

It is Conservancy Officers’ position that planning permission to hold events was
required at the outset, within a SSSI. It is wrong for the agent to suggest that
intensification impact can be reviewed later; rather it is important to assess it now
if that is the applicant’s true (and stated) aspriation. If the Council (or a Planning
Inspector) is minded to support the use, it would be possible to ‘cap’ the number
of events that could be held in any calendar year by a planning condition.

Safequarding intrinsic character and beauty of
countryside/coast/biodiversity from inappropriate development -

It is unsatisfactory that the agent continues to refer to use of the site as being
lawful. That is not currently the case and no planning permission or Certificate of
Lawfulness exists at this time to substantiate that claim. The agent makes an
argument relating to a fallback position of agriculture/forestry, which would have
permitted rights for a related structure. It is said this application was not
determined. He points to an application made in 2011, but I cannot find this on
the Council webpages. He cites this fallback use and implication of a further
building at the site. Whilst this may be a fallback position, it is likely to be a less
intensive use with fewer vehicle movements than that sought now and a building
may also require a Licence from Natural England, in addition to prior approval being
sought from the Council.

The Conservancy’s Ecologist is not satisfied with the level of information provided
to demonstrate why such impacts should be entertained in a SSSI and considers
that the mitigation offered would not be easy to enforce, involving an intollerable
level of supervision. The Phase 1 ecology report even questions the basis of the
SSSI designation.  Whereas an appropriate assessment under the Habitats
Regulations has been submitted to cover concluding no impact to features of nature
conservation interest, the acceptability of this use really boils down to effective
enforcement of the visitor management strategy. For example a general intention
to remove dead wood from many of the trees, set out in the arboricultural impact
statement is not clearly specified and being as the trees are the major feature of
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the SSSI and the habitat they provide, this is of clear concern. The bat report has
noted the presence of bats using Woods Cottage as a roost. It has concluded that
external lighting must be controlled, yet no schedule of lighting and a plan
accurately pinpointing its position is submitted. Reference is made to external
lighting, acknowledging this has increased but not quantifying it. Agreeing it can
affect bats foraging though but implying that it has been there throughout use,
then the impact is not adverse. No assessment of impact of lighting actually
installed at the site is made, other than by the applicant who has surveyed the site
from the Harbour at night, stating that all external site lighting was on when the
photography was taken and comparing the impact from adjacent housing, and the
Mengham Rhythe and Hayling Island Sailing Clubs on the same date. Your Officers
cannot verify that all site lighting was on and other than a diagram supplied by the
applicant, the number of external lights has never been presented as a
schedule/linked to a map base. Despite stating no mitigation would be needed,
bird and bat boxes are offered and evergreen planting at the shoreline to the benefit
of overwintering birds foraging in the Harbour. 6 bird boxes do not seem to offer
a great deal of enhancement to the AONB.

The report plays down the significance of the heronry by stating not one of 30
notified features which led to SSSI being designated. Your Ecologist takes a
contrary view. Survey data 2015 & 2019 shows number of heron nests halved
during that time from 8 to 4 nests. The consultant says that the heronry is only a
secondary colony from Thorney Island and that a rookery in ‘The Bury’ may
suppress the heronry enlarging. The consultant concludes overall that herons and
little egrets have continued to breed during the wedding events so no significant
impact can be attributed to the wedding events use having operated.

As another specific example, a general intention to remove dead wood from many
of the trees, set out in the arboricultural impact statement is not clearly specified.
Being as the trees are potected by a TPO and the major feature of the SSSI and
the habitat they provide, this is of clear concern.

The 187 page ecological report recently submitted makes very little mention of the
AONB (until paragraph 3.4.5) or the need in policy terms to conserve and enhance
its condition, when carrying out development within it. No reference is made to
WeBS bird count surveys over time. The merits of utilising different vehicular
access to the site thereby avoiding the heronry in ‘The Bury’) under APP/17/00207
or APP/21/00536 are not discussed.

The consultant says no vegetation is to be removed, so there would be no adverse
impact to habitats present at the site. This is used to argue no impact to foxes,
rabbits, voles, shrews or deer which may be present/using the site. However,
Google Earth imagery over time and indeed the aerial photograph at the beginning
of this report shows that trees have been removed to create the main grassed
events space. The formation of parking areas with stone scalpings have also
removed scrub habitat under trees.

The reasoning set out in the design and access statement merely seeks to suggest
that Tournerbury Wood is of limited importance percentage wise within the AONB
(despite referring to its favourable condition as a unit of the overall SSSI).

It has to be accepted that a large number of events have occurred assuming the
permitted development tipping point was (probably) passed in 2009. There is a
general suggestion that revenue made from the holding of events allows
investment in the upkeep of the wood/estate and its coastal sea defences.
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However, no clear accounting is presented to demonstrate this, such as receipts to
contractors carrying out tree management or sea defence repairs/replenishment
work. If the applicant truly wishes to demonstrate ‘sustainable development’,
balancing environmental/economic/social planning considerations, then such
further evidence ought to have been provided by now.

It is welcomed that the applicant’s aspiration to expand events to 200 every ‘250
day/year season’ - (Mid-March/end of November), has now been reduced to 65
events per year. However, this is still considered to skew towards the economic
end of the ‘sustainable development’ spectrum, when it would seem the applicant
was able to have a viable business on 58 events for the year before application
APP/18/00943 was made.

4.2.10 Those attending events are free to roam into more sensitive parts of the site, albeit

this is likely to be limited to health and safety considerations, especially when
darkness has fallen and those coming to the site are more focused on enjoying the
event. Even so, there is some anecdotal evidence of people ‘wandering’ and
causing disturbance/annoyance immediately off-site and Conservancy Officers
have seen video footage of inconsiderate behaviour when vehicles have been
leaving the site and passing through the yard of Tournerbury Farm.

4.2.11 The physical impact of the new structures is limited to the Pavillion seen in some

views from My Lords Pond, mostly due to the degree of tree cover. However, there
are two other impacts to consider - light (in times of darkness) and noise. Your
Officer saw a number of external light fittings and strings of decorative lights,
placed around the site. It is not clear if these can be seen from the water when lit,
in what is a rather dark and remote part of the AONB at night. Your Officer also
saw at first hand how a specialised ‘zone array sound ceiling’ speaker system has
been placed in the roof lining of the marquee and some sound attenuation work
carried out by the applicant, who has a degree and training in such matters, as well
as other works since that initial visit. I was advised that the Council’s
Environmental Health Team has monitored the noise from live/recorded music, as
part of assessing the public entertainment licence and is satisfied. The applicant
states enquiries are periodically made with the council to understand if noise
complaints are made. Noise complaints have been made to the Council. The
(December 2019) planning responses on-line to APP/18/00943 reveal the
following-

"This office dealt with a number of noise complaints received in the latter
part of 2018 and early 2019, levelled at this facility especially in relation to
alleged noise nuisance from loud music, and also allegations of noise from
loud voices and swearing.

The applicant has in April of this year, as advised by Direct Acoustics in
the above report, further improved on the acoustic mitigation measures
that previously existed within the marquee, used primarily for wedding

receptions.

The report shows that these measures, have significantly improved the
attenuation of noise levels produced by live or recorded music.

Direct Acoustics have, after considering their assessment in June of this
year, recommended that a suitable internal noise level of 96 dBA should
not be exceeded within the dance floor area. If this is adhered to, it should
then ensure no impact on nearby residential receptors from loud music.



There have been no further complaints of noise nuisance logged with this
office at this time, especially since the additional mitigation measures were
completed, nor any related to alleged people noise including shouting and
swearing, emanating from the site.

This office therefore has no objection in principle to this retrospective
application for this development, but would suggest the inclusion of the
following conditions, if this application were to receive approval:

Condition 1: All recorded or live music to be provided for the
entertainment of wedding or function guests should only be employed
within the designated acoustic enclosure sited within the existing marquee
on the site, and the noise level within this enclosure should not exceed the
maximum 96 dBA LAeq recommended on the dance floor.

Reason: to ensure the amenity of nearby residential receptors is not
impacted upon.

Condition 2: That no 'after parties' or similar activities be allowed to take
place within the boundaries of the Tournerbury Woods site.

Reason: to ensure the amenity of nearby residential receptors is not
impacted upon.

In respect of the latter condition, it is recommended that the applicant
submit a 'noise plan', to confirm what procedures and practices are
currently in place and what, if any, additional measures are being
considered to ensure no impact, especially from those guests staying over
in the proposed camp site area or in the cottage.”

Those are attributted to a music festival in Cosham in the applicant’'s own
assessment.

4.2.12 The ecological consultant says it is very unlikely that dogs would be present at a

4.3
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4.3.2

wedding or other event. Still, this cannot be ruled out or the ecological consultant
says it is very unlikely that dogs would be present at a wedding or other event.
Still, this cannot be ruled out or controlled by planning condition, so disturbance to
birds at the shoreline might still result. The strategy to keep dogs on a lead
controlled by planning condition, so disturbance to birds at the shoreline might still
result.

Waste management, pollution, flood risk and climate change -.

The use is unlikely to excaerbate flooding issues off the site. I am concerned about
the fact that some customers attending events camp on site in what is flood zone
3, but ultimately this is a matter the council could control/prevent with conditions,
if advised by the Environment Agency on this point. Clearly the Conservancy wants
everyone to safely enjoy the AONB. The agent seems to have obtained his flood
mapping from a different place obtainable on the EA website and asserts that no
camping takes place within an area of flood risk and that although the marquee is
in such an area, sea defences on the estate mean that the site has “never flooded”
and as such flooding would result from tidal surges, these are highly predicatable
and necessary pre-alerts can be issued to those using the site.

At the time of your Officer’s site visit, the site was very clean and tidy and it is
obviously in the applicant’s interest from a business perspective to maintain that
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condition of the site. Woods Cottage foul sewerage is provisioned by a 1000 gallon
underground concrete cesspit. This is pumped throughout the year by licensed
waste operators and removed from site by tanker to be taken to a treatment plant.
Portable chemical toilets are hired in for events and there is also mention by the
applicant of naturally composting W.C.’s being introduced. Ultimately, these are
matters likely to be controlled through the public entertainments licence and will
no doubt be scrutinised by Southern Water and the Environment Agency, when
those bodies comment on this application. Since the first application, concerns
about nutrient to European sites has grown. These matters could have usefully
been covered in an update.

Photos from the water by Mr Snell, purportedly with all lighting installed turned
on and no leaf cover, at wintertime shows a worst case scenario. Mr Snell is
basically making the case that other lighting in the creek is worse and not
tempered by tree screening. He also makes reference to a scientific study -
(Liley et al, 2010) - which concluded no disturbance witnessed to overwintering
birds.

Transportation considerations -

Paragraph 105 of the NPPF sets out - “Significant development should be focused
on locations which are or
can be made sustainable, through limiting the need to travel and offering a genuine
choice of transport modes.”, continung - “However, opportunities to maximise
sustainable transport solutions will vary between urban and rural areas, and this
should be taken into account in both plan-making and decision-making”. The local
highway authority considered under APP/18/00943, that the site can be accessed
safely and does not consider the use would have a material impact to traffic using
the wider strategic highway network.

Access to the site is restricted by the single width lane/passing points, albeit the
events have clearly occurred in the past and been absorbed on the local highway
network. Conflict arising from those travelling to the site passing through the
adjoining farmyard is clearly not ideal, but apparently legally preserved by a deed,
when the farm was sold from the estate. Within the context, that for the evening,
limited farm vehicle movements might be likely in hours of darkness, the consultant
is estimating that for 1% of the time there might be some minor inconvenience to
farm activities from a pure capacity perspective. The consultant extrapolates the
percentage to 2.5% even if the number of events were to increase five-fold.

This matter formed the only reason for refusal to APP/18/00943, albeit the
Enforcement Notice served 17 January 2020 specified a wider environmental harm,
but pre-dated the first shadow Habitats Regulations Assessment, which concluded
no harm likely to features of nature conservation interest.

The transport statement later submitted for APP/18/00943 has been updated given
the reduced number of events put forward. It is not surprising that it again
concludes no serious highway safety problems, nor significant additional traffic
movements to the wider strategic highway network. has accommpanied/supported
the application, especially if the applicant aspires to grow the business from its
current 58 events in 2018.

Highway matters are for the Highways Authority to consider and control in advising
the local planning authority. No public foopaths within the AONB are affected by
the proposals.
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The highest recorded numbers from the submitted TS were recorded at a wedding
that took place on 10.8.2019, when 215 guests attended. What is not clear though
is how many vehicles they arrived in and how many of these vehicles were taxis
and coaches. Over the 42 events listed, an average attendance was 138 guests.
There are clear peaks in arrival and departure associated with the wedding events
- late morning to early afternoon and then just before midnight, when most might
leave. It is estimated from the survey work that at the peak time 78 two way
movements could be anticipated equating to an average of 1.3 vehicle movements
per minute, which is not considered to be a high flow by the traffic consultant. The
consultant also considers the average of 0.9 movements per minute to be the more
likely average. By way of comparison the consultant states a typical busy road
might expect to see 20 vehicle movements per minute.

Fully implementing the extant consent under APP/21/00536, would remove the
major point of conflict with farm activities, but does not seem to be develiverable,
all the time the two parties cannot agree terms. The noise impact to wildlife and
from traffic movements, especially late at night still also does not seem to have
been scoped in the acoustic report, which instead focuses on noise from music
being played at the wedding receptions.

Economic and employment considerations -

The use has and continues to offer the potential to create a sustainable, enhanced
visitor attraction within the AONB, with low key visual impact, but this can only be
accepted in the AONB if the maxims of ‘conserve and enhance’ under paragraph
174 of the NPPF are fully demonstrated by the applicant.

The principle and actuality of muliplier effects to the local economy from visitors
spending in the local area and local businesses earning revenue from supplying
goods and services to the venue are clearly understood and tangible — applicant
estimates this as worth £1.32 million to the local economy, but the Conservancy
must be convinced that a net gain to the condition of the AONB and its natural
beauty will result, before offering its blessing to such a use.

The use currently provides direct employment for 10 part-time and 3 full-time
members of staff.

Conclusions

The Conservancy’s first duty is to conserve and enhance the natural beauty of the
AONB, where economic activity is to be sub-ordinate to envirnmental protection,
but supportable where such activity is consistent with envirnomental enhancement
of the area and of an appropriate scale of operation.

If a lawful development certificate is granted for the use of the land and
supporting operational development at Appeal, it is not possible to attach
planning conditions to such certificates, possibly leaving the only means of control
being a public entertainment licence when it is reviewed.

For the ecological consultant to say there is no evidence of impact, when halving
of the heronry population could have been directly attributable to disturbance is
not tenable. It also ignores that the application site red line (and all vehicular
traffic) passes through ‘The Bury’ (where the heronry is located) and that once on
site, guests are not ‘policed” and can wander off. The noise report produced has
been principally prepared to demonstrate no harm or disturbance to human beings
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at unsocial hours, not impact to wildlife per se, other than to claim wildlife has
become habituated to such impact.

Whilst Conservancy Officers sympathise with those living at Tournerbury Farm, the
disturbance from the coming and going of vehicles attending the events at unsocial
hours, is more a matter for the Council to ‘police’/seek to control under all relevant
legislation including planning law. Such impacts are certainly not considered in the
applicant’s various noise reports though. The Conservancy wants to see the farm
flourish though within the AONB and its safe operation not impeded.

Whilst most will leave when events are finished, some will remain on site in tented
accommodation. If such revellers were to stay up past the events’ midnight curfew
and continue to ‘party’, listening to their own music/sound systems, very real
impact to wildlife, especially that feeding at night, could have a negative impact to
the SPA/SAC/SSSI/Ramsar designations. Ultimately, it seems on occasion the
applicant has had no real control over where event attendees wander off to once
on site, which is also of very real concern to the owners of Tournerbury Farm,
where they assert there have been instances of trespass into their farm buildings
and other unwanted activities such as smoking in a hay barn.

The consultant says the function of the report to predict whether significant
effects would result - (which may be the case if the number of annual events
changes from 58 to 65) - whereas The Conservancy is arguing because the use
has continued for some time, those effects could already be indicated from
comparing historic to current survey data. Whereas those patrons not staying
overnight are to have left by 12 midnight, the levels of disturbance generated by
clearing up and those staff leaving the site in the early morning is not really
assessed.

The submission of the visitor management strategy is a positive action, but its
proper policing remains doubtful. Any new information will be reported at the
meeting, at which point Members can decide whether to re-visit my
recommendation, given the Council’s sole reason for refusal to APP/18/00943 and
Natural England’s stance to that application.

The precautionary protection of the SPA/SAC/SSSI/Ramsar/AONB should be
afforded the greatest weight by the Council in its decision

SRL - for 24.1.2022 Conservancy Planning Committee - Comments requested by
1.2.2022.

*Abreviations used:

NPPF - National Planning Policy Framework - (Revised July 2021)

NPPG- National Planning Practice Guidance - (2014 onwards)

HBLP - Havant Borough Local Plan (Core Strategy)(2011)

HBLPSA - Havant Borough Local Plan Allocations (2014)

SVHBLP 2036 - Submission version of emerging Havant Borough Local Plan (2021)

CHMP - Chichester Harbour AONB Management Plan (2019-2024)



PP - Chichester Harbour Conservancy Planning Principles (first adopted by CHC
17.10.2016 and amendments made/adopted since)

SDP:

e CHAONB - Joint AONB SPD (2017)
HBDG - Havant Borough Design Guide (2011)
HBPS - Parking standards (2016)

TWE - Tournerbury Woods Estate
TS - Transport statement



APPENDIX 'B’

Date: 31 January 2022
Ourref: 379808
Your ref: APP/21/01310

NATURAL
ENGLAND
Steve Weaver
Havant Borough Council
BY EMAIL ONLY
Dear Steve

Planning consultation: Further info - COU of land & woodland (retrospective) as a wedding &
events venue, including retention of pemanent ancillary buildings & structures, the erection of
removable structures (including marquees & temporary facilities), etc.

Location: Tournerbury Woods, Toumerbury Lane, Hayling Island

Thank you for your consultation on the above dated 11 January 2022 which was received by Natural
England on the same date.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby confributing to sustainable development.

NO OBJECTION - SUBJECT TO APPROPRIATE MITIGATION BEING SECURED

Natural England notes this application is a resubmission of a previous application for which we
provided a no objection subject to mitigation response

The consultation documents provided by your authority include the HRA & Appropriate Assessment
from the previous application for context and an updated shadow HRA (Holbury Consultancy
Services Nov 2021)

The following comments are provided to assist your authority in completing the HRA for the
proposals and take into account the information provided in the shadow HRA and Visitor
Management Strategy documents by Holbury Consultancy Service on behalf of the applicant.

Disturbance
Natural England previously raised concems about potential increased disturbance from access,
noise and light at Tournebury Foreshore during wedding events during the overwintering period.

The shadow HRA states that ‘disturbance events assoclated with events would be infrequent (a
maximum of 3-4 times across the month), of short duration (max 1-2 hours) and extremely localised
in nature, confined to the temporary jetty or the adjacent Harbour Lawn'. We accept that access to
outdoor areas is less attractive during winter months and that the nature of the terrain at the
foreshore is in itself not attractive to wedding guests in formal attire. We welcome the proposed
barrier and signage which will further discourage access along with the event rules which requires
dogs on short leads at all times and no fireworks allowed. We therefore on balance we agree that
provided the competent authority is confident these rules will be implemented by site managers and
the measures set out in the visitor management strategy, there is unlikely to be an adverse effect on
integrity on the SPA.
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It is Natural England'’s view that use of the jetty and lawn area during the month of October
represent a novel source of noise which SPA species are unlikely to be habituated to, we therefore
advise the competent authority recognise this in the HRA and take a precautionary approach. The
competent authority should be satisfied that use of the jetty will be limited to 3-4 times at highwater
during October and use restricted from 1st November to 31* March inclusive.

In addition the proposals have the potential to impact on SPA species through noise disturbance
from amplified music in the marquee. The applicant states an attenuated sound system will be
continue to be used in the marguee which prevents noise levels exceeding 69db at the foreshore
with measurements showing typical sound levels of 34db. We therefore agree that disturbance from
noise is unlikely to have an adverse effect on integrity provided the use of this system and
monitoring can be secured via appropriately worded condition with any planning consent.

Should the frequency of events increase beyond 4 we recommend that further bespoke wintering
bird surveys are conducted to assess disturbance impacts.

Chichester Harbour Site of Special Scientific Interest - The Bury
Natural England previously raised concems potential disturbance to the Heronry within The Bury

which is listed as a feature of the Chichester Harbour SSSI. However evidence suggests that
Herons are more likely to be disturbed by vehicles stopping than by vehicles which drive by without
stopping. The Visitor Management Strategy sets out that visitors are unlikely to stop on the access
track but as a precaution signage will erected at entrances to the access track which advises visitors
to not stop due to nesting birds. Based on this evidence and the additional measures we are
satisfied there is unlikely to be increased disturbance to the Heronry during the nesting months of
January to June. Provided the measures within the Visitor Management Strategy are secured with
any permission we are satisfied the propesals will have mitigated any potential disturbance impacts
from vehicle access and raise no further concerns.

Nutrient Neutrality

We note that the application does not now include use of Wood Cottage for overnight
accommedation and the nitrogen budget for the remaining camping has therefore been recalculated
resulting in a small positive nitrogen budget of 0.12 Kg/Nfyear. As mitigation it is proposed to
purchase credits from Havant Borough Council's Warblington Farm sirategic offsetting scheme.
Natural England is of the view that if these measures, including confributions to them, are
implemented, they will be effective and reliable in preventing harmful effects on the Habitats Site(s)
for the duration of the proposed development.

This advice is provided on the basis that all mitigation measures will be secured as planning
conditions or obligations by your authority to ensure their strict and timely implementation for the full
duration of the development. Your authority should be assured that proposed financial contribution
rates are proportionate to the identified effects of the proposed development, suitably precautionary,
and in line with the Retail Price Index, where relevant. Provided that your authority is assured and
satisfied that the budget calculations are suitably precautionary and accurately reflect the proposal,
then Natural England raise no concems with regard to the nutrient budget.

Please note that if your authority is minded to grant planning permission contrary to the advice in
this letter, you are required under Section 28l (6) of the Wildlife and Countryside Act 1981 (as
amended) to notify Natural England of the permission, the terms on which it is proposed to grant it
and how, if at all, your authority has taken account of Natural England’s advice. You must also allow
a further penod of 21 days before the operation can commence.

Further general advice on consideration of protected species and other natural environment issues
is provided at Annex A

Should the developer wish to discuss the detail of measures to mitigate the effects described above
with Natural England, we recommend that they seek advice through our Discretionary Advice
Service.
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For any gueries regarding this letter, for new consultations, or to provide further information on this
consultation please send your correspondences to consultations@naturalengland.org.uk.

Should the proposal change, please consult us again.

Yours sincerely

Rachael Clemson
Sustainable Development Lead Adviser
Thames Solent Area Team
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