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Date:

[S278 DOV Colt International, New Lane, Havant]

HAMPSHIRE COUNTY COUNCIL

SECTION 278 and s38 DEED OF VARIATION

2023

PARTIES:
1. HAMPSHIRE COUNTY COUNCIL of The Castle Winchester

Hampshire SO23 8UJ ("the County Council")

2. VISTRY PARTNERSHIPS LIMITED (Company Registration Number

00800384) whose registered office is situated at 11 Tower View,

Kings Hill, West Malling, Kent, England, ME19 4UY ("the Developer")

3. HOMES AND COMMUNITIES AGENCY t/a HOMES ENGLAND of

4" Floor, One Friargate, Coventry CV1 2GN ("the First Owner")

4. VIVID HOUSING LIMITED (a community benefit society registered

under the Co-operative and Community Benefit Societies Act 2014

number 7544) whose address is Peninsular House, Wharf Road,

Portsmouth PO2 8HB ("the Second Owner" and "the Mortgagee")

WHEREAS

A. The County Council is the Highway Authority for Hampshire

B. The First Owner is the registered proprietor with title absolute of the

Land registered at Land Registry under Title Number HP26714 for the

benefit of which Land the Works hereinafter referred to are carried out

C. The First Owner has appointed the Developer to develop the Land

D. The Developer is the registered leaseholder proprietor of that part of

the Land registered at the Land Registry under title number SH54923

subject to the Charge in favour of the Mortgagee

E. The Second Owner is the registered leasehold proprietor of that part

of the Land registered at the Land Registry under title number

SH54927

F. The Mortgagee has an interest in the Land pursuant to the Charge

and pursuant to a sub-lease of part of the Land granted by the

Developer dated 10 July 2020
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G. On 24 January 2022 the County Council the Developer the First

Owner and the Mortgagee entered into the Original Agreement for the

purposes of securing the carrying out of the Works (as that term was

defined in the Original Agreement) on the highway and the dedication

of highway rights on the Land

H. On 19 April 2022 Vivid Housing Limited took a leasehold interest in

that part of the Land registered at the Land Registry under title

number SH54927

I. The parties now seek to vary the Original Agreement as hereinafter

provided on the terms set herein

NOW THIS DEED OF AGREEMENT WITNESSETH as follows:

1. ORIGINAL AGREEMENT

1.1. In this Deed the following expressions shall have the following

meanings:

"Original Agreement" Means the agreement dated 24 January 2022

and made between Hampshire County

Council (1) Vistry Partnerships Limited (2)

Homes and Communities Agency (t/a Homes

England) (3) and Vivid Housing Limited (as

Mortgagee) (4) under s278 and s38 Highways

Act 1980 concerning land at Colt International

New Lane Havant Hampshire

1.2. Except as varied by this Deed the words and expressions defined

in the Original Agreement shall bear the same meaning in this

Deed
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1.3. All references in this Deed to Clauses Schedules and Paragraphs

are references to clauses and schedules and paragraphs within the

Original Agreement

1.4. This Deed varies and shall be construed in connection with and be

supplemental to the Original Agreement

1.5. Save as modified or substituted by this Deed the Original

Agreement shall continue in full force and effect

2. STATUTORY PROVISION

2.1. This Deed of Agreement is made pursuant to Sections 278 38 and

251 of the Highways Act 1980 Section 111 of the Local

Government Act 1972 and Section 33 of the Local Government

(Miscellaneous Provisions) Act 1982 and all other enabling powers

including the Localism Act 2011

3. VARIATION

3.1. The County Council the Developer the First Owner the Second

Owner and the Mortgagee HEREBY AGREE that the following

variations shall be made to the Original Agreement and that the

Original Agreement shall take effect and be read and construed

accordingly from the date of this Deed

3.2 Defined Terms

3.2.1 The following defined terms and their meanings as set out

in clause 1 of the Original Agreement shall be deleted and

those defined terms shall also be deleted throughout the

Original Agreement and they shall be replaced with the

new defined terms and meanings as follows:
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Defined term in New defined New meaning

Original Agreement term

"Head of Law and "Assistant Means the County

Governance and Director for Council's Assistant

Monitoring Officer" Legal Director for Legal

Services" Services and

Monitoring Officer or

such other officer or

officers as may from

time to time be primarily

responsible for the

provision of legal

advice to the County

Council

"Director of Economy "Director" Means the County

Transport and Council's Director of

Environment" Universal Services

and/or the Director of

Hampshire 2050 or

such other officer or

officers as may from

time to time be primarily

responsible for the

County Council's

functions duties and

responsibilities as a

Highway Authority

and/or as a Countryside

Authority responsible

for rights of way

pursuant to the Act

Legal/[146582] Page 5 of 11



[S278 DOV Colt International, New Lane, Havant]

3.3 The wording of Schedule 1 shall be deleted in its entirety and

replaced with the wording as set out in Annex 1 to this Deed

3.4 The drawings annexed to Schedule 1 shall be deleted and replaced

with the drawings listed in Annex 2 to this Deed.

3.5 For the avoidance of doubt the dedication of the Orange Land shall

take effect from issue of the Certificate of Completion in respect of

the Works as amended by this Deed

4. COVENANTS TO THE COUNTY COUNCIL

4.1. The Developer covenants with the County Council to pay to the

County Council on completion of this Deed the whole of the

reasonable costs incurred by the Assistant Director for Legal

Services and the Director in the preparation of this Deed

5. MISCELLANEOUS

5.1. A person who is not a party to this Deed shall not have any rights

under or in connection with it by virtue of the Contracts (Rights of

Third Parties) Act 1999

5.2. This Deed shall be registered as a local land charge

6. COUNTERPARTS

6.1 This Deed may be executed in any number of counterparts, each of

which when executed and delivered shall constitute a duplicate

original, but all the counterparts shall together constitute the one

Deed. Transmission of the executed signature page of a

counterpart of this Deed by e-mail (in PDF, JPEG or other agreed

format) shall take effect as delivery of an executed counterpart of

this Deed. If either method of delivery is adopted, without prejudice
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[S278 DOV Colt International, New Lane, Havant]

to the validity of the agreement thus made, each party shall provide

the others with the original of such counterpart as soon as

reasonably possible thereafter. No counterpart shall be effective

until each party has executed and delivered at least one

counterpart.
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ANNEX 1

Description of Works

The Works referred to in this Agreement and shown in principle on the

following drawings:

• 039.5021.105 Rev B Land Dedication and Visibility Splays

• 039.5021.101 Rev V s278 Engineering layout and location plan

sheet 1 of 2

• 039.5021.111 Rev D- 5m Sections Through Proposed Footpath

Bartons Road

• 039.5021.112 - Section 278 Vehicle Tracking (into prospect lane)

attached hereto shall comprise the provision of:

• a site access on Martin Road

• a footway cycleway along Martin Road between the site access

and Prospect Lane and along Prospect Lane

• refuge island crossings on Martin Road and on Bartons Road

• tactile paving

TOGETHER WITH such ancillary works as may be required by the County
Council which ancillary works may include inter alia the provision of street
lighting traffic signs carriageway markings footways street furniture and
drainage and any necessary alterations to statutory undertakers equipment
PROVIDED THAT if the Department for Transport Technical Design
Standards or Advice is amended after the date of this Agreement the County
Council shall be at liberty to review the Works and require any amendments it
deems necessary to ensure that the Works comply with the revised standards
and advice SAVE THAT in circumstances where detailed contract drawings
have been approved in writing by the County Council and the Works are
commenced within three months of the date of the written approval thereof
then SUBJECT ALWAYS TO AND WITHOUT PREJUDICE to Schedule 2
paragraph 12 hereof the County Council shall not seek any amendments to
the Works
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ANNEX 2

039.5021.105 Rev B s278 Land Dedication and Visibility Splays

039.5021.101 Rev V- s278 Engineering layout and location plan sheet 1 of 2

039.5021.111 Rev D- 5m Sections Through Proposed Footpath Bartons Road

039.5021.112 - Section 278 Vehicle Tracking (into prospect lane)
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[S278 DOV Colt International, New Lane, Havant]

IN WITNESS whereof the parties hereto have executed this document as a

Deed delivered the day and year first before written

Authorised Signatory

Name

Position

37/o62

EXECUTED as a DEED by affixing the )
COMMON SEAL of HAMPSHIRE )
COUNTY COUNCIL in the presence of:-)

Executed as a deed by VISTRY PARTNERSHIPS LIMITED by
and as attorneys

for and on behalf of VISTRY PARTNERSHIPS LIMITED under a
power of attorney dated

Name (print in capitals)
Attorney

Legal/[146582]

Name (print in capitals)
Attorney

Page 10 of 11



[S278 DOV Colt International, New Lane, Havant]

EXECUTED as a DEED by affixing the )
COMMON SEAL of HOMES AND
COMMUNITIES AGENCY in the )
presence of:- )

Authorised Signatory

EXECUTED as a DEED by )
VIVID HOUSING LIMITED acting by)
an officer appointed for that purpose by )
its attorney Trowers and Hamlin LLP )
section 74(4) of the Law of Property )
Act 1925 in the presence of )

Signature of officer

Witness signature

Name

Address

Occupation
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[S278 DOV Colt International, New Lane, Havant]

IN WITNESS whereof the parties hereto have executed this document as a

Deed delivered the day and year first before written

EXECUTED as a DEED by affixing the )
COMMON SEAL of HAMPSHIRE )
COUNTY COUNCIL in the presence of:-)

Authorised Signatory

Name

Position

Executed as a deed by VISTRY PARTNERSHIPS LIMITED by
l.Rf) and /.urvo as attorneys

for and on behalf of VISTRY PARTNERSHIPS LIMITED under a
power of attorney dated Z} iww lo

suss.. -
Attorney Attorney
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(S278 DOV Colt International, New Lane, Havant]

EXECUTED as a DEED by affixing the )
COMMON SEAL of HOMES AND
COMMUNITIES AGENCY in the )
presence of:- DO((( )

Authorised Signatory

EXECUTED as a DEED by )
VIVID HOUSING LIMITED acting by)
an officer appointed for that purpose by )
its attorney Trowers and Hamlin LLP )
section 74(4) of the Law of Property )
Act 1925 in the presence of )

Signature of officer

Witness signature

Name

Address

Occupation
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[S278 DOV Colt International, New Lane, Havant]

EXECUTED as a DEED by affixing the )
COMMON SEAL of HOMES AND
COMMUNITIES AGENCY in the
presence of:-

Authorised Signatory

EXECUTED as a DEED byCN AA«Js> )
VIVID HOUSING LIMITED acting by)
an officer appointed for that purpose by )
its attorney Trowers and Hamlin LLP )
section 74(4) of the Law of Property )
Act 1925 in the presence of )

.
Signature of officer

Witness signature

Name

Address

Occupation
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