
Our Ref: APP/20/00610

Mr Makaruk
MDL Marinas
The Yacht Club
1 Commercial Drive
Ocean Village
Southampton
SO14 3QF

The Town and Country Planning (Development Management Procedure) (England)
Order 2015

Grant of Planning Permission

Application Number: APP/20/00610
Site Address: Sparkes Marina, 38 Wittering Road, Hayling Island, PO11 9SR
Proposal: Replacement sheet piled quay wall with concrete capping beam.

Further to your application received on 22 July 2020, which was valid from 14 September 2020
Havant Borough Council, as Local Planning Authority Grants Planning Permission for the
above proposal in accordance with the submitted plans and particulars as detailed below.

This permission is subject to compliance with:

(i) The plans and other documents submitted with regard to your application; and

(ii) The following conditions:

Conditions:

1 The development must be begun not later than three years beginning with the date of
this permission.

Reason: To comply with the requirements of Section 91 of the Town and Country
Planning Act 1990 as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004.

2 The development hereby permitted shall be carried out in accordance with the
following approved plans:

General Arrangement & Setting Out Plan - Drawing No. 80908 – 01 Rev A

New Quay Wall Sections & Details – Drawing No. 80908-02 Rev A

Location Plan date 14/9/20

Block Plan date 14/9/20
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Flood Risk Assessment September 2020

Reason: - To ensure provision of a satisfactory development.

3 Sheet piling (works generating above water noise) shall not take place during the
overwintering period from October to March inclusive.

Reason: To avoid impacts on the bird features of the designated sites over the
duration of the six year period the proposed works are to be conducted in and to
provide ecological protection and enhancement in accordance with the Conservation
Regulations 2017, Wildlife & Countryside Act 1981, National Planning Policy
Framework, NERC Act 2006 and Policy CS11 of the Havant Borough Local Plan
(Core Strategy) 2011.

4 A suitably qualified Ecologist shall be appointed as an Ecological Clerk of works  to
overlook the works and supervise on site from 01 October to 31 March inclusive.

Reason: To ensure adherence to mitigation requirements and monitor bird use of the
surrounding construction works and to provide ecological protection and
enhancement in accordance with the Conservation Regulations 2017, Wildlife &
Countryside Act 1981, National Planning Policy Framework, NERC Act 2006 and
Policy CS11 of the Havant Borough Local Plan (Core Strategy) 2011.

5 Waste concrete, slurry or wash water from concrete or cement activities must not be
discharged into the marine environment. Concrete and cement mixing and washing
areas must be contained and sited at least 10 metres from any water body or
surface water drain.

Reason: To avoid damage to the marine environment by concrete wash water
contamination which is highly alkaline and contains high levels of suspended
sediment and to provide ecological protection and enhancement in accordance with
the Conservation Regulations 2017, Wildlife & Countryside Act 1981, National
Planning Policy Framework, NERC Act 2006 and Policy CS11 of the Havant Borough
Local Plan (Core Strategy) 2011.

6 During the construction period all wastes must be stored in designated areas that are
isolated from surface water drains, open water and bunded to contain any spillage.

Reason: To minimise the risk of waste entering the marine environment and to
provide ecological protection and enhancement in accordance with the Conservation
Regulations 2017, Wildlife & Countryside Act 1981, National Planning Policy
Framework, NERC Act 2006 and Policy CS11 of the Havant Borough Local Plan
(Core Strategy) 2011.

7 During the development hereby permitted all wastes must be stored in designated
areas that are isolated from surface water drains, open water and bunded to contain
any spillage.

Reason: To minimise the risk of waste entering the marine environment and to
provide ecological protection and enhancement in accordance with the Conservation
Regulations 2017, Wildlife & Countryside Act 1981, National Planning Policy
Framework, NERC Act 2006 and Policy CS11 of the Havant Borough Local Plan
(Core Strategy) 2011.
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8 Prior to the  commencement of development bunding and/or storage facilities must
be installed to contain and prevent the release of fuel, oils, and chemicals associated
with plant, refueling and construction equipment, into the marine environment.
Secondary containment must be used with a capacity of no less than 110% of the
container's storage capacity.

Reason: To reduce likelihood of marine pollution events. and to provide ecological
protection and enhancement in accordance with the Conservation Regulations 2017,
Wildlife & Countryside Act 1981, National Planning Policy Framework, NERC Act
2006 and Policy CS11 of the Havant Borough Local Plan (Core Strategy) 2011.

9 In the event that percussive piling is required, soft-start procedures must be used to
ensure incremental increase in pile power over a set time period until full operational
power is achieved. The soft-start duration must be a period of not less than 20
minutes. Should piling cease for a period greater than 10 minutes, then the soft start
procedure must be repeated.

Reason: To allow mobile sensitive receptors to move away from the source of
acoustic disturbance in order to reduce the risk of injury and to provide ecological
protection and enhancement in accordance with the Conservation Regulations 2017,
Wildlife & Countryside Act 1981, National Planning Policy Framework, NERC Act
2006 and Policy CS11 of the Havant Borough Local Plan (Core Strategy) 2011.

10 The materials to be used in the development hereby permitted shall accord with the
details set out in Drawing No. 80908 - 02 Rev A.

Reason: To ensure the appearance of the development is satisfactory and having
due regard to policies CS11 and CS16 of the Havant Borough Local Plan (Core
Strategy) 2011 and the National Planning Policy Framework.

11 The development hereby permitted shall be carried out strictly in accordance with the
conditions in the Marine Management Organisation Marine Licence Number :
L/2020/00238/1.

Reason: To provide ecological protection and enhancement in accordance with the
Conservation Regulations 2017, Wildlife & Countryside Act 1981, National Planning
Policy Framework, NERC Act 2006 and Policy CS11 of the Havant Borough Local
Plan (Core Strategy) 2011.

12 Prior to the commencement of development a Construction Management Plan shall
be submitted to and agreed in writing by the Local Planning Authority. This shall
include details of the:

Piling arrangements;
Hours of operation; and
Seasonal timing of the operation.

The development activities shall operate strictly in accordance with the approved
Construction Management Plan.

Reason: In the interest of residential amenity and having regard to Policies CS16 and
DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the National
Planning Policy Framework.
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Other Important Information:

(1)

(2)

(3)

This notice only relates to the decision of Havant Borough Council as Local Planning
Authority under the Town and Country Planning Acts.  It does not relate to any other
application that may be required under the Building Regulations or under any other
Act, Regulation, Byelaw or Order where the Council's approval may be needed.  For
further guidance as to the need for consent under the Building Regulations please
phone 023 9244 6571.

Your attention is drawn to the attached information regarding firstly your right to appeal
to the Planning Inspectorate, if you are aggrieved by the Council's decision, and
secondly the rights of an owner to, in certain circumstances serve a purchase notice
on the Council. See www.planningportal.gov.uk/pcs.

Any failure to adhere to the details of the approved plans, and other documents or to
comply with any conditions listed above may lead to enforcement action being taken
by the Council.  If you wish to depart from the approved details or conditions in any
way you should contact the Planning and Development service at the Plaza or by
telephoning 023 9244 6015.

(4) In accordance with paragraphs 38-50 of the NPPF Havant Borough Council (HBC)
takes a positive and proactive approach and works with applicants/agents on
development proposals in a manner focused on solutions by:

Offering a pre-application advice service, and

Updating you of any issues that may arise in the processing of your
application and where possible suggesting solutions, and,

In this instance: 

 You sought and were provided with pre-application advice,
You were updated about issues after the initial site visit.

(5) Natural England would welcome any extra measures the applicant can do to
support environmental enhancement.  Additional environmental enhancement
measures could also include, but not limited to; removal of redundant structures and
debris from the intertidal area.

Please note that the removal of mud berths or any redundant structures or debris
currently present on the intertidal cannot be used to offset any potential habitat
losses from the development, however Natural England encourage the above
measures as part of good stewardship of the site and to support the natural
functioning of the SAC and SPA.

In order to further reduce environmental pressures, Natural England recommends
that the following best practice measures should be adhered to:

- The applicant should ensure that only coatings and treatments that are suitable for
use in the marine environment are used in accordance with best environmental
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practice. All reasonable precautions will be undertaken to ensure no pollutants enter
the waterbody.

- The applicant should ensure that all equipment, temporary structures, waste
and/or debris associated with the licensed activities is removed upon completion of
the licensed activities.

- Vibro piling should be used as standard, percussive piling should only be used if
needed to drive a pile to its design depth. A soft-start procedure should be used if
percussive piling is required.

(6) An  Environmental Permit, under the The Environmental Permitting (England and
Wales) Regulations 2016 may be required from the Environmental Agency,
which the applicant is advised to contact before works commence.

Simon Jenkins

Simon Jenkins
Director of Regeneration and Place

26 February 2021
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TOWN AND COUNTRY PLANNING ACT 1990

NOTIFICATION TO BE SENT TO AN APPLICANT WHEN A LOCAL
PLANNING AUTHORITY REFUSE PLANNING PERMISSION

OR GRANT IT SUBJECT TO CONDITIONS

These notes are for information only and do not purport to set out the law on the subject. 
Only the applicant possesses the right of appeal.

Appeals to the Secretary of State

If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under
section 78 of the Town and Country Planning Act 1990.

If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice and you want to appeal against your
local planning authority’s decision on your application, then you must do so within 28 days of the date of
this notice.

If an enforcement notice is served relating to the same or substantially the same land and development
as in your application and if you want to appeal against your local planning authority’s decision on your
application, then you must do so within 28 days of the date of service of the enforcement notice, or
within 6 months [12 weeks in the case of a householder appeal] of the date of this notice, whichever
period expires earlier.

If this is a decision to refuse planning permission for a householder application and you want to appeal
against your local planning authority’s decision then you must do so within 12 weeks of the date of this
notice.

If this is a decision to refuse planning permission for a minor commercial application and you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks of the date
of this notice.

If this is a decision to refuse express consent for the display of an advertisement and you want to appeal
against your local planning authority’s decision then you must do so within 8 weeks of the date of
receipt of this notice.

If this is a decision to refuse consent to work on a tree which is subject to a Tree Preservation Order and
you want to appeal against your local planning authority’s decision then you must do so within 28 days
of the date of this notice.

If this is a decision to refuse any other type of application and you want to appeal against your local
planning authority’s decision then you must do so within 6 months of the date of this notice.

Appeals can be made online at: https://www.gov.uk/planning-inspectorate.
If you are unable to access the online appeal form, please contact the Planning Inspectorate to
obtain a paper copy of the appeal form on tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving
notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
provisions of any development order and to any directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry, then you must notify the Local
Planning Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at least 10 days
before submitting the appeal. Further details are on GOV.UK.
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IMPORTANT NOTICE FOR
APPLICANTS WITH REGARD TO

BUILDING REGULATIONS

This notice only relates to the decision of Havant
Borough Council under the Town and Country
Planning Acts. It does not relate to any other
application that may be required any other Act,
Regulation, Byelaw or Order where the Council’s
approval may be needed.

For further guidance as the need for consent under
the Building Regulations, please telephone Havant
Borough Council's Building Control team on:

023 9244 6571


