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Site Address: Fowley Cottage, 46 Warblington Road, Emsworth, PO10

7HH
Proposal:          Retain the existing 'Fowley Cottage' dwelling and construction of 7No.
detached dwellings, two on the Warblington Road frontage and five to the rear garden
area.  Access to Plot 5 to be taken off Warblington Road, access to Plots 1-4, 6 and 7
to be taken off Curlew Close.
Application No: APP/19/00623 Expiry Date: 30/08/2019
Applicant: Mr Glanville
Agent: Miss Puddicombe

Re-Format LLP
Case Officer: Daphney Haywood

Ward: Emsworth

Recommendation: REFUSE PERMISSION
——————————————————————————————————————

1 Site Description   

The site forms part of the grounds of Fowley Cottage, 46 Warblington Road,
Emsworth which currently has a total land area of approximately 1.02Ha including a
tennis court and sea flood zones to the south. The application site itself is
approximately 0.82Ha, predominantly of mature garden including large trees, shrubs
and hedges.

Surrounding the site to the north, west and east are largely detached dwellings of
mixed age and design which are typical of the wider character area in this part of
Emsworth. The site also lies within Landscape Character Area (LCA)  H1 Havant to
Chichester Coastal Plain as described by Chichester Harbour AONB Landscape
Character Assessment. To the south and outside of the site lies Chichester Harbour
Area of Outstanding Natural Beauty (AONB) and LCA C2 Emsworth Channel Head
and Broad Inlet.

To the south of the site lies the ‘Wayfarer’s Walk’, a public right of way which is part
of the coastal path. Beyond this lies the Chichester Harbour AONB.

Adjoining to the west of the site lies Curlew Close, a small residential cul-de-sac of
some 5 detached  properties.  A private covenant exists restricting the number of
dwellings that may be served off Curlew Close to six.

2 Planning History

01/51660/007 - Crown reduce by 30% 1 Ash tree and 3 Beech trees at 46
Warblington Road, subject to TPO 1703 within Group G1., PERM,13/11/2001
01/51660/005 - Renewal of outline application 98/51660/3 for 7 detached houses and
garages with new access for 2 of the dwellings onto Warblington Road and
modification of an existing private drive from Warblington Road to serve 5 of those
houses plus Fowley Cottage., PERM,03/12/2001
01/51660/006 - Reduce Eastern sector of Norway Maple by 2m, and reduce Eastern
sector of  a Swedish Whitebeam by 1.5m, at 46 Warblington Road within Group G2
subject to TPO 1703., PERM,23/07/2001
99/51660/004 - Fell a Pine tree within Group 1 subject to TPO 1703,
PERM,08/11/1999
98/51660/003 - Residential development comprising 7 detached houses/garages and
including a new



 access for 2 of those houses from Warblington Road and modification of an exist
ing private drive from  Warblington Road to serve 5 of those houses plus existin
g Fowley Cottage, PERM,30/07/1998
94/51660/002 - Renewal of Outline consent for 2 chalet bungalows with garages.,
PERM,31/03/1994
91/51660/001 - Renewal of outline permission 16871/4 for two chalet bungalows
with garages, PERM,21/02/1991
03/51660/008 - Reduce eastern sector by 2m and crown thin by 20% a Norway Maple
and reduce eastern sector by 1.5m and crown thin by 30% a Whitebeam, both trees
within Group G2 of TPO 1703., PERM,21/10/2003
07/51660/009 - Application to reduce overhang to 22a Beacon Square by 3m a Beech
and Ash; to crown reduce by 20% a Holly Rowan and Hawthorn all within Area 1;
subject to TPO 1703., PERM,29/05/2007
07/51660/010 - Crown reduce by 10% a Silver Birch tree (within Group 1) subject to
TPO 1703. , PERM,28/09/2007
APP/13/00076 - Fell 1No. Pine and reduce eastern sector of 2No. Beech by 2.5m.
Both trees are rear of 20 and 22A Beacon Square and within Group Order 1 of TPO
1703., PERM,01/03/2013
APP/13/00077 - Reduce 1No. Willow by 4m in height back to previous pruning points;
fell 2No. Ash; reduce 1No. Beech by 3.5m in height and 1.5m in width.  All trees to
rear of 22A Beacon Square and within Group Order 1 of TPO 1703.,
PERM,01/03/2013
APP/13/00295 - Reduce 1No. Rowan by 3m in height and remove dead section on
north sector; reduce height and east sector of 1No. Maple by 2.5m to previous pruning
points.  Both trees within G2 of TPO 1703., PERM,30/04/2013
APP/14/00156 - Reduce two branches of 1No. Monterey Pine (T6) by 3m at 6m height
on west side of tree; subject to TPO 0891. , PERM,20/03/2014
APP/14/00133 - Reduce branches of 1No. Monterey Pine (T4) on western sector by
1-2m, subject to TPO 1352. , PERM,20/03/2014
APP/16/01141 - Crown lift 1No. Oak (T7) by 2m and remove deadwood; Crown lift
1No. Pine (T6) by 2m and remove split limb.  Both trees subject to TPO 0891.,
PERM,06/01/2017
APP/16/01263 - Crown raise by 3m and crown reduce by 1.5m, 3No. Western Red
Cedar Trees.  All trees within G2 subject to TPO 0891. , PERM,31/01/2017

APP/19/00445 - Crown reduce 1No. Maple tree by 2.5M in height and 1.5M on laterals
back to previous pruning points., PERM,31/05/2019
APP/19/00618 - Fell 1No Swedish Whitebeam (T1 on application form), within G2
group of trees subject to TPO 1703., DEL,

3 Proposal   

The application as originally submitted comprised 6 no. 4 bed roomed large houses
(one with a ‘garden studio’ single storey in height) and the retention of Fowley Cottage
itself, which together with the tennis court and a significant diagonal slice of the
harbour frontage of the land do not form part of the application site.  During the course
of the application the plans have been amended to increase the number of proposed
dwellings by one to 7 and increasing (based on a site area of 0.82 ha) the density to
8.5 dwelling per hectare (dph) gross. It should be noted in this regard that the
applicants have clarified that, when considering the net developable area of the site
(allowing for constraining features such as a sewer easement and retained trees etc),
the density rises to 14.4dph net.



The proposal provides for a private route through the site down to the harbour for
future occupants of the proposed development.

All but one of the properties, plot 5 on the Warblington Road frontage, would be
accessed off Curlew Close. Plot 5 together with the existing dwelling Fowley Cottage
would be accessed off Warblington Road.

The submitted arboricultural report indicates that 13 individual trees and three groups
of trees are to be felled and that the use of Curlew Close was to enable prominent
protected trees at the north end of the site to be retained.

To reflect variation in ground levels, dwellings on plots 1 and 2 will be built on brick
plinths at their southern end.

The layout and dwellings have been designed to provide each property with harbour
views and the dwellings would be constructed of untreated vertical timber boarding on
grey brickwork plinths with riven slate for the pitched roofs and planted single storey
roofs, permeable bonded gravel is to be used to provide vehicular access

The proposed eaves height would be in the region of  6.2m above finished floor, and
ridge 8.45m above finished floor. For comparison Fowley Cottage from internal FFL is
to eaves 4.92m and to ridge 7.77m.

Each plot would sit roughly 150mm above existing ground level at the entrance onto
Warblington Road. The site has a natural fall away to the sea, so external patios would
have steps down to the existing garden levels, and those properties at the southern
end of the site would be elevated by 400 to 500mm above existing ground level.

4 Policy Considerations   

 National Planning Policy Framework
 Havant Borough Council Borough Design Guide SPD December 2011       

Havant Borough Council Parking SPD July 2016
The Chichester Harbour AONB Management Plan 2014-2019 and draft 2019-24
version
Emsworth Design Statement July 2008 as (adopted by Havant Borough Council)
The Havant Borough Townscape, Landscape and Seascape Character Assessment,
February 2007 (HBLCA)
Landscape Character Assessment (NCA, 2014)
Emsworth Neighbour Plan
Havant Borough Local Plan (Core Strategy) March 2011

CS11 (Protecting and Enhancing the Special Environment and Heritage of
Havant Borough)

CS12 (Chichester Harbour Area of Outstanding Natural Beauty (AONB))
CS15 (Flood and Coastal Erosion)
CS16 (High Quality Design)
CS17 (Concentration and Distribution of Development within the Urban Areas)
CS19 (Effective Provision of Infrastructure)
CS21 (Developer Requirements)
CS8 (Community Safety)
CS9 (Housing)
DM10 (Pollution)
DM13 (Car and Cycle Parking on Residential Development)



DM8 (Conservation, Protection and Enhancement of Existing Natural Features)
DM9 (Development in the Coastal Zone)

Havant Borough Local Plan (Allocations) July 2014
DM24 (Recreational Disturbance to Special Protected Areas (SPAs) from

Residential Development)
AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)

The Pre-submission Havant Borough Local Plan 2036 policies are of particular
relevance:

E1 High quality design
E2 Health and wellbeing
E3 Landscape and settlement boundaries
H13 Fowley Cottage
E11 Sports and recreation
H1 High quality new homes
H3 Housing density
E1High quality design
IN1 Effective provision of infrastructure
IN3 Transport and parking in new development
E22 Amenity and pollution

 The following policies from the Emsworth Neighbourhood Plan are also of relevance:

D1 – General Design Policy
D2 –  Height, Mass & Materials
D3 –  Layout, Form & Density  
D4 – Design of Public Spaces & External Areas 
D5 – Integration & Strong Connections
D6 – Resource Efficiency
D7 – Mitigate Light Pollution
L1 – General Housing Policy
L2 – Housing Mix
WF1 – Public Enjoyment of the Waterfront

 Listed Building Grade: Not applicable.
 Conservation Area: Not applicable.

5 Statutory and Non Statutory Consultations   

Arboriculturalist
 I have no objection to the trees shown for removal. I agree with the Arboricultural
Consultant’s findings that they are ‘C’ class trees and shouldn't therefore be a
constraint to the proposed development.
The Willow (T18) which is also shown for removal, is currently protected by a Tree
Preservation Order. I would expect to see a suitable replacement be planted for this
tree and details of which should be submitted for approval.
The Pines within (G3) on the Tree Protection Plan are shown for retention, however on
the proposed site plan they are shown for removal. This should be clarified. If they are
to be removed, suitable replacement trees should be planted and details submitted for
approval.
It is noted that the new driveway at the front of the property is to be of ‘No dig’
construction. This work will need to be overseen by the appointed Arboricultural



Consultant.
The Arboricultural Method Statement makes no mention of the access to be created by
the mature Oak tree (T25) off Curlew Close. A site specific method statement is
required to be submitted for this and it should be a no dig construction.
Details of underground services and a demolition method statement should be
submitted as part of the application process.
The Method Statement makes also makes reference to pre start meetings and on site
Arboricultural supervision, This will be essential.

Re consultation comments: The revised layout does not appear to further impact trees
however a revised Arb method statement and tree protection plan should be submitted
to reflect the changes.

Further comments
The revised layout is acceptable however I would still like to see a replacement for the
Willow (T18) which is protected by a Tree Preservation Order.  Services will also need
to be supplied (conditioned).The work should be carried out in strict accordance with
the Arboricultural Method Statement and Tree Protection Plan.

Building Control
No adverse comments

Chichester Harbour Conservancy
No objection, provided -
(a) The council secures the necessary SDMP payment to fund ecological mitigation
from increased recreational disturbance through a formal legal agreement before the
development commences;
(b) the council is satisfied that no part of any existing structure needing to be
demolished is currently being used as a bat roost;
(c) Consideration should be given to handing the dwelling footprint of plot 4, to allow
the private path down to the foreshore to be a continuous run (in the interests of crime
prevention and ease of manoeuvring a small boat to the water); and,
(d) subject to the following planning conditions being imposed: -
• Tree protection to be in place before the commencement of development and
retained throughout in accordance with the arborist report recommendations;
• Any tree felling to take place outside the bird nesting season (i.e. not between March
to October);
• Agreement of a Construction Environment Management Plan, to ensure that the
public right of way in front of the site is not obstructed during the build process;
• Samples of external facing and roofing materials – including solar panels if they are
to be installed on roof surfaces - to be agreed (with the Conservancy’s preference of
colour finishes of a dark hue);
• A management plan should be prepared to maintain the land between the site and
the coastal footpath and no structures should be erected within it (i.e. if these areas
are to be formally conveyed to any of the residential plots proposed, permitted
development rights relating to outbuildings, including swimming pools should be
withdrawn);
• Details of a hard and soft landscape design to follow the principles set out in the
Terra Firma Landscape Strategy drawing 2067-TF-00-00-SK-L-0001 02 to be
submitted for approval/implemented/maintained: the scheme should at least include
the replanting of 20 new trees to heavy nursery standard; and,
• Implementation to the incorporation of bat or bird boxes into the fabric of the new
dwelling, and wildflower meadow planting, recommended by the applicant’s ecologist,
to achieve a net gain to biodiversity.



Coastal Engineering
No comments received

Community Infrastructure
 The CIL rate is set out in our Charging Schedule:
http://www.havant.gov.uk/sites/default/files/documents/HBC%20CIL%20Charging%20
Schedule%20Full%20Document%20Feb%202013.pdf
The amounts in the Charging Schedule are indexed according to the year in which
permission is issued. If the permission is issued in 2019 the amount of indexation will
be 39.73%.
We note that the applicant has submitted CIL Form 7 (1) to obtain Self Build Relief in
respect of Plot 1. The Case Officer will need to advise the CI Team of the GIA in
square metres to enable the CI Team to confirm the exemption.

 S106
Subject to statutory consultee responses we would expect the S106 to include
(amongst any other site specific obligations necessary):
1. Affordable Housing
2. Monitoring Fees*
3. Solent Recreation Mitigation Strategy (see further information)**
4. Highway Works (HCC)
5. Others? Nutrient neutrality - See www.havant.gov.uk/nitrogen

SEE THE HBC DEVELOPER CONTRIBUTIONS GUIDE FOR ADDITIONAL
INFORMATION:
http://www.havant.gov.uk/planning-and-environment/planning-policy/community-infrastr
ucture-levy/developer-contributions-guide

Countryside Access Team
No comments received

County Ecologist
The submitted Phase 1 Ecological Survey (EcoSupport, May 2019) is in draft format:
we would expect a finalised document for planning purposes. In addition, additional
ecological surveys have been recommended for wintering birds and roosting bats. The
results of these surveys should be used to develop avoidance and mitigation
measures. Again, these should be provided prior to determination. Given the close
proximity of the application site to highly sensitive designated nature conservation
sites, fully-detailed mitigation measures will be required, as will a Habitats Regulations
Assessment.

NPPF, Circular 06/2005 and Natural England Standing Advice on Protected Species,
require that planning decisions are based on full, up-to-date ecological information and
it is essential that all necessary survey, assessment and mitigation information is
available to the LPA prior to determination, particularly in the case of protected
species, which are a material planning consideration.  This will enable the LPA to
determine the application on the basis of full knowledge about the ecological impacts
of the proposal and to ensure that any impacts can and will be mitigated, and are
acceptable.

County Minerals
No comments received



Crime Prevention -Minor Apps
No comments received

Developer Services, Southern Water
Southern Water requests that this application is not determined until such time as the
applicant produces a suitable development and drainage layout maintaining the below
standoff distance requirement of public surface water sewer.
Conditions and informatives required.
Officer note- Whilst the layout shows the proposed housing set off the sewer, there
are no details in respect to the below standoff distances.

Engineering/Drainage
No comments received

Environment Agency
In the absence of an acceptable flood risk assessment (FRA) we object to this
application and recommend that planning permission is refused.
Reason
The submitted FRA does not comply with the requirements for site-specific flood risk
assessments, as set out in paragraphs 30 to 32 of the Flood Risk and Coastal Change
section of the planning practice guidance.

The FRA does not therefore adequately assess the flood risks posed by the
development. In particular, the FRA fails to:

take the impacts of climate change into account adequately. Flood risk mitigation
measures to address flood risk for the lifetime of the development included in the
design are inadequate because they will not make the development resilient to the
flood levels for 2115 of 4.5mAOD as stated in paragraph 1.14 of
FLOOD_RISK_ASSESSMENT-1180237 (FRA) submitted with the application.
Consequently the development proposes inadequate:

Raised finished floor levels. Paragraph 1.16 of the FRA states “In this regard, floor
levels of the southernmost properties could be designed to be above the 2115
estimated flood level of 4.5m AOD” , but it does not specify what they will actually
be. The drawing in Appendix 6 titled “Foul and Surface Water Drainage Strategy”
shows the 2 southern most properties as having finished flood levels (FFL) of
4.2mAOD and 4.1mAOD which are both below the expected 2115 flood level of
4.5mAOD.

consider the requirement for flood emergency planning including flood warning and
evacuation of people for a range of flooding events up to and including the extreme
event

Safe access and egress routes

consider how a range of flooding events (including extreme events) will affect
people and property

Resistance and resilience measures

Overcoming our objection
To overcome our objection, the applicant should submit a revised FRA which



addresses the points highlighted above.

Advice to Applicant
Finished floor levels (FFL)
The FRA needs to ensure that built development proposals incorporate adequate flood
risk mitigation up to the design flood level for 2115 of 4.5mAOD (as stated in the FRA).
The following government website will assist the applicant in determining the adequate
freeboard for the development (this includes coastal, estuarine and tidal) :
https://www.gov.uk/government/publications/accounting-for-residual-uncertainty-an-upd
ate-to-the-fluvial-freeboard-guide

Safe access and egress
The application needs to demonstrate that occupants can remain safe for the lifetime
of the development when allowances for climate change are taken into consideration.
There needs to be sufficient flood risk mitigation up to the design flood level and/or
specified arrangements for safe access and egress.

Flood resistance and resilience
We strongly recommend the use of flood resistance and resilience measures if
appropriate. Physical barriers, raised electrical fittings and special construction
materials are just some of the ways you can help reduce flood damage.

Revised FRA
If this cannot be achieved, we are likely to maintain our objection. Please re-consult us
on any revised FRA submitted and we’ll respond within 21 days of receiving it.

Environmental permit
Planning permission does not remove the requirement for an Environmental Permit.
The Environmental Permitting (England and Wales) Regulations 2016 require a permit
to be obtained for any activities which will take place:

on or within 8 metres of a main river (16 metres if tidal)
on or within 8 metres of a flood defence structure or culvert (16 metres if tidal)
on or within 16 metres of a sea defence
involving quarrying or excavation within 16 metres of any main river, flood
defence (including a remote defence) or culvert
in a floodplain more than 8 metres from the river bank, culvert or flood defence
structure (16 metres if it’s a tidal main river) and you don’t already have
planning permission.

For further guidance please visit
https://www.gov.uk/guidance/flood-risk-activities-environmental-permits or contact our
National Customer Contact Centre on 03702 422 549. The applicant should not
assume that a permit will automatically be forthcoming once planning permission has
been granted, and we advise them to consult with us at the earliest opportunity.

Hampshire Highways
I confirm the Highway Authority have no objection subject to the following Conditions:

1. Prior to the occupation of Plot 5 any gates or other obstruction to the passage of
vehicles provided on the proposed access to Warblignton Road shall be located a
minimum of 6m. from the nearside edge of the carriageway of Warblington Road and
the same length shall be surfaced in a non migratory material.

2. Prior to each occupation the areas shown on the approved plan for the parking and



manoeuvring of vehicles for that plot shall be provided and reserved for those
purposes at all times.

3. Prior to the first occupation visibility splays of 2.4m. x 43m. shall be provided at the
junction of Curlew Close and the new access on to Warblington Road. The affected
land shall be clear of obstruction between 0.6m. and 3m. above the adjacent
carriageway level and maintained in this condition thereafter.

Hampshire Wildlife Trust, Beechcroft House
No comments received

Landscape Team
The application site includes numerous trees of substantial size and some with
Preservation Orders. The submitted site plan proposes built-form within or in close tree
‘Root Protection Areas’. An Arboricultural Impact Assessment with site-specific method
statements for any proposed encroachment of tree ‘Root Protection Areas’ to the
satisfaction of the HBC Arboricultural Officer is required.

- There is a lack of clarity in relation to the design intent of the existing trees, the
proposed site plan drawing no 15048-RFT-00-ZZ-DR-A-0121-S1 illustrates the
retention of the TPO trees on the western boundary whereas the landscape strategy
drawing no. 2067-TF-00-00-SK-L-0001 02 illustrates the removal of these TPO trees,
this ambiguity need to be clarified.

- Retention of the existing boundary treatment along the southern boundary (including
the split-rail timber fencing) for consistency with the adjacent properties is desirable.

- Preservation of the open landscape character to the southern part of the site will help
to mitigate long distance views from the harbour and reduce the impact on the
adjacent coastal path.

We require the following drawing to be submitted

- A detailed soft landscape scheme requiring submission of fully annotated plans at
sufficient scale to identify species of individually planted trees, shrubs, hedges,
marginal, bulbs and any areas of turfing / seeding. Planting areas should show the
locations of different single species groups in relation to one another, and the locations
of any individual specimen shrubs. Other information shall include plant tree pit details,
specification schedules, comprising plant size, number and density, as well as, the
proposed planting implementation programme.

- Hard landscape details requiring submission of fully annotated plans at sufficient
scale that comprise a range of coloured and textured surfacing treatments, which
identify:

- finished levels
- hard surfacing material type / product reference and colour
- laying bond
- edging or kerb detail / type
- retaining structures or steps

- Boundary details requiring submission of fully annotated plans at sufficient scale
showing the locations of existing, retained and proposed new boundary treatments,
with scaled elevation drawings to show height, design, materials, type and colour of



proposed new walling / fencing or other type of enclosure and associated gates.

Natural England Government Team

 Nutrient Neutrality – No objection subject to mitigation

 Solent Recreation Management Strategy – No objection subject to mitigation

Area of Outstanding Natural Beauty
The development lies within the setting of the Chichester Harbour AONB. You should
therefore consider seeking advice of the AONB Team. Their knowledge of the location
and wider landscape setting of the development should help to confirm whether or not
it would impact significantly on the purposes of the designation. They will also be able
to advise whether the development accords with the aims and policies set out in the
AONB management plan.

Biodiversity Mitigation and Enhancement   
In order for your authority to be assured that the proposal meets the requirements of
Natural England’s standing advice and the additional requirements for biodiversity
enhancement and net gain as set out in National Planning Policy Framework
paragraphs 8, 118, 170, 174 and 175d, Natural England recommends that the
application is supported by a Biodiversity Mitigation and Enhancement Plan (BMEP), or
equivalent, that has been agreed by a Hampshire County Council (HCC) Ecologist.

HRA and AA
Natural England notes that your authority, as competent authority, has undertaken an
appropriate assessment of the proposal in accordance with Regulation 63 of the
Conservation of Species and Habitats Regulations 2017 (as amended). Natural
England is a statutory consultee on the appropriate assessment stage of the Habitats
Regulations Assessment process, and a competent authority should have regard to
Natural England’s advice.

Your appropriate assessment concludes that your authority is able to ascertain that the
proposal will not result in adverse effects on the integrity of any of the sites in
question.  We provide the following comments on the Appropriate Assessment.
Providing these measures are appropriately secured with any planning permission,
Natural England concurs with the assessment conclusions.

Open Space Society
No comments received

Planning Policy
Updated comments
Policy Status:
The Local Plan (Core Strategy) and the Local Plan (Allocations), together with the
Hampshire Minerals and Waste Plan, provide the development plan for the borough.
The Pre-submission Havant Borough Local Plan 2036 (HBLP 2036) was approved by
the Council on 30 January 2019 and can be afforded limited weight.

In addition, the Emsworth Neighbourhood Plan (ENP) has reached an advanced stage
of preparation, and was submitted to the Local Planning Authority in April 2019. It
therefore also carries limited weight in decision making.

The following policies are of particular relevance:



CS8 – Community Safety
CS9 – Housing
CS16 – High Quality Design
CS17 – Concentration and Distribution of Development within the Urban Areas 
CS19 – Effective Provision of Infrastructure
CS21 – Developer Requirements 
DM8 – Coordination of Development
DM10 – Pollution
DM13 – Car and Cycle Parking in Residential Development
AL2 – Urban Area Boundaries and Undeveloped Gaps between Settlements 

In the Pre-submission Plan the following policies are of particular relevance:

E1 │High quality design
E2 │Health and wellbeing
E3 │Landscape and settlement boundaries
E11 │Sports and recreation
H1│High quality new homes
H3 │Housing density
E1│High quality design
IN1 │ Effective provision of infrastructure
IN3 │Transport and parking in new development
E22 │Amenity and pollution

H13 │ Fowley Cottage

The following policies from the Emsworth Neighbourhood Plan are also of relevance:

D1 – General Design Policy
D2 –  Height, Mass & Materials
D3 –  Layout, Form & Density  
D4 – Design of Public Spaces & External Areas 
D5 – Integration & Strong Connections
D6 – Resource Efficiency
D7 – Mitigate Light Pollution
L1 – General Housing Policy
L2 – Housing Mix
WF1 – Public Enjoyment of the Waterfront

Principle of Development:

The site lies within the urban area as defined by Policies CS17 and AL2 of the adopted
local plan and emerging E3 of the Pre-Submission Local Plan. Policy CS17 caveats
that development will be acceptable within the five urban areas of the Borough where it
makes the most effective use of land. The policy also prioritises previously developed
land or underused land or buildings within the urban area. Therefore, development is
supported in principle where it can be shown it will make the most effective use of land,
subject to other relevant considerations. The acceptability of the principle of
development therefore hinges on whether it makes an effective use of land.

The site is allocated for about 40 dwellings under Policy H13 in the emerging Local
Plan which can be afforded limited weight at this stage. However, the application
proposals seek to provide a significantly reduced quantum of development.



For the purposes of Policy H3 (Housing Density) which is considered in further detail
below, residential density is taken as dwellings per hectare across the net developable
area. Figure 1 of the Residential Density Evidence Paper indicates the development
elements should be included for gross and net area calculations. In the case of the
latter “any significant buffer areas required for landscape, ecological or infrastructure
such as underground pipes” should be excluded. It is considered that retained trees
and the necessary buffers and root protection zones would qualify within that definition.

For allocations in the Pre-Submission Plan, yields were calculated using the net
developable area considering any high-level mappable constraints including access,
ground conditions, flood risk and contamination. In this case, the Flood Zones 2 and 3
affecting the southern part of the site were taken into account, reducing the net
developable area to approximately 1ha. The site yield would have calculated by
applying 40dph across the entire site area accordingly (1ha x 40 dph = 40 dwellings).

Whilst the Pre-Submission Plan anticipates the delivery of 40 dwellings, it is
acknowledged the site capacities of allocations are set at ‘about’ rather than minimums
or maximums. This is because depending on the form of development proposed
through a planning application, it could be that different numbers of homes are
achieved subject to other relevant policies or material considerations in the Plan.

It should also be noted that the application site area differs from the allocation site in
the Pre-Submission Local Plan. The existing house and tennis courts are excluded
from the application red line, of which the submitted application form indicates the site
has an area of 0.82 ha (when compared to the 1.1 ha site area identified by the
allocation).

Housing Density:
National Policy Context

The 2019 NPPF includes a specific section on ‘Achieving appropriate densities’ which
contains guidance on how planning policies and decisions should support development
that makes efficient use of land (paragraph 122).

Paragraph 123 of the 2019 NPPF is clear that planning policies and decisions avoid
homes being built at low densities and seeks to ensure that developments make
optimal use of the potential of each site, especially where there is an existing or
anticipated shortage of land for meeting identified housing needs. In such cases, the
use of minimum density standards should be considered and as a result are being
taken forward through the Havant Borough Local Plan 2036.

In addition, part c) under paragraph 123 indicates that local planning authorities should
refuse applications which they consider fail to make efficient use of land, taking into
account the policies in this Framework. It is noted this represents a step change from
the 2012 NPPF which did not include a specific section on ‘Achieving appropriate
densities’ (paragraphs 122-123).

The 2012 NPPF previously stated that planning policies and decisions should
encourage the effective use of land by re-using land that has been previously
developed (brownfield land) (added emphasis) (paragraph 111) as opposed to making
‘efficient’ or ‘optimal’ use of the land. Though it is noted that it did provide for local
planning authorities to ‘set their own approach to housing density to reflect local
circumstances’ (paragraph 47).



In this particular case, the application site relates to residential garden land which is
excluded from the definition of ‘previously developed land’ in Annex 2 of the 2019 and
2012 NPPF respectively. It is noted the 2019 NPPF does not distinguish between
previously developed land and undeveloped land in the context of achieving
appropriate densities.

Local Policy Context
Policy CS9 of the Adopted Local Plan (Core Strategy) states that planning permission
will be granted for housing proposals that will:

“achieve a suitable density of development for the location, taking into account
accessibility to public transport and proximity to employment, shop and services in
addition to respecting the surrounding landscape, character and built form.”

Paragraph 6.21 of the supporting text indicates that the density of new housing will
depend on its design and appropriateness to its location. A range of minimum density
thresholds were developed using the Havant Borough Townscape and Seascape
Character Assessment and the levels of accessibility to a range of facilities:

 High Density   - Minimum of 60 dwellings per hectare
 Medium Density  - Minimum of 45 dwellings per hectare
 Low Density   - Up to 45 dwellings per hectare

Paragraph 6.22 indicates that where the quality of design justifies it, much higher
densities could be achievable. This is likely to be more appropriate in town centres or
highly accessible locations. It also notes that seeking higher density in such locations
will reduce the requirement for greenfield land release and ensure that more people
have excellent access to jobs, public transport, shops and services.
Policy H3 in the emerging Local Plan indicates that residential development must
maximise its contribution to addressing housing need in the context of the finite
undeveloped land in the Borough. The policy also requires development to provide for
a minimum of 40 dph outside of town and district centres and defined opportunity
areas. This increases to 55dph within defined ‘opportunity areas’. The Residential
Density Evidence Paper defines opportunities for higher density residential
development dependent on accessibility to services that would support future
occupants. For Emsworth, this includes shops and services, train station and bus
routes. Figure 23 of the plan confirms that the site is partly within the Emsworth
opportunity area and partly outside it.

Policy D3 in the emerging Neighbourhood Plan also indicates that development
proposals should make the most efficient use of land and be developed at the optimum
density. The optimum density should result from a design-led approach to determine
the capacity of the site, with particular consideration given to:

the site context
its connectivity and accessibility to surrounding areas by walking, cycling and
public transport.

It also confirms that residential development that does not demonstrably optimise the
density of the site should be refused.

Site Specific Constraints 

Paragraph 6.33 of the supporting text for emerging Policy H3 indicates that



site-specific constraints and local character may justify a different approach having
regard to the site context. In such circumstances, a detailed Design and Access
Statement must fully explain the rationale to the proposed approach to the design and
layout of the scheme. In this respect, Section 5 of the submitted Design and Access
Statement provides some detail and explanation of the constraints affecting the site,
including the extent of flood plain; the existing TPOs on site; a foul sewer and a
restrictive covenant (which would not be a material consideration) on Curlew Close
which allows a maximum of 5 dwellings to the south of the existing house.

The applicant has subsequently submitted a Constraints Plan which provides a
quantitative assessment of the likely developable area which takes into account the
site’s constraints including easement needed for the sewer, the TPOs and the root
protection areas. In addition to the above, the applicant has also submitted an
alternative scheme which would involve the subdivision of unit 4 which would only
increase the number of dwellings on the site to 5 (the maximum which could be served
by the covenant). It is noted that the applicant’s architect has highlighted it is not
possible to split unit 4 as it is constrained by TPOs. It is also understood that the
applicant has not further explored the capacity of the southern part of the site at this
time due to the covenant affecting Curlew Close or looked at any alternative design
solutions for the site. 

Initial comments   
Policy Status:
The Local Plan (Core Strategy) and the Local Plan (Allocations), together with the
Hampshire Minerals and Waste Plan, provide the development plan for the borough.
The Pre-submission Havant Borough Local Plan 2036 (HBLP 2036) was approved by
the Council on 30 January 2019 and can be afforded limited weight.

In addition, the Emsworth Neighbourhood ( ENP)has reached an advanced stage of
preparation, and was submitted to the Local Planning Authority in April 2019. It
therefore also carries limited weight in decision making.

The following policies are of particular relevance:

CS9 – Housing
CS16 – High Quality Design
CS17 – Concentration and Distribution of Development within the Urban Areas 
CS19 – Effective Provision of Infrastructure
CS21 – Developer Requirements 
DM10 – Pollution
DM13 – Car and Cycle Parking in Residential Development
AL2 – Urban Area Boundaries and Undeveloped Gaps between Settlements 

In the Pre-submission Plan the following policies are of particular relevance:

E1 │High quality design
E2 │Health and wellbeing
E3 │Landscape and settlement boundaries
E11 │Sports and recreation
H1│High quality new homes
H3 │Housing density
E1│High quality design
IN1 │ Effective provision of infrastructure
IN3 │Transport and parking in new development



E22 │Amenity and pollution
H13 │ Fowley Cottage

The following policies from the Emsworth Neighbourhood Plan are also of relevance:

D1 – General Design Policy
D2 –  Height, Mass & Materials
D3 –  Layout, Form & Density  
D4 – Design of Public Spaces & External Areas 
D5 – Integration & Strong Connections
D6 – Resource Efficiency
D7 – Mitigate Light Pollution
L1 – General Housing Policy
L2 – Housing Mix
WF1 – Public Enjoyment of the Waterfront

Principle of Development:
The site lies within the urban area as defined by Policies CS17 and AL2 of the adopted
local plan and emerging E3 of the Pre-Submission Local Plan. Therefore, development
is supported in principle, subject to other relevant considerations.

The site is allocated for about 40 dwellings under Policy H13 in the emerging Local
Plan which can be afforded limited weight at this stage. However, the application
proposals seek to provide a significantly reduced quantum of development and this is
considered in further detail below.

Housing Density:
National Policy Context
Paragraph 123 of the NPPF is clear that planning policies and decisions avoid homes
being built at low densities and seeks to ensure that developments make optimal use
of the potential of each site, especially where there is an existing or anticipated
shortage of land for meeting identified housing needs. In such cases, the use of
minimum density standards should be considered.

In addition, local planning authorities should refuse applications which they consider
fail to make efficient use of land, taking into account the policies in this Framework.

Local Policy Context
Policy H3 in the emerging Local Plan requires development to provide for a minimum
of 40 dph outside of town and district centres and defined opportunity areas. This
increases to 55dph within defined ‘opportunity areas’. Figure 23 of the plan confirms
that the site is partly within the Emsworth opportunity area and partly outside it.

Policy D3 in the emerging Neighbourhood Plan also indicates that development
proposals should make the most efficient use of land and be developed at the optimum
density. The optimum density should result from a design-led approach to determine
the capacity of the site, with particular consideration given to:

the site context
its connectivity and accessibility to surrounding areas by walking, cycling and
public transport.

It also confirms that residential development that does not demonstrably optimise the
density of the site should be refused.

The development proposals would retain the existing dwelling and tennis courts to



provide a gross site area of 0.82ha (when compared in 1.1ha identified in the
Pre-Submission Draft Local Plan), which would provide a significantly lower density
than envisaged by the emerging Local Plan (a mix of 40-55dph).

Paragraph 6.33 of the supporting text indicates that site-specific constraints and local
character may justify a different approach having regard to the site context. In such
circumstances, a detailed Design and Access Statement must fully explain the
rationale to the proposed approach to the design and layout of the scheme. In this
respect, Section 5 of the submitted Design and Access Statement provides some
detail and explanation of the constraints affecting the site, including the extent of flood
plan; the existing TPOs on site; a foul sewer and a restrictive covenant (which would
not be a material consideration) on Curlew Close which allows a maximum of 6
dwellings to the south of the existing house. Further details of the latter are required to
understand whether this would restrict the development potential of the southern extent
of the site.

There has however, been a limited quantitative assessment has been made of the
developable area available across the overall site. For the purposes of the policy,
residential density is taken as dwellings per hectare across the developable area. The
applicant may therefore wish to refer to Figure 1 of the Residential Density Evidence
Paper which indicates the development elements which should be included for gross
and net area calculations. No such calculation has been made of the net developable
area available for development.
Whilst it is noted that the street scene character is predominantly large, detached
dwellings, with the information available, the proposed development (five x 5 no.
bedroom detached dwellings) would not make an efficient use of the available land. As
such, it cannot be concluded that the proposed form of development would fully
maximise the potential of the site to address housing needs and would be contrary to
the aims and objectives of emerging Policy H3 and paragraph 123 of the NPPF.

Housing mix and affordable housing

It is considered, with the available evidence, that the site has the potential to
accommodate more development than is proposed. Emerging policies on affordable
housing (H2 of the HBLP and L1 of the ENP) and mix (H4 of the HBLP and L2 of the
ENP) have a threshold of ten dwellings and so would not apply to the proposal as
currently designed. However, the supporting text to Policy H2 (para 6.28) sets out that
“Housing proposal will be expected to make efficient use of land in line with Policy E1
(High Quality Design). Any proposals that appears to have an artificially lower density
in order to avoid the affordable housing requirement may be refused planning
permission”.

The Neighbourhood Plan also recognises that the neighbourhood plan area may wish
to encourage the provision of more flats and terraced housing which would
complement the large number of existing larger detached houses. In this respect, the
provision of a proportion of smaller dwellings (1-2 bedrooms) is encouraged, for which
there is evidenced demand.

Design

More generally, both the adopted and emerging local plan require high quality design
in all development under policies

CS16 High Quality Design (Core Strategy)



E1 High Quality Design (HBLP 2036)

These considerations are reinforced through the Design Policies (D1 to D7 + design
checklist) in the Emsworth Neighbourhood Plan.

Health and wellbeing

The Pre-Submission Local Plan (E2 and E11)) and the NPPF (paras 96-101) promote
achieving health gains through planning decisions. Both (E11 and para 97) set out a
presumption against the loss of sports provision. Whilst a private and not public facility,
ensuring that it would not be lost through development is considered appropriate in that
it would serve to boost healthy living for the proposed occupants. However, there is an
opportunity to allow public use of the facility. The removal of the tennis courts from the
available site area for housing development is supported, subject to the public
availability of this facility.
The site also includes common parts, including vehicular and pedestrian access to the
southern properties from Curlew Close. At the south of the site there is an access to
Chichester Harbour and Footpath 56 (Wayfarers Way), which runs along the coast
from Emsworth to Langstone.  However, this is private access for use by residents
only. Policy E2 of the Pre-Submission Local Plan highlights the need to enhance
existing and facilitate new opportunities for active travel (walking and cycling)
…by…creating and improving pedestrian and cycle routes linkages within the Borough
and to surrounding areas, particularly…along the coast. The need for a safe and
convenient access to Footpath 56 is also highlighted in the allocation for the site (H13).

The emerging Neighbourhood Plan refers to access to the waterfront and recognises
the health and leisure benefits that residents can gain from the coastal path. Emerging
Policy WF1 is clear that any new development on any waterfront site shall provide
public right of access to the waterfront. It is also indicates that applications should
include an appraisal of options for the provision of public spaces and leisure facilities,
and must clearly explain how the proposals have taken account of this appraisal.

Development Requirements:

The full set of developer considerations can be found in the emerging allocation policy;

please see Policy H13 in the Pre-Submission Draft Local Plan. The applicant should
ensure these are satisfactorily addressed through assessments of these site issues as
part of any planning application.

In addition to the above, emerging policies which are of particular relevance to the
proposed development are summarised below:

Internal Space Standards - Emerging Policy H1 includes a requirement for
dwellings to meet the nationally described internal space standards.
Private Amenity Space – Policy H1 also requires sufficient private and/or
communal outdoor amenity space to be provided.
Low Carbon Design – Residential development is expected to achieve a 19%
reduction in Dwelling Emission Rate in accordance with emerging Policy E12.
EV Charging Infrastructure – Electric Vehicle charging infrastructure should be
provided for each new residential unit with private off-street parking in line with
emerging IN3.
Management Plans – A management plan is likely to be required through a
legal agreement to establish the whole life management and maintenance of
the common parts within the development.



Parking:

The proposals would need to ensure that appropriate parking provision is provided in
accordance with Policy DM13, emerging policy IN3 and the Council’s Parking SPD.

Summary:

Emerging policy H3 must be afforded some weight particularly given the clear direction
in national policy to optimise the use of land.

The development proposals would provide for a significantly lower density than set out
by emerging policies H3 and H13. As such the development proposals would not be
capable of support in their current form. Further information is needed to understand
the net site area calculation. Nevertheless, the proposed form of development would
artificially lower the density of the site, and thereby circumvent the requirements for
housing mix and affordable housing.

On this basis, the current development form would fail to make an efficient use of land,
though site-specific constraints and local character may justify a different approach.

Public Spaces
No comments received

Ramblers Association
There is no objection to the proposed development from the Ramblers Association.
This is provided that the development as shown remains set back from the coastal
footpath and that the planting of shrubs shown on the Landscape Strategy drawing is
implemented and the existing hedgerows to the western and eastern boundaries are
maintained.

Royal Society for the Protection of Birds
No comments received

Southern Gas Networks - stage 1
On the mains record you may see the low/medium/intermediate pressure gas main
near your site. There should be no mechanical excavations taking place above or
within 0.5m of a low/medium pressure system or above or within 3.0m
of an intermediate pressure system. You should, where required confirm the position
using hand dug trial holes.

A colour copy of these plans and the gas safety advice booklet enclosed should be
passed to the senior person on site in order to prevent damage to our plant and
potential direct or consequential costs to your organisation.

Safe digging practices in accordance with HSE publication HSG47 “Avoiding Danger
from Underground Services” must be used to verify and establish the actual position of
the mains, pipes, services and other apparatus on site before any mechanical plant is
used. It is your responsibility to ensure that this information is provided to all relevant
people (direct labour or contractors) working for you on or near gas pipes.

It must be stressed that both direct and consequential damage to gas plant can be
dangerous for your employees and the general public and repairs to any such damage
will incur a charge to you or the organisation carrying out work on your behalf. Your
works should be carried out in such a manner that we are able to gain access to our



apparatus throughout the duration of your operations.
Officer comment - Access appears to cross a low pressure main - agent advised

Traffic Management Team
The Traffic Team would raise the concern that there appears insufficient car park
space available. We would like to see a minimum of 3 spaces per property + additional
space for visitors as per HBC Parking Supplementary Planning Document July 2016.
This also appears to be no mention of the requirement for secure cycle storage.

Waste Services Manager
No comments received

6 Community Involvement

 This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

 Number of neighbour notification letters sent: 20

 Number of site notices: 2

 Statutory advertisement: Not applicable.

 Number of representations received: 17 

Comments and officer response (latter in bold)
We are very happy with the positioning of the houses, from a purely personal view.
Noted
Intrusive impact due to forward siting in both the Warblinton Road frontage and shore
frontage, excessive bulk, footprint and height, elevated floor levels and out of character
design, would be out of character and overpowering, detrimental to the character to the
area and the coastal setting, and contrary to the Borough Design Guide.  Plots should be
individually designed to reflect local character.
See section 7
There is a history of flooding in Emsworth, and flooding and drainage matters have not
been fully assessed. The land currently provides drainage to prevent flooding elsewhere
and should not be developed. At present Fowley Cottage gives the area an ability to cope
with more of this type of water which this development will affect to the potential detriment
of the adjoining properties. The plans do not show how all this excess water will be
successfully dealt with.
See section 7
We agree with the Traffic Team with regard to insufficient car park spaces and secure
cycle storage. It would also certainly be advantageous for there to be secure storage
facilities for garden equipment/motorised buggies etc.concerned that residents as well as
visitors will park along Warblington road. With the location of junctions at Warblington
road/Clovelly Road and Warblington Road/Curlew Close and the proposed new exit
driveway for plot 5/Fowley Cottage, along with 4 other driveways between the stated
junctions, this would be potentially dangerous. There is already a parking problem west of
Curlew Close with people parking to walk the foreshore. The proposal can only result in
further congestion and obstruction.
See section 7
We are concerned about possible damage to TPO tree roots and note that the Street



Elevations diagram does not appear to show the two Monterey pines.
See section 7
Loss of green space adjacent AONB coastal path would be detrimental to amenities. The
open space should be kept for future generations to enjoy and prevent intensive
urbanisation which would spoil the character of Emsworth which is at present a small
seaside town.
The development retains an open area adjacent the coastal path.
No boats could be stored on this site to respect the visual amenities of the harbour.
This would be inappropriate
Use of car ports instead of garages introduces security issue and they are likely to be
filled with unsightly clutter.
See section 7
Loss of habitat for butterflies
See section 7
The existing boundary hedge should be retained to enhance the development.
See section 7
I feel I must object to this proposal as it is a huge contradiction to the public consultation
meeting and the plans shown originally for a less bulky development. 
Noted
Trees and Loss of Light -  Our home in Beacon Square is already grossly overshadowed
by dense trees in the Fowley plot to the west. If the proposed house at plot no 1 is built,
the loss of light would be intolerable. The new house would effectively block the sky to the
south of the trees and we would sit in shadow for much of the day. Additionally, we would
suffer significant loss of amenity and house value. This unacceptable loss of light is the
most significant consequence of the proposal and must be addressed.
See section 7
The Transport Document within the application is inaccurate and does not recognise the
deficiencies in the local highway network. There is concern about the extent of traffic on
the A259 in terms of highway safety for cars and pedestrians.
See section 7
I accept that Government has decreed that we need to provide more houses, and Havant
Planning have duly allocated this Emsworth site as a suitable contribution. However, does
Emsworth need yet more, large, very expensive, probable second home houses built on
this last remaining waterfront site? Would we not better appreciate the provision of smaller
individual apartments for, say, fit, elderly local citizens to enjoy the beautiful harbour views
and activities? The present proposed layout is acceptably spacious, but would be of much
more use to local people if each house was subdivided resulting in a useful older citizen
community. That would indeed be a legacy.
See section 7
Application should be considered by Committee and not delegated.
The application falls under delegated powers.
Overlooking from plot 6 from full length glazing
See section 7
loss of trees and vegetation
See section 7

7 Planning Considerations

 The Council has conducted a Habitats Regulations Assessment (HRA), including
Appropriate Assessment (AA), of the proposed development under Regulation 63 of
the Conservation of Habitats and Species Regulations 2017 (hereafter referred to as
the Habitats Regulations).



         The Council’s assessment as Competent Authority under the Habitats Regulations is
included in the case file. The screening under Regulation 63(1)(a) found that there
was likely to be a significant effect on several European Sites due to recreational
pressure, water quality, loss/degradation of supporting habitats and construction
impacts. The planning application was then subject to Appropriate Assessment under
Regulation 63. This included a package of avoidance and mitigation measures. The
first element of this is a financial contribution based on the suggested scale of
mitigation in the Solent Recreation Mitigation Strategy. The second is a package of
measures based on the Council’s agreed Position Statement on Nutrient Neutral
Development. The third is measures to control the impact on the environment during
construction of the development.

Recreational Pressure
          The project being assessed would result in a net increase of dwellings within 5.6km of

the Solent SPAs. In line with Policy DM24 of adopted Havant Borough Local Plan
(Allocations), Policy E16 of the Draft Havant Borough Local Plan 2036 and the Solent
Recreation Mitigation Strategy, a permanent significant effect on the Solent SPAs due
to increase in recreational disturbance as a result of the new development is likely. As
such, in order to lawfully be permitted, the development will need to include a package
of avoidance and mitigation measures. The applicant has proposed a mitigation
package based on the methodology in the Developer Contributions Guide. The scale
of the proposed mitigation package would remove the likelihood of a significant effect.
The applicant has confirmed that they would be willing to enter into a legal agreement
to secure the mitigation package in line with the requirements of the Habitats
Regulations and Policy DM24. However, in the absence of such an agreement the
development is likely to have a significant  effect and therefore falls to be refused on
this ground.

Water Quality
          The Partnership for Urban South Hampshire (PUSH) Integrated Water Management

Study has identified that there is uncertainty as to whether new housing development
can be accommodated without having a detrimental impact on the designated sites
within the Solent. NE have highlighted that there are high levels of nitrogen input into
the water environment at these sites, with evidence that these nutrients are causing
eutrophication and that there is uncertainty about the efficacy of catchment measures
to deliver the required reductions in nitrogen levels, and/or whether upgrades to
existing waste water treatment works will be sufficient to accommodate the quantity of
new housing proposed. To secure nutrient neutrality the applicant has indicated a
willingness to enter into a condition to secure appropriate mitigation.

Construction Impacts   

          There is potential for construction noise and activity to cause disturbance of SPA
qualifying bird species. Control measures could be covered by a Construction
Environment Management Plan (CEMP), to include measures controlling matters such
as minimising idling by machinery, locating construction compounds in less noise
sensitive areas of the site and maintaining machinery to further reduce these noise
levels. Subject to the imposition of a condition securing these controls, it is considered
that the significant effect due to noise, disturbance and construction related pollutants
which would have been likely, could be suitably avoided and mitigated, and subject to
a condition it may be possible to conclude that as such, no likelihood of a significant
effect remains on this issue.



Appropriate Assessment conclusion

 The Habitats Regulations Assessment concluded that the avoidance and mitigation
packages proposed in the Appropriate Assessment are sufficient to remove the
significant effects on the Solent’s European Sites which would otherwise have been
likely to occur. The HRA format has been agreed with Natural England as the
appropriate nature conservation body under Regulation 63(3).  Provided all mitigation
measures are adequately secured with any permission the proposal accords with the
advice from Natural England. The applicant has indicated a willingness to enter into a
legal agreement to secure the mitigation package, however on basis of a refusal,
these factors must be included.

 In other respects, and having regard to the relevant policies of the development plan
and all other material considerations it is considered that the main issues arising from
this application are:

 (i) Principle of development
(ii) Nature of Development
 (iii) Impact on the Character and Appearance of the area
 (iv) Residential and Neighbouring Amenity
 (v) Access and Highway Implications
 (vi) Flooding and Drainage
 (vii) The Effect of Development on Ecology
 (viii) Impact on Trees
 (ix) Community Infrastructure Levy (CIL), Contribution Requirements and legal

agreement

 (i) Principle of development   

  As required by section 38(6) of the Planning and Compulsory Purchase Act (2004),
applications must be determined in accordance with the development plan, unless
material considerations indicate otherwise.

The Development Plan
 The Development Plan consists of:
 Havant Borough Local Plan (Core Strategy) (2011), the Havant Borough Local Plan

(Allocations Plan) (2014), both of which cover the period until 2026. The development
plan also includes the Hampshire Minerals and Waste Plan (2013). These plans
continue to form the basis for determining planning applications in the Borough. The
application site is located within the urban area. Policies in the adopted plans support
appropriate residential development within the urban areas.

 Pre-submission Havant Borough Local Plan 2036
 The Council published the Pre-Submission Havant Borough Local Plan 2036 for public

consultation between 1 February 2019 and 18 March 2019. The publication of this
document followed a long period of public engagement between 2016-2018, including
the now revoked Local Plan Housing Statement. The application site is identified for
residential development under Policy H13, capable of accommodating up to 40
residential dwellings. As such the application site is identified as one of those
necessary to deliver the identified housing need for the Borough.

 Policy H3 – Housing density now requires that development within the Borough
provides minimum housing densities, depending on their location. This is to ensure
that development maximises the finite amount of land in a full and sustainable



manner. The proposal delivers only 14.4 dwellings per hectare based on the
developable area. This is very low, even given the context in respect to the character
of the area and the amount of development it is considered excessively low and it
does not accords with the figure in the draft allocation.

 Policy H4 - Housing mix outlines that development will be expected to provide a range
of dwelling types to meet identified local housing need; and incorporate approximately
35% as two-bedroom homes as part of the overall housing mix. This proposal provides
4/5 bedroom dwellings, contrary to this policy. As such this proposal does not
complies with this emerging policy.

 Consistency with the National Planning Policy Framework.
 The Secretary of State's National Planning Policy Framework (February 2019) is a

material consideration which should be placed in the s.38(6) planning balance.
 The NPPF’s primary objective is to promote sustainable growth and development

through a “plan-led” planning system.

 In response to the NPPF a robust assessment has taken place of land in the Borough
to inform the Pre-Submission Havant Borough Local Plan 2036 through the Strategic
Housing Land Availability Assessment and the Sustainability Appraisal. This has
shown that based on the proposed housing allocations there are sufficient deliverable
and developable sites upon which to meet the Borough’s housing need.

Five year housing land supply and delivery of housing need
 The Government has an objective of significantly boosting the supply of housing.

Under paragraph 73 of the NPPF, Havant Borough is required to have a rolling five
year supply of deliverable housing sites. The site is required to feed into the on-going
requirement of the Borough for deliverable housing land to address the Borough’s
housing need.

 In conclusion on this issue,

 (1) The site is within the urban area and its development accords with the adopted
local plan

 (2) The pre-submission Local Plan  identifies the site as a  housing allocation for up
to 40 dwellings to meet the 5 year   housing land supply

 (3) National policy is a material consideration

 (ii) Nature of Development

 The current application is for full planning permission for 7 dwellings with  vehicular
access off Warblington Road and Curlew Close.  In respect of the proposal the
following factors have been considered:

The density of residential development
The mix of dwelling sizes and tenures
The design and layout of the residential development

 The density of residential development
 The application seeks 7 No. dwellings which based on the site area provides a
density of 8.5 dwellings per hectare (dph) gross. It should be noted in this regard that
the applicants have clarified that, when considering the net developable area of the
site (allowing for constraining features such as a sewer easement and retained trees
etc), the density rises to 14.4dph net.



 Core Strategy policy CS9 states that planning permission will be granted for housing
proposals which (amongst other matters) ‘Achieve a suitable density of development
for the location, taking account accessibility to public transport and proximity to
employment, shops and services in addition to respecting the surrounding landscape,
character and built form’.

 Supporting text of the Core Strategy paragraph 6.21 provides further guidance stating
that:

The density of new housing will depend on its design and appropriateness to its
location. As guide the following minimum density thresholds have been developed
using the Havant Borough Townscape, Landscape and Seascape Character
Assessment and the levels of accessibility to a range of facilities:

High Density        – Minimum of 60 dwellings per hectare
Medium Density  – Minimum of 45 dwellings per hectare
Low Density        – Up to 45 dwellings per hectare

 Under this assessment, the density of development can be considered to be within the
Low Density category.

 Paragraph 6.23 makes it clear that ‘It is not intended that density requirements should
be too prescriptive as it is often a difficult balance between maximising the use of land
and reflecting surrounding built character and the amenity of neighbouring residents.
This is therefore best assessed through individual planning proposals through the
development management process’.

 The NPPF states that ‘To boost significantly the supply of housing, local planning
authorities should, (amongst other matters) set out their own approach to housing
density’.  Whilst there are a number of site constraints, the Council maintain the low
density, and overly large size of the proposed dwellings, in terms of delivering housing
does not make the best use of the site.

 On that basis, officers consider that in the particular circumstances that prevail at this
time, if the applicant’s scheme is granted planning permission, it would not constitute
sustainable development as it would not make efficient use of land. The justification
for this conclusion is set out in more detail in the paragraphs that follow. 

 The National Planning Policy Framework must be taken into account in preparing the
development plan, and is a material consideration in planning decisions. Chapter 11
Making Effective Use of Land,  para. 117 is relevant and identifies the need for
decisions to promote an effective use of land. This is supported by para. 122 on
Achieving appropriate densities, which requires planning policies and decisions to
support development that makes efficient use of land. Additionally para 123 states
that;

Where there is an existing or anticipated shortage of land for meeting identified
housing needs, it is especially important that planning policies and decisions avoid
homes being built at low densities, and ensure that developments make optimal use of
the potential of each site.

  In these circumstances:

a) plans should contain policies to optimise the use of land in their area and meet



as much of the identified need for housing as possible. This will be tested
robustly at examination, and should include the use of minimum density
standards for city and town centres and other locations that are well served by
public transport. These standards should seek a significant uplift in the average
density of residential development within these areas, unless it can be shown
that there are strong reasons why this would be inappropriate;

b) the use of minimum density standards should also be considered for other parts
of the plan area. It may be appropriate to set out a range of densities that reflect
the accessibility and potential of different areas, rather than one broad density
range; and

c) local planning authorities should refuse applications which they consider fail to
make efficient use of land, taking into account the policies in this Framework. In
this context, when considering applications for housing, authorities should take
a flexible approach in applying policies or guidance relating to daylight and
sunlight, where they would otherwise inhibit making efficient use of a site (as
long as the resulting scheme would provide acceptable living standards).

 The adopted Local Plan is now out of date and under the Pre-Submission Havant
Borough Local Plan 2036 the application site is identified for residential development
under Policy H13, capable of accommodating up to 40 residential dwellings. As such
the application site is identified as one of those necessary to deliver the identified
housing need for the Borough. The site is required to feed into the on-going
requirement of the Borough for deliverable housing land to address the Borough’s
housing need. Whilst at the current time the emerging plan has limited weight, it has
nevertheless been drafted in response to the NPPF requirement in respect to making
efficient  use of land with a focus on making use of land more effectively. Additionally
meeting the Borough's housing needs is dependent on the proposed housing
allocations being delivered. The Council  recognises the need to respond to the
character of the area and that it will not always be possible to achieve the numbers set
out in the proposed housing allocations; plus in this case the allocation is for up to 40
dwellings on the whole site including the existing dwelling and tennis court which do
not form part of the application site. However, going forward it is important that what is
a scare resource is effectively used. At a density of only 8.5 dph (gross)/ 14.4 dph
(net) the proposal falls a long way short of achieving an efficient use of land.

 The Mix of Dwelling Sizes and Tenures
  With regard to the type and size of proposed accommodation and its potential to

create a mixed and integrated community, regard is to be had to Core Strategy policy
CS9 which states that development should ‘Provide a mix of dwelling types, sizes and
tenures which help meet identified local housing need and contribute to the
development of mixed and sustainable communities.’ Paragraph 6.24 states that a mix
of dwelling types is sought from terraces, semi-detached and larger detached houses.
In this case, the proposal comprises a small number of very large dwellings contrary to
this requirement. Additionally by limiting the number of dwellings to 7, it falls outside
the scope of affordable housing, whereas a more appropriate density might afford an
opportunity to help deliver affordable housing.

 The Design and Layout of the Development
 The urban design qualities of the scheme, whilst contemporary in form, pay regard to

the character of the site retaining the majority of trees and providing a spacious layout,
which respects the storey heights and form of the neighbouring properties. The
proposed dwellings due to their size and elevated nature would be bulkier that the



existing dwellings, but the site is of adequate size, and the proposed properties set
back from the boundaries is considered adequate to  maintain visual amenities. The
direct impact on residential amenity is considered in (iv) below.

 In conclusion on this matter, the Pre-Submission Havant Borough Local Plan 2036 has
not yet been submitted for examination to the Secretary of State. As such in
accordance with paragraph 48 of the NPPF, and having regard to the level of
objection received during the pre-submission consultation, it is accepted that only
limited weight can be attributed to the policies within it. Notwithstanding this, a number
of relevant emerging policies have not been met in respect of density and mix.
Crucially, those policies reflect the need to secure an effective use of available land for
housing, which directly reflects the NPPF's exhortations. The failure of the application
proposals to take that opportunity is considered a fundamental issue which renders
the scheme incapable of support.

 (iii) Impact on the Character and Appearance of the area

The proposed site itself is outside of the Chichester Harbour AONB and separated
from the Harbour's ecological designations by a public footpath along the shoreline.

The site lies within Landscape Character Area 25 (LCA 25) Emsworth- western
suburbs. The area contains one landscape character type: Urban Lower Harbour Plain
and displays the following land form characteristics:-

a The landform forms a flat coastal plain, sloping from the north from around
10m AOD to below 5mAOD at the harbour edge, developing into a more gentle
undulating landform to   the north

b  River terrace deposits cover an underlying geology of London Clay to the
north followed by the Lambeth Group, then the chalk formation including Lewes
Nodular Chalk    Formation, Seaford Chalk Formation, Newhaven Chalk
Formation, Culver Formation and Portsdown Chalk Formation; this has produced a
soil described as loamy with a    naturally high water content

c No evidence of surface drainage

d Mature street trees along main arteries

e Mixed hedgerow boundary treatment around older properties

f  The periphery of the residential area to the north is dominated by pony
paddocks, playing fields, allotments and rear garden boundary treatment

g The largest internal open space is covered by allotments, which provides a
spread of contrasting colour and texture

h Long stretches of adjacent gardens provide swathes of greenery throughout
this built environment, although not particularly visible from the roadside

i  Open areas of grassland forming verges and larger areas of grassland
around 60's/70's residential development.

Being part of a flat coastal plain the site is clearly visible from the water and the



coastal footpath itself and forms part of the setting of the AONB and LCA 25 . This
flatness makes the AONB and its landscape setting particularly vulnerable to visual
intrusion from inappropriate development, which can often be seen from significant
distances across inlets, the main harbour channels, or open countryside. However, in
this case the development would be set back from the harbour, retains most of the
TPO trees, utilises a design which at first floor presents a relatively narrow aspect to
the harbour with recessed glazing and subdued materials (slate, timber and
brickwork), and would be viewed in the context of the existing two storey development,
which lies on rising ground levels to the north. In terms of the raised floor levels of the
proposed dwellings, these relate to plots on the southern part of the site where the
ground slopes down to the harbour, and the proposed floor levels for these plots would
be consistent with the floor levels of the plots proposed to the rear, against which  they
would be viewed.  As such the impact on the wider character area would be limited
and it is concluded that there are no significant implications for the setting of the
AONB. It is noted that Chichester Harbour Conservancy have not raised objection to
the application.

 With respect to the impact on the character of the immediate adjacent residential area,
the layout is for dwellings of a large floor space and substantial built form. The
proposed design is contemporary in contrast to the more traditional character of the
nearby properties, although a number of these established properties have been
updated to provide a more contemporary appearance. In this context and having
regard to the  proposed materials which would comprise slate, timber, mellow finished
brickwork and the spacious form of the layout the  impact of the development on the
character and appearance of the area is not adverse.

 (iv) Residential and Neighbouring Amenity

 The site adjoins dwellings in Warblington Road, Beacon Square and Curlew Close.
The development has been designed with main windows facing into the site or also
onto Warblington Road in the case of plot 7, and obscure glazing for first floor
windows where  first floor windows face the site boundaries with neighbouring
properties.  This retains privacy and complies with the separation distances set out in
the Borough Design Guide. Whilst there will be an impact on views, especially in
respect to properties in Beacon Square which have rear elevations facing onto the
site, the separation distance at a minimum of 21m exceeds the requirements of the
Borough Design Guide. In respect to 22a Beacon Sq. which currently enjoys sea
views across the site, the proposed development on plot 1, especially given the
elevated floor level, will obstruct these views but regard cannot be had to loss of a
view. The planning consideration is whether the development would be overly
dominant. Given that the closest proposed 2 storey dwelling would be over 30m from
the windows serving  22a Beacon Square, the proposed development is not
considered over dominant. The submitted plans have had regard to the existing
properties and the layout designed to respect privacy and outlook.

 The proposed development would introduce additional traffic to the surrounding roads,
but the site is within an urban area where the impacts of traffic, noise and pollution
from new development are inevitable and refusal based on the impacts of the
additional traffic could only be supported if it resulted in highway safety issues. In this
case the Highway Authority have no objection subject to the recommended conditions.



 (v) Access and Highway Implications

 Fowley Cottage would continue to be accessed from Warblington Road, together with
plot 7 and access for the other 6 dwellings would be off Curlew Close. The access has
been assessed by the Highways  Officer and no objection has been raised.  In respect
to parking, all dwellings would be provided with on site parking in accordance with the
adopted parking standards. There is no separate provision for visitor parking, however
4 of the dwellings have 2 covered parking spaces plus drives with 2 spaces, and
therefore provide an additional space above the parking standard which could be used
for visitors to the property. Given the small number (3) of the proposed properties
without the opportunity for on plot visitor parking, and the localised impact this would
have, the lack of dedicated visitor parking spaces is considered acceptable. 

 (vi) Flooding and Drainage

Environment Agency has objected as the submitted FRA does not comply with the
requirements for site-specific flood risk assessments, as set out in paragraphs 30 to
32 of the Flood Risk and Coastal Change section of the Planning Practice Guidance.

The EA advise that the FRA does not therefore adequately assess the flood risks
posed by the development. In particular, the FRA fails to:

take the impacts of climate change into account adequately. Flood risk mitigation
measures to address flood risk for the lifetime of the development included in the
design are inadequate because they will not make the development resilient to the
flood levels for 2115 of 4.5mAOD as stated in paragraph 1.14 of
FLOOD_RISK_ASSESSMENT-1180237 (FRA) submitted with the application.
Consequently the development proposes inadequate raised finished floor levels.
Paragraph 1.16 of the FRA states “In this regard, floor levels of the southernmost
properties could be designed to be above the 2115 estimated flood level of 4.5m AOD”
, but it does not specify what they will actually be. The drawing in Appendix 6 titled
“Foul and Surface Water Drainage Strategy” shows the 2 southern most properties as
having finished floor levels (FFL) of 4.2mAOD and 4.1mAOD which are both below the
expected 2115 flood level of 4.5mAOD.

consider the requirement for flood emergency planning including flood warning and
evacuation of people for a range of flooding events up to and including the extreme
event

provide safe access and egress routes
consider how a range of flooding events (including extreme events) will affect people

and property
provide resistance and resilience measures

Additionally Southern Water requests that this application is not determined until such
time as the applicant produces a suitable development and drainage layout
maintaining the below standoff distance requirement of public surface water 
sewer. In this regard it is noted that the site layout plan makes reference to the foul
sewer crossing the site, and Southern Water have requested the use of
pre-commencement conditions.

Notwithstanding Southern Water's position, it is clear that on the basis of the
information submitted the impacts in respect to flooding and drainage have not been
addressed, and refusal on this ground is recommended.



 (vii) The Effect of Development on Ecology   

The Council's Ecologist has advised that the submitted Phase 1 Ecological Survey
(EcoSupport, May 2019) is in draft format: we would expect a finalised document for
planning purposes. In addition, additional ecological surveys have been recommended
for wintering birds and roosting bats. The results of these surveys should be used to
develop avoidance and mitigation measures. Again, these should be provided prior to
determination. Given the close proximity of the application site to highly sensitive
designated nature conservation sites, fully-detailed mitigation measures will be
required, as will a Habitats Regulations Assessment.

The NPPF, Circular 06/2005 and Natural England Standing Advice on Protected
Species, require that planning decisions are based on full, up-to-date ecological
information and  all necessary survey, assessment and mitigation information is
required to assess these matters prior to determination, particularly in the case of
protected species, which are a material planning consideration.  In the absence of the
additional survey work required  it is not possible to assess whether appropriate
mitigation has been provided and the application falls to be refused on these grounds.

 (viii) Impact on Trees

The site supports a number of mature trees, including those covered by a Tree
Preservation Order.  The proposal has been designed to retain the important trees and
only those of a low grade are to be removed. HBC Arboriculturalist has assessed the
proposal and confirmed that whilst the Willow (T18) which is shown for removal is
currently protected by a Tree Preservation Order, subject to suitable replacement there
is no objection to the trees shown for removal. The work should be carried out in strict
accordance with the Arboricultural Method Statement and Tree Protection Plan, and a
condition in respect to underground services is required.

(ix) Conclusion   

The site lies within the built up area and in a location where residential development is
acceptable in principle; however, the proposed development at a density of 8.5dph
(gross) and 14.4dph (net) would not make  effective use of land and as such would be
contrary to the NPPF and the emerging local plan. Additionally, matters such as flood
risk and ecology have not been acceptably addressed, and refusal is recommended.

8 RECOMMENDATION:

That the Head of Planning be authorised to REFUSE PERMISSION for application
APP/19/00623 for the following reasons:

1 In the absence of a suitable agreement to secure appropriate mitigation
measures, the development would be likely to have a significant effect on the
Solent Special Protection Areas and so is contrary to Policy DM24 of the
Havant Borough Local Plan (Allocations) 2014 and the Conservation of
Habitats and Species Regulations 2017.

2 At a density of only 8.5 dwellings  to the hectare (gross) / 14.4 dwellings to the
hectare (net) the application fails to make efficient use of land and is therefore
contrary to the requirements of the National Planning Policy Framework and
Policies H3 and H13 of the Pre-Submission Havant Borough Local Plan 2036.



3 The submitted Flood Risk Assessment (FRA) does not comply with the
requirements for site-specific flood risk assessments, as set out in paragraphs
30 to 32 of the Flood Risk and Coastal Change section of the Planning
Practice Guidance. The FRA does not therefore adequately assess the flood
risks posed by the development and as such the proposal is contrary to policy
CS15 of the Havant Borough Local Plan (Core Strategy) 2011 and the
National Planning Policy Framework.

4 The submitted information does not accord with the requirements of the
NPPF, Circular 06/2005 and Natural England Standing Advice on Protected
Species, in that full, up-to-date ecological information including all necessary
survey, assessment and mitigation information has not been provided and
therefore it has not been possible to conclude on the basis of full knowledge
about the ecological impacts of the proposal that any impacts can and will be
appropriately mitigated. As such the proposal is contrary to policies CS11 and
DM8 of the Havant Borough Local Plan (Core Strategy) 2011 and the National
Planning Policy Framework.


