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NOTE

The attached Tree Preservation Order is in the form required by
the current Regulations. However since these Regulations were made
the provisions of a number of the Acts referred to in the Order have
been replaced by the Town and Country Flanning Act 1971 as follows:-

Replacing
Page of Order Reference in Order %%g%%%%%%% of
1971 Act
1&3 5.29 Town & Country Planning Act 1962 60
1, 3& 8 S.16 Civic Amenities Act 1967 61
2,3,7& 9 Pt,II1 of the Town & Country Planning
Act 1962 Pt,I11
2 S.25 Countryside Act 1968 175,179,3
Schedule 24
Para. 9
3,7,8 & 9 5.80 Town & Country Planning Act 1968 L6, 16k
3 5,128 Town & Country Planning Act 1962 179
3 5.62 Town & Country Planning Act 1962 102
L S.13, 14 & 15 Civic Amenities Act 1967 62,103,111,
246,102
6 8.29(7) Town & Country Planning Act 1962 60
6 $.13(1) Civic Amenities Act 1967 62
8 5,22 Town & Country Planning Act 1962 35
9 5.27 Town & Country Planning Act 1962 45
g 5.,27(2) Town & Country Planning Act 1962 15
g Part IV Town & Country Planning Act 1662 Pt, V
9 Part II Town & Country Planning Act 1968 Pt, V
9 Part V Town & Country Planning Act 1968 Principally
Pts. IV &V
J. FORDER

Borough Secretary

Town Hall,
Havant,
Hants,




THE __COUNCIL OF THE RORQUGH OF _HAVANT.

LTOWN, AND COUNTRY PLANNING ACTS 1962 and 1968,

CIVIC AMENITIES ACT, 1967.

TREE  PRESERVATION ORIER No.888,

The COUNCIL OF THRE BOROUGH OF HAVANT {in thig Order called
"The Authority") in pursuance of the powers conferred by Section 29 of the
Town and County Planning Act, 1962, and Sectiom: 16 of the Civie Amenities
Act, 1967, and subject to the provisions of +the Foregtry Act, 1967, hereby
meke the following orders—

1, In thig Order -

"The Act" means the Town and Country Plenning Act, 1962;
"owner" means the owner in fee simple, either in possession

or who has granted & lease or tenancy of which +the unexpired
portion is less than three yvears; lesseev(including a sub-
lessee) or tenant in Possegsion, the unexpired portionm of whoge
lease or tenancy ig three: years or more; and s mortgagee in
rossession; and "the Minister" means the Secretary of State for
the Environment,

2. Subject to the provisions of thig Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except
with the consent of the Authority and in: accordsnce with the
conditions, if any, imposed on such congent, cut dovm, top, lop,
upreot, wilfully damage or wilfully destroy or cause or permit the
cutting down, topping, lopping, uprooting, wilful damage or wilful
destruction: of any tree specified in the First Schedule hereto or
compriged in a group of trees or inm a woodland therein specified,
the position of whichtrees, group of trees and woodlands ig defined
in the manner indicated in +the said First Schedule on the map ammexed
hereto, which map shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification
in the said First Schedule.

5. An espplication for consent made to the Authority under Article 2 of this
Order ghall be in writing stating the reasons for making the application,
end shall by reference if neceggary to a plan specifythe trees to
which the application relates, and the operations fo%£§arrying out

of which congent is required,

4, (1) Where an application for consent ismade to the Authority under thig
Order, the Authority may grant such congent either unconditionally, or
subjeet to such conditions (including conditions requiring the replacement
of any tree by one or more trees on.the site or in the immediate vicinity
thereof}, as the Authority may think Tit, or may refuse consent:

Provided that where the application relates to any woodland specified
in the Mirgt Schedule to this Order the Authority...o/...o

IOTH: If it is desired 4o fell any of the trees incliuded in this Order,
whether included ag trees, groups of trees or woodlands, and the trees are
trees for the felling of which a licence is required under the Forestry Act,
1967, application should be made not to the Authority (for consent under thig
Order) but to the Conservator of Forests (for a Licence under that Act, ).




: shall grant consent so far 59 acoords with the Principles of good
P forestr% except,where, in the opinion of the Authorityg it ig
H Necessary in the interests op amenity to Daintain the special

6, (1) Where consént is granteq under thig Order to re1j any part
9 a woodlang other than consent for silvicultural‘thinning
then unlesy -

(a)  such consent is granted fop the purpose of ¢nabling devel opment

OWner shall subject to the provisiong'ofrthis Order ang Section 25
of the Countrysige Act 1968, replant the Said land in accordance
with the directior, ' S '

{2) Ahy direction giyep under paragraph (1) of thig Article
May include réquirementg as to_~ :

¢} the erection ang maintenance of Fencing necessary for Protection

(d) the Preparation or ground, draining, remeyal of rushwood , lop

and top;
and ‘
(&) Protective MGasures againgt fire,

the owner of the land, as the fase may be, of the existence of gyon
byelaws ang that any sueh Condition op A< om 4. .
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to the requirements of the river authority, or drginage board, umder
those byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schédule o thisg Order, being

provigsions of Part III of the Act and of section 80 of the Town and
Country Planning Act, 1968 adapted and modified for +the purposes of thig
Order, shall apply in relation thereto.

9. Subject to the provisiong of this Order, any person who hag suffered
loss or damage in congequence of any refusal (including-revocation or

modification)_of consent under this Order or of any grant of any such

consent subject to conditions, shall, if he mekes a clain on the Authority

vithin the time and in the menner prescribed by this Order, he entitled to

recover from the Authority compensation in respecet of such logs or damage:

rrovided thet nocompensaition ghall bepayable in respect of loss ox

damsge suffered by reason of such refussl or grant of consent in the csse

of any trees the subjsct of a certificate in accordance with Article 5

of thig Order,

10, In assessing compensation payable under the lost preceding Article
account ghall be taken of: . :

(a) any compensation or contribution which has been pald whether to the
claimant or any other persom, in respect of the same trees under the terms
of this or any other Tree Preservation Order under section 29 of the Act

or under the termg of any interim Preservation Order made under gection 8
of the Town and Country Planning (Tnterin Development) Act,1943 or any
compensation which hag been paid or which could have been claimed under any
provigion relating to the preservation of trees or orotection of woodlands
contained in an operative scheme under the Town and Country Planning Act
1932, and

(1) any injurious alfection o any land of the owner which would regult
from the felling of the trees the gubject of the claim,

1L, (1) A clain for compensation under this Order shzll be in writing and
ghall be made by serving it on the Authority, such service %o be

effected by delivering the claim at the office of the Clerk of the Authority

addressed to the Clerk thereof or by sending it be prepaid post so addressed.

(2) The time within which any such claim shall be made ag aforesaid

shall be a period of twelve months from the date of the decision of
the authority, or of the Minister, as the case may be, or whg%ﬁé§’an appeal
has been made $o the Minister against the decision of the Authority, from

the date of the decigion of the Minister on the appeal.

i2. Aoy question of disputed compengation shall be determined in accordance
with the provisions of section 128 of +the Act,

3. (1) It is hereby directed that the provisgions of Section 16 of the
Civic Amenities Act, 1967, shall apply to this Order and that this

Order shall toke effect provisionally as from the date on which the Order

is made and shall continue in Force provigionally until +the expiration of

a period of six months beginning with that date, or until the date on

which the Order is confirmed or, in the case of an Order which can be

coniirmed only by the Minister, the date on which the Minister notifies

the Authority that he does not propose to confirm it, whichever first cccurs.
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and lisble on summary conviction to a fine not exceeding £400 or twice the sunm
which appearsto the court to be the value of the tree, thichever ls the greate-
or on indictment to a fine. The penalty for anyother contravention of thig O
is a fine not exceeding £200 on summary convietion and, in the case of a
continuing offence when the contravention is continued after conviction a
person is liable on summary conviction to an additional fine not exceeding £5 |

every day on which the contravention is so epontinued,

1f & tree other than one to which an Order applies as part of a woodland is re
uprooted or destroyed in contravention of an Order or ig removed, uprooted or
destroyed or dies at a time when its cutting down or uprooting is authorised o
by section 60 (6} of the Town and Country Plamning Act 1971 relating to *rees
which are dying or dead or have become dangerous, it ig the duty of the owner .
land, unless on his application the local Planmning authority dispense with the
requirement, to plant another tree of appropriate gize and species at the same
8s 5000 as he reasonably can. Except in emergency, not less tham 5 days previc
notice of the removal ete,, should be given to the authority to enable the latt
to decide whether or not to digpense with the requirement,

FIRST SCHEDULE
Trees Specified Individually
{encircled inm black om the map)

No. on map, Description, : Situa
T.1. T.4. 7.9 SILVER BIRCH (Betula Pendula ) . Land atDownley Road,
T2, T7, T8. WHITEBEAM (Sorbus) | moowon "
T.3. ' ACACIA (Robinia Psuedoacacia) voomoon "
T.5. COPFER BEECH (FagusSylvatica Cuprea) " o "

T6. ACER (Acer) neoowow "

Trées-SbeCLfied_by Rerences to gn Araa,
(within a dofted black line on the map)

No.. on map. Descriptioh? “ Situat
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5.

Groups of Trees

(within a broken blask Iine on the map)

No. on Map.

@.1.

Description Situation

2 Acacia (Robinia Pseudoacicis)

4 Acer (Acer)

1 Copper Beech (Fagus Sylvatica Ciprea)

4 Lombardy Poplar'%;opulus'Nigra~Italica)
1 Osk (Quercus)

3 Silver Birch (Betula Pendula)

5 Whitebeam (Sorbus)

Hoodlands

(witbin a continvous black line on ‘the map)

Noeron'Map

Q@ggggytioq ' ' Situation
NONE,

NOTE Por Office Use,

All on land |
at Downley |
Road, f
Havant. f

|

S.I. 17/1969 states that eveny‘heading should

be included in. the Schedule, and the word "NONE® written in

“where hnecesgary,
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SHCOND _SoHmDUIR

This Order shall no% apply so as +o Tequire the congent of the
authority +4o ‘

(l) the cutting doym of any tree on land which is subject to g
Toregtry dedication Covenant where ,

(a) any peitive covenants on the pary of the owner of ihe
land contained in the, same deed as the foreatry dedicati,
Covenant and g4 the time op the cutting downwbinding on 1
then owner of the land are fulfilled;

(b) the cutting down ig in accofdanoe with g plan of operatio
approved by the Forestry Commi sgion under guch deed,

(2) the cutting dowyn of any tree which ig ip accordance with a pls
of Overationg approved by the Forestry Commisgion under the approved woc
scheme op other grant scheme underp section 4 of the Porestry sc+ 1967 (g
except a scheme which applies to g forestry dedication Covenant;

(3) the cutting dovwn, uprooting, topping or lopping or 5 tree

(a) in Pursuance of +the Potrar conferred on tha Postmagter Gene
by virtue of Section 5 of the Telegrapn (Construction) Act, 19

(b) by or at the request of

(i) a statutory undertaker where the land on whicp the trec

situated ig operational lgng as defined by the Act and eith
. Wworks on guch land cannot otherwige be carried out or the

cutting down, topping or Lopping is fop the Purpoge of

(i1) an clectricity boarg within the meanming of the. Blectpia
Act 1947, vhere such free Obstructs the eonstruction by the
board of any main transmi&sion-line or other electric line

asuch line;

(ii1) 4 river authority established ungep the ¥Water Resources
Act 1963, g drainage board constituted op treated ag having
been constituted undep the Lang Drainage det, 1930, the
ORservators of the River Thames, or 4he Lee Conservancy
atchment Boarg, Where the tree interferes op would interfere
with the exereise o any of the functions of such river
authority, drainage board,conservators of the Rivep Thames
or Liee Conservancy atchment Board in relation %o the maintens
iMpPOVement Or construction of water Courges or of drainage
Vorks: op

(a)* 1967  ¢,10.
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(iv) the Minister of Defence for the Royal Air Force, the
Minister of Technology or the Board of Trade where in the
opinion of such Minisfter or Board the tree cbstructs the
approach of aircraft fo, or their deparfure from, any
serodrome or hinders the safe and efficient use of
aviation or defence technical installations;

{¢) where immediately required for the purpose of carrying out
development autherised by the planning permission granted on
an application made under Part ITI of the Act, or deemed to
have bheen so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production
growing or standing on land comprised in an orchard or garden;

(e) in pursuance of the powers conferred on the Conservators
of the River Thames by virtue of Section 105h of the Thames
Conservancy Act, 1932,

THEIRD SCHEDULE

Provisions of the following parts of (a) Part III of the Town and
Country Planning Act, 1962, and (b) Section 80 of the Town and Country
Planning Act, 1968, as adapted and modified to apply to this Order,

(a) Part I1I of the Town and Country Planning Act, 1962,

21, Effect of consents under the Order, (1) Without prejudice to
the following provisions as to the revocation or modification of
consents, any consent under the Order, including zny direction as to
replanting given by the authority on the granting of such consent, shall
(except insofar as the consent otherwise provides), enurefor the benefit
of the land and of all persons for the time being interested therein.

22. Reference of applicationg to the Minister, (1) The Minister
may give directions to the authority requiring applications for consent
under the Order to be referred to him instead of being dealt with by
the apthority,

(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this
section has effect shall be referred to the Minister accordingly.

(4) Where an application for consent under the Order is referred
to the Minister under this section, the provisions of Articles &4
and 5 of the Order shall apply as they apply to an application
which falls to be determined by the authority.

(5) Before determining an application referred to him under this
secticn, the Minister shall, if either the applicant or the
. authority so desire, afford to each of them an opportunity of
 appearing before and being heard by, a person appointed by the
Minister for the purpoase,

(6) The decision of the Minister on any application referred to bhim
under this section shall be final,

' 23. Appeals against decisions. (1) Where an application is made to
the authority for consent under the Order and that consent is refused by
that authority or is grantedby them subject to conditions, or where any
certificate or direction is given by the authority, the applicant, if he
is aggrieved by their decision on the application, or by any such
certificnate oar +he meramn diractad if he 35 aperiaved bv the direction.
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{v) Town and Country Planning Act, 1568

80, Unopposed revocation cor modification of consent, (1) The following
provisions shall have effect where the local planning authority have made an
Order {hereinafter called "such Order") under Section 27 above revoking or
modifying any consent granted on an application made under a tree preservation
order but have not submitted such Order to the Minister for confirmation by
him and the owner and the occupier of the land and all persons who in the

“‘authority's opinion will be affected by such Order have notified the authority
in writing that they do not object to such Qrder,

(2) The Authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less than twenty-
eight days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Minister that they wish
for an opportunity of appearing before, and being heard by, a person appointed
by the Minister for the purpose and (b) the period (not lesas than 14 days from
the expiration of the period referred to in paragraph (a) above) at the
expiration of which, if no such notice is given to the Minister, such Order may
take effect by virtue of this section and without being confirmed by the Minister,

(3) The Authority shall also serve notices to the same effect on the
persons mentioned in sub-section (1) above,

(4) The Authority shall send a copy of any advertisement published under
sub-section (2) above to the Minister, not more than three days after the
publication.

(5) If within the period referred to in sub-section (2) (a) above no
person claiming to be affected by such Oyder has given notice to the Minister
as aforesaid and the Minister has not directed that such Order be submitted to
hin for confirmation, such Order shall at the expiration of the period referred
to in sub~section (2) (b) of this section take effect by virtue of this section
and without being confirmed by the Minister as required by Section 27 (2) of
the Town and Country Flanning Act, 1962,

(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Minister under Part III
or Part IV of the Town and Country Planning Act, 1962, or under Part II or
Part V of the Town and Country Flanning Act, 1968,

THE COMMON SEAL of the

Council of the Borough of. )
Havant wag hereunto affixed
this et g
day of FV¢M@AmJ%ﬂL’ Cnineteen )
hundred and ,seventy Lwa .

in the

Confirmed by the Coundl of “the Boroughﬁof Havant
in pursuance of Regulstion 6 of the Town and: Gountry
Planning (Tree Preservation: Oijer) Regulatlons, 19t 9, o

this m%w ML day of WJ\/«\ 197

. THE COMMON SEAL of the Coun011

- day of “Jowrasioned ninefeen



HAV_OttonC
Rectangle


DATE J() ”" . NJ&-\;’“QMA, {:ﬂi’-‘- © 197

THE _COUNCII, OF TH? BOROUGH OF
VAN

Town and Country Planning Acts
1962 and 1968

Civic Amenities Act 1967

TREE PRESERVATION ORDER

No., -888
-ﬁwm

Land atDownley Road, Havant.

J. .FORDER,
TOWN HALL,
HAVANT,
HANTS .
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