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Site Address: 200 Park Avenue, Waterlooville, PO7 5EZ
Proposal:          Demolition of existing dwelling and garage, erection of
2No.semi-detached 2 bed dwellings and 1No.3 bed detached chalet style bungalow, all
with onsite allocated parking, access from Park Avenue.
Application No: APP/18/01184 Expiry Date: 15/01/2019
Applicant: Mr Eyre
Agent: Mr Rolison

R and R Design Studio
Case Officer: Lewis Oliver

Ward: Purbrook

Recommendation: REFUSE PERMISSION
——————————————————————————————————————

1 Site Description

200 Park Avenue is currently a detached property located in located to the eastern
side of Park Avenue. The application site is a large irregular shaped plot, which has
mature trees, which are subject to Tree Preservation Orders (TPO), that are located in
the north eastern corner of the site. The site is located within a designated flood zone
3. The site levels falls away from the north towards the south, towards Alameda Road.
 A sewer runs the length of the site, parallel to the northern boundary of the site.

 The area is residential in character, with a mix of dwelling types including smaller
bungalows in Alameda Road.

2 Planning History

92/57702/000 - Outline application for the erection of an attached 3 bedroom
house to side and  replacement garage to front o 200 Park Avenue.,
PERM,15/10/1992
07/57702/001 - Tree works., UNK,
08/57702/002 - Construction of 1No. semi-detached 3 bed house., Refused
,28/04/2008
09/57702/003 - Construction of 1No. 4 bed semi-detached dwelling., NPW,30/06/2011

APP/10/00689 - Pollard 1No. Ash tree to 3m.  Crown reduce by 30% 4No. Sycamore
trees.  All subject to TPO 1511., PERM,15/12/2010
APP/16/00324 - Two storey rear extension, alteration and extension of roof to create
habitable accommodation to include new front gable and replacement chimney.,
REF,17/06/2016
APP/16/00669 - Two storey and single storey rear extension, alteration and extension
of roof to create habitable accommodation to include barn hip to front and rear;
replacement chimney., PERM,23/08/2016

3 Proposal

The proposal is for the demolition of the existing dwelling and garage, erection of
2No.semi-detached 2 bed dwellings, on the site of the existing dwelling and 1No.3 bed



detached chalet style bungalow, all with on site allocated parking, access from Park
Avenue. Unit 3 is to be located in the current rear garden and would be adjacent to the
boundary with 52 Alameda Road.

4 Policy Considerations

 National Planning Policy Framework
 Havant Borough Council Borough Design Guide SPD December 2011       
 Havant Borough Council Parking SPD July 2016

Havant Borough Local Plan (Core Strategy) March 2011
CS14 (Efficient Use of Resources)
CS15 (Flood and Coastal Erosion)
CS16 (High Quality Design)
CS21 (Developer Requirements)
CS9 (Housing)
DM13 (Car and Cycle Parking on Residential Development)
DM8 (Conservation, Protection and Enhancement of Existing Natural Features)

Havant Borough Local Plan (Allocations) July 2014
AL1 (Presumption in Favour of Sustainable Development)
DM24 (Recreational Disturbance to Special Protected Areas (SPAs) from

Residential Development)
AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)

 Listed Building Grade: Not applicable.
 Conservation Area: Not applicable.

5 Statutory and Non Statutory Consultations

Arboriculturalist
No objection subject to condition

Building Control, Havant Borough Council
A storm water public sewer crosses the site within 3m of the proposed dwellings

Crime Prevention -Minor Apps
No response

Developer Services, Southern Water
No response received

Environment Agency
In the absence of an acceptable Flood Risk Assessment (FRA) we object to this
application and recommend that planning permission is refused.

Reason(s)

The submitted FRA does not comply with the requirements for site-specific flood risk
assessments, as set out in paragraphs 30 to 32 of the Flood Risk and Coastal Change
section of the Planning practice guidance. The FRA does not therefore adequately



assess the development's flood risks. In particular, the FRA fails to:

" provide site specific fluvial flood levels and proposed finished floor levels to
show that the property will be safe for the lifetime of the development
" take the impacts of climate change into account
" consider how people will be kept safe from the identified flood hazards
" consider how a range of flooding events (including extreme events) will
affect people and property
" consider the requirement for flood emergency planning including flood
warning and evacuation of people for a range of flooding events up to and including
the extreme event.
" Evidence to show that no flood storage will be lost through this
development and if so, flood storage compensation must be provided in m3

This objection is in line with paragraphs 155, 160 & 163 of the National Planning Policy
Framework (July 2018) and Policy CS15 Flood and Coastal Erosion Risk of the Havant
Borough Council Core Strategy 2011.

Highways Engineer, Development Engineer
The Highway Authority have no adverse comment on this application subject to a
planning condition that the area shown for the parking and turning of vehicles is
constructed, laid out as shown on the submitted plans and maintained, to allow
vehicles to turn on site and enter Park Avenue in a forward gear

Natural England Government Team
No Objection subject to SRMS payment being secured

Waste Services Manager
No Objection

6 Community Involvement

 This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

 Number of neighbour notification letters sent: 8

 Number of site notices: 1.

 Statutory advertisement: Not applicable.

 Number of representations received: 4

Comment Officer Comment

Sewerage from the current property
200 Park Ave currently flows into our
rear garden, runs alongside our
property, where ours joins it, and out

Southern Water have been consulted on
this application and have not responded to
date. As outlined in the report it is noted
that as part of the proposal that a sewer is



into Alameda Road.

Concerns regarding sewerage

Unit 3 - 3 Bedroom bungalow to rear of
200 Park Ave:-

We would kindly ask you to note our
strong objections to this, the possibility
of which is the cause of immense
concern to us.

Loss of privacy.

Development will cause flooding in rear
gardens of neighbouring properties and
wider area

Adverse impact on the character and
appearance of the area, including
impact on protected trees.

proposed to be diverted.  This would have
to done in agreement with Southern
Water, who are the Statutory Undertaker.
As this application is recommended for
refusal, if an appeal were made, a
condition could be secured to ensure that
the site is suitably drained, and does not
adversely impact the surrounding network.

Considered under paragraph 7.1 (iii)

Considered under paragraph 7.1 (vi)

Considered under paragraph 7.1 (ii)

Loss of property value This is not a material planning
consideration

Loss of a private view This is not a material planning
consideration

7 Planning Considerations

7.1 Having regard to the relevant policies of the development plan it is considered that the
main issues arising from this application are:

 (i) Principle of development
(ii) Impact upon the character and appearance of the area
(iii) Impact upon residential amenity
(iv) Highway matters
(v) Flooding issues
(vi) Drainage



(vii) CIL and SRMS

 (i) Principle of development

 The application site is situated within an urban area where further development is
considered acceptable subject to the usual development control criteria.

(ii) Impact upon the character and appearance of the area
The proposed architecture of the development seeks to draw on the design of the
surrounding area and utilise building materials used in more recently constructed
properties in the immediate vicinity. It is considered that the overall size, scale,
massing of the development would not have a significant adverse impact on the
character and appearance of the immediate and surrounding area, and would not be
intrusive in the street scene to justify a reason for refusal on this issue.

The application is submitted with a Tree Survey to consider the impact of the
development on the protected trees. The trees are generally of a lower quality,
however they offer public amenity value due to their position in the street-scene, as
such there could be some scope to remove these trees as part of the application and
to replant with semi-mature species so as to ensure sustainable canopy cover at the
property, this could be covered by a condition if permission were to be granted.
Overall on this matter it is considered that whilst the development would change the
immediate character along Park Avenue and Alameda Road, it would not result in a
proposal that adversely affects the character of the area or street scene, sufficiently to
warrant the refusal of this application on this issue. The proposal is considered an
acceptable design and layout in a sustainable location, meeting the requirements of
Policy CS16 of the HBLP (Core strategy). It is considered that the scheme would not
result in an adverse impact on the visual amenity of the locality.

(iii) Impact upon residential amenity
The application proposes the construction of a pair of semi-detached dwellings (Units
1 & 2), which are to be located in a similar position to the existing dwelling. Unit 3 is
proposed in the rear garden of the existing property. The application is accompanied
by proposed sections in order to understand how the development would relate to
neighbouring properties.  The impact of the development on the amenities of
neighbouring properties is considered separately below;

Units 1 & 2
These units are located in the broad location of the existing two storey dwelling. These
proposed properties would not extend beyond the rear elevation of the closest
neighbouring property of 194 Park Avenue. Furthermore the properties would be
separated from 194 Park Avenue by 2.5 metres, with the exisiting 1.8 metre closed
boarded fencing to remain in place. As such with regard to this element of the
proposed development by taking into account the levels across the site, appropriate
boundary treatment, through boundary fencing and retention of mature trees in
combination with the degree of separation between the plots and existing
neighbouring properties would not result in the development having a significant
adverse impact on the amenities of neighbouring properties with regard to loss of
sunlight/daylight, overlooking or overbearing impact, which would warrant a reason for
refusal.



Unit 3
The property is proposed to be located approximately 7.8m from the boundary with
202 Park Avenue, which is located to the north of the site, and is at a higher level.
Given the degree of separation from this unit to the boundary with no.202, the size,
scale and massing of this dwelling in combination with this neighbouring property
being at a higher level, it is not considered that the development would have a
significant adverse impact on the amenities of this neighbouring property with regards
to loss of sunlight/daylight or overbearing impact.

The proposal does include a dormer window in the northern roof slope, this is
proposed to serve a landing area. If permission were to be granted it would be
considered appropriate to require a condition that this window would be obscure
glazed, in order to prevent direct overlooking into the private amenity areas of this
property.

The closest residential properties are to the south and are 52 and 54 Alameda Road.
This unit would be located approximately 1 metres from the site boundary with 52
Alameda Road, with a distance to the rear elevation of this property of 12 metres. The
relationship of this unit to  54 Alameda Road is 5 metres to the rear boundary, and
14metres to the property itself. The proposed unit 3, includes a terraced area
immediately adjacent to the rear elevation, which extends for 2.2 metres, as such the
distances to the rear elevations of no.54 are approximately 9.8m, the distance to the
rear elevation of no.52 is approximately 9.8m.

It is noted that the application proposes to increase the height of the boundary fence
to 2.5m with no. 52, in order to prevent overlooking. However it is considered that
when taking into account the changes in level across the site and at the neighbouring
properties in Alameda Road, it is not considered that the proposed screening
mitigation would provide an appropriate form to provide the full level of screening to
block direct views into the private amenity areas of both 52 and 54 Alameda Road.
Furthermore due to the change in levels across the site, the height of screen fencing
required to provide appropriate safeguards and mitigation would be visually
overbearing due to its length and height when viewed from these neighbouring
properties. As such the proposed development is considered unacceptable and would
have a significant adverse impact on the amenities of 52 and 54 Alameda Road, the
proposal therefore conflicts with policy CS16 of the Havant Borough Local Plan (Core
Strategy) 2011, Havant Borough Council Borough Design Guide SPD 2011 and the
National Planning Policy Framework.

Residential amenities of proposed dwellings
Units 1 and 2 propose to have a garden length of 10metres, which complies with the
requirements in the SPD. Unit 3 has a rear garden of between 9.5m and 5m depth
and 13m in width if provided, whilst not quite providing the required 10m garden depth,
it does provide a wide garden and is considered an appropriate sized garden for the
property.

Whilst this property would be subject to a degree of overlooking, this is to be expected
in a built up area and would nevertheless provide a reasonable level of private
amenity. Overall it is considered that the impact on the development is acceptable in
terms of the amenities of future residents.

(iv) Highway matters
 The site provides adequate parking provision for the size of the dwellings proposed,

as such the development complies with the adopted car parking standards and is



considered acceptable.

 It is also considered that the vehicular movements associated with the new
development would not be to a degree that would significantly alter the characteristics
of the area or result in increased risk to highway safety.

(v) Flood risk
 The site is located within a Flood zone 3 as identified on the Environment Agency

flood zone map and the proposed development of an additional dwelling house is
classified as a More Vulnerable Use by the EA. Paragraph 163 of the NPPF requires
that Local Planning Authorities steer new development to areas with the lowest
probability of flooding and that development should not be permitted if there are
reasonably available sites appropriate for the proposed development in areas with a
lower probability of flooding. A sequential approach should be undertaken by the LPA
in this regard to decision making. The advice contained within the EA's Demonstrating
the flood risk Sequential Test for Planning applications, has been followed to this
regard to test the planning application subject of this report.

 The Sequential Test does not need to be applied for individual developments on sites
which have been allocated in development plans through the Sequential Test, or for
applications for minor development, (for example extension to existing dwellings), or
change of use (except for a change of use to a caravan, camping or chalet site, or to a
mobile home or park home site). However, the site subject of this report is categorised
as a windfall site and the EA advise that, in the absence of a flood risk windfall policy it
may be possible (where the data is sufficiently robust) for the LPA to apply the
Sequential Test taking into account reasonably available sites, historic windfall rates
and their distribution across the district relative to Flood Zones. Where historic and
future trends evidence indicate that housing need in the district through windfall can
be met largely/entirely by development outside high flood risk areas, this may provide
grounds for factoring this into the consideration of ‘reasonably available alternative
sites at the planning application stage.

 To this regard the LPA can demonstrate a 5 year housing supply within the current
Strategic Housing Land Availability Assessment (SHLAA), Adopted Allocations plan
and the Housing Statement 2016. The Housing Statement identifies sites for early
release, in combination with the emerging Local Plan, which will identifies appropriate
sites that are in the areas of lowest flood risk for residentail development.  It is
therefore considered that the provision of a further dwellings within flood zone 3
cannot be justified in this case as there are sequentially better sites available, which
are deliverable and provide the Borough's 5 year housing supply requirement.

 The proposed development, a new dwellinghouse, is classified as a More Vulnerable
Use by the Environment Agency. The aim of the Sequential Test is to steer new
development to the areas with the lowest probability of flooding. The Planning Practice
Guidance advises that, in applying the Sequential Test, the aim is to steer new
development to Flood Zone 1, these being areas with a low probability of flooding.
Only where there are no reasonably available sites in Flood Zone 1 and 2 should
reasonably available sites in Flood Zone 3 be considered.

 The Planning Practice Guidance states that in the first place it is the Local Planning
Authorities responsibility to consider if the sequential test has been satisfied, informed
by evidence provided by the developer. No evidence has been submitted that an
appropriate search has been undertaken, with regard to the availability of other
suitable sites across the Borough has been undertaken. As such it is considered that a



robust search for reasonably available sites in Flood Zones 1 and 2 has not been
undertaken, the proposed development therefore immediately fails to accord with the
Sequential Test required by the Framework and the Planning Practice Guidance.

 In addition for developments within flood zone 3 development would only be
acceptable provided that the application is accompanied by an appropriate Flood Risk
Assessment (FRA). The submitted FRA does not comply with the requirements for
site-specific flood risk assessments, as set out in paragraphs 30 to 32 of the Flood
Risk and Coastal Change section of the Planning practice guidance. The FRA does
not therefore adequately assess the development's flood risks. In particular, the FRA
fails to:

 provide site specific fluvial flood levels and proposed finished floor levels to show that
the property will be safe for the lifetime of the development;
 take the impacts of climate change into account
 consider how people will be kept safe from the identified flood hazards
 consider how a range of flooding events (including extreme events) will affect people
and property
 consider the requirement for flood emergency planning including flood warning and
evacuation of people for a range of flooding events up to and including the extreme
event.
 Evidence to show that no flood storage will be lost through this development and if so,
flood storage compensation must be provided in m3

 As such in this regard the application is contrary to paragraphs 155, 160 & 163 of the
National Planning Policy Framework (July 2018) and Policy CS15 Flood and Coastal
Erosion Risk of the Havant Borough Council Core Strategy 2011.

(vi) Drainage
 The application site has a storm water drain going across the site. The application is

submitted with a Drainage strategy outlining that the storm water drain would be
diverted as part of the application, with associated required easements. The applicant
has outlined that they have been in correspondence with Southern Water regarding
this matter. However the Local Planning Authority have received no response on this
proposal. As this application is recommended for refusal, it is considered that if an
appeal is submitted, then a suitable condition could be suggested in order to deal with
this matter.

(vii) CIL and SRMS
 The CIL rates to be applied to development are set out in the Havant Borough

Community Infrastructure Levy Charging Schedule, which was adopted by the council
on the 20th February 2013. This followed two public consultation exercises and an
Examination into the Charging Schedule by an independent Examiner. The Examiners
Report concluded that the Havant Borough Council Community Infrastructure Levy
(CIL) Charging Schedule provided an appropriate basis for the collection of the levy in
the borough. The levy is charged at £80 plus indexing per square metre on new
residential floor space (measured as gross internal area).

 It is considered that there is a CIL liability for this site. A credit can be given for the
existing floor space of the dwelling within the site and therefore only the additional
floor space is CIL liable, this would be calculated if permission were to be
recommended for the proposal.

 The Council has conducted a Habitats Regulations Assessment (HRA) of the
proposed development under Regulation 63 of the Conservation of Habitats and



Species Regulations 2017, this includes an Appropriate Assessment under Regulation
63. This is included in the case file. The screening under Regulation 63(1)(a) found
that there was likely to be a significant effect on Chichester and Langstone Harbours
Special Protection Area due to the increase in recreation as a result of the
development. The planning application was then subject to an Appropriate
Assessment under Regulation 63. This assessment included a package of measures
based on the suggested scale of mitigation in the Solent Recreation Mitigation
Strategy and the applicant has indicated a willingness to enter into a legal agreement
to secure the mitigation package. The Appropriate Assessment concluded that this is
sufficient to remove the significant effect on the SPAs which would otherwise have
been likely to occur. The HRA was subject to consultation with Natural England as the
appropriate nature conservation body under Regulation 63(3) who have confirmed that
they agree with the findings of the assessment. The applicant has indicated a
willingness to but has not entered into a legal agreement to secure the mitigation
package, therefore on the basis of a refusal, these factors must be included.

8 Conclusion
The proposed development should be refused on the grounds of the flood vulnerability
of the site and non-payment of SRMS contribution. The site is a windfall site situated
within Flood Zone 3 and the development proposed is classified by the Environment
Agency as a More Vulnerable Use. The National Planning Policy Framework requires
that the Local Planning Authority undertake a Sequential Test to steer development to
areas with the lowest probability of flooding. It is therefore considered that the
provision of a further dwellings within flood zone 3 cannot be justified in this case as
there are sequentially better sites available, which are deliverable and provide the
Borough's 5 year housing supply requirement. Furthermore the proposal fails to
provide sufficient evidence to demonstrate that flood mitigation could be provided or
that the development is compatible with these high flood risk zones.

In addition the development given its proximity close to the shared boundaries with 52
and 54 Alameda Road would be unacceptably harmful to the residential amenities of
the adjoining
neighbours by reason of overlooking.

9 RECOMMENDATION:

That the Head of Planning be authorised to REFUSE PERMISSION for
application APP/18/01184

(A)

(B) for the following reasons/subject to the following conditions

1 The site is a windfall site situated within a Flood Zone 3 and the development
proposed is classified by the Environment Agency as a More Vulnerable Use.
The National Planning Policy Framework requires that the Local Planning
Authority undertake a Sequential Test to steer development to areas with the
lowest probability of flooding. It is considered that there are sequentially
preferable sites within the Borough and that the Local Planning Authority can
demonstrate a 5 year housing supply. Therefore, there is no overriding



justification for the development of an additional dwelling within a Flood Zone 3
which would result in an unacceptable risk to life and property from flooding. In
particular it has not been demonstrated that the proposed development would
be safe for the lifetime of the development or have a safe means of access
and/or egress in the event of flooding. Consequently, there would be an
unacceptable risk to the health and safety of the occupants in a flood event.
As such, the proposal would be contrary to the provisions of the National
Planning Policy Framework and Policy CS15 of the Havant Borough Local
Plan (Core Strategy) 2011.

2 The proposed development by virtue of its size, height, siting and design
would result in an unacceptable overlooking form of development that would
be un-neighbourly and detrminental to the amenities of the adjoining
properties of 52 and 54 Alameda Road. Due to the change in levels across the
site, the height of screen fencing required to provide appropriate safeguards
and mitigation would be visually overbearing due to its length and height when
viewed from the neighbouring properties.The proposal therefore conflicts with
policy CS16 of the Havant Borough Local Plan (Core Strategy) 2011, Havant
Borough Council Borough Design Guide SPD 2011 and the National Planning
Policy Framework.

3 In the absence of a suitable agreement to secure appropriate mitigation
measures, the development would be likely to have a significant effect on the
Solent Special Protection Areas and so is contrary to Policy DM24 Havant
Borough Local Plan (Allocations Plan) and the Conservation of Habitats and
Species Regulations 2017.


