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Howard, Jemma

From: Weaver, Louise

Sent: 24 May 2019 12:10

To: Saeed Younis

Subject: FW: Community Infrastructure Levy (CIL) and APP/18/01319 S113 Review

Good afternoon Saeed 
 
Thank you for providing this additional information. 
 
We are currently reviewing your comments and the additional documentation supplied in respect of CIL 
and APP/18/01319.  Once we have had the opportunity to review your submission, the relevant case law 
and appeal cases we will provide a response within the next 14 days as required by the CIL Regulations. 
 
If you are subsequently unhappy with our decision there is still a formal CIL Appeal Process led by the 
Valuation Office Agency.   
 
Additional information can be found here:  

https://www.gov.uk/guidance/community-infrastructure-levy-how-to-make-an-appeal 

We will update you with our decision shortly. 

Kind regards 

Mrs Louise Weaver 
Community Infrastructure Officer 
Planning Services 
Havant Borough Council 
Public Service Plaza 
Civic Centre Road 
Havant 
PO9 2AX 
Direct Dial Telephone Number: (023) 9244 6545 
e-mail: louise.weaver@havant.gov.uk 
 
www.havant.gov.uk   www.facebook.com/havantboroughcouncil   www.twitter.com/havantborough 
Information in this message is confidential and may be privileged. It is intended solely for the 
person to whom it is addressed. If you are not the intended recipient, please notify the sender and 
delete the message from your system immediately. 
 
Your privacy matters, go to: www.havant.gov.uk/privacy-policy 
 

From: Saeed Younis [mailto:
Sent: 24 May 2019 11:45 
To: Weaver, Louise <Louise.Weaver@havant.gov.uk> 
Subject: Re: Community Infrastructure Levy (CIL) and APP/18/01319 S113 Review 
 
Hi Louise 
 
See below responses in red to your questions: 
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To enable us to proceed with the S113 Review please can you provide more information regarding the use 
of the building since it was vacated by the bank? 

 

a. Has the ATM been in continual use since the bank vacated the premises? Yes, please see attached 
lease. It was a purchase and lease back so on the same day we completed the purchase of the 
building we leased back the part of the building they needed for the ATM.    

b. How much of the building was used by the bank? On the lease attached there is a plan of the ground 
floor and it clearly shows the part they are using.  

c. What has been the use of the remainder of the building since the bank vacated? We are not really a 
developer as such so forgive the confused approach to the whole thing. We operate a chain of 
pharmacies. We have one shop at Hayling island at PO11 9EF and are short of space and hope to 
relocate the pharmacy to these premises. Lifacon Imports supplies us with consumables to all our 
shops. We knew Mr Joseph was looking for storage space and we offered him the space as storage. 
We told him that it could not be longer than two years as we wanted medium to long term to develop 
the premises for our own use.       

 
Do we need to fill in any forms or is this email acceptable for the purposes of a review?  
 
One last thing we would like to pay any amount due over a period and are prepared to sell/rent the flats cheaper as 
this is not our main business. 
 
 
Regards 
 
 
Saeed  
 
       
 
 
 
   
 
 
 
On 23/05/2019 14:10, Weaver, Louise wrote: 

Noted Saeed. 
  
We look forward to hearing from you shortly. 
  
Kind regards 
  
Mrs Louise Weaver 
Community Infrastructure Officer 
Planning Services 

Havant Borough Council 
Public Service Plaza 
Civic Centre Road 

Havant 
PO9 2AX 

Direct Dial Telephone Number: (023) 9244 6545 

e-mail: louise.weaver@havant.gov.uk 
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www.havant.gov.uk   www.facebook.com/havantboroughcouncil   www.twitter.com/h
avantborough 

Information in this message is confidential and may be privileged. It is intended 
solely for the person to whom it is addressed. If you are not the intended recipient, 
please notify the sender and delete the message from your system immediately. 
  
Your privacy matters, go to: www.havant.gov.uk/privacy-policy 
  

From: Saeed Younis
Sent: 22 May 2019 1
To: Weaver, Louise <Louise.Weaver@havant.gov.uk> 
Subject: Re: Community Infrastructure Levy (CIL) and APP/18/01319 S113 Review 
  
Good Day to you Louise.  
 
We are not as efficient and prompt as you are. I had read your email from yesterday and was about 
to email you to thank you for the detailed information you sent yesterday but before I could do that 
I received the email below. 
 
Thank you for your assistance in this matter and I will be in touch with the requested information in 
the next couple of days.  
 
Regards 
 
Saeed    
 
 
On 22/05/2019 09:52, Weaver, Louise wrote: 

Good Morning Mr Saeed 
  
Further to our response yesterday we would ask you to ignore the content of 
our original email dated 21 May 2019. 
  
We have been giving further consideration to this matter and will on this 
occasion we happy for you to make a S113 review despite being one day late 
when the matter was originally raised by your agent. 
  
The CIL Regulations state that: 
  

“in-use building” means a building which— 

(i) is a relevant building, and 

(ii) contains a part that has been in lawful use for a continuous period of at 
least six months within the period of three years ending on the day planning 
permission first permits the chargeable development; 
  
From the description in the original application we note that it mentions that 
‘ATM to remain in position’, which given further consideration, in our opinion 
may be considered ‘a part’. 
  
To enable us to proceed with the S113 Review please can you provide more 
information regarding the use of the building since it was vacated by the bank? 

(a) Has the ATM been in continual use since the bank vacated the 
premises? 

(b) How much of the building was used by the bank? 
(c) What has been the use of the remainder of the building since the bank 

vacated? 
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Once we are in receipt of this information we will be able to assess if the CIL 
Liability Notice needs revision. 
  
We look forward to hearing from you.  If you wish to discuss this matter in 
person I can take a call in the office tomorrow morning. 
  
Kind regards 
  
Mrs Louise Weaver 
Community Infrastructure Officer 
Planning Services 

Havant Borough Council 
Public Service Plaza 

Civic Centre Road 

Havant 
PO9 2AX 

Direct Dial Telephone Number: (023) 9244 6545 

e-mail: louise.weaver@havant.gov.uk 

  
www.havant.gov.uk   www.facebook.com/havantboroughcouncil   www
.twitter.com/havantborough 

Information in this message is confidential and may be privileged. It is 
intended solely for the person to whom it is addressed. If you are not 
the intended recipient, please notify the sender and delete the 
message from your system immediately. 
  
Your privacy matters, go to: www.havant.gov.uk/privacy-policy 
  

From: Weaver, Louise  
Sent: 21 May 2019 15:39 

Cc: Havant CIL <cil@havant.gov.uk> 
Subject: Community Infrastructure Levy (CIL) and APP/18/01319 
  
Good afternoon Saeed 
  
Further to your telephone conversation with Jemma, earlier this afternoon we 
can advise that a potential appeal has already been discussed at length with 
your agent. During our discussions with him, notwithstanding the time 
limitation, there has been no additional evidence presented by him to us to 
convince the council that the premises were in use. 
  
To summarise we can advise: 
  
As the Liability Notice was dispatched on 2 April, the appeal deadline for a 
S113 review was 30 April: http://www.havant.gov.uk/planning-and-
environment/planning-policy/community-infrastructure-levy/cil-appeals 
  
There is no requirement for us to review our decision as the time limit has 
expired. We also believe the matter was fully addressed in our consultation 
comments which were incorporated within the officer’s report, a copy of which 
is attached for your information. 
  
With regard to your remaining queries these are answered below: 
  

1. Can you just pay CIL for the shop?  If you have not yet commenced 
we would prepare to consider phasing your application, this would 



5

mean that the £10,083.07 due in respect of the shop would be due 
within 120 days. The payment for the flats would then become due 
when work on them commenced. Please confirm in writing if you wish 
to ‘phase’ your application. 

2. You can prove a tenancy agreement was in place and premises used 
so CIL should only be payable on the flats? The existence of a 
tenancy agreement is not sufficient proof that the building was in use. 
The requirements of the CIL Regulations and subsequent case law 
are that the premises need to be occupied lawfully on a continual 
basis for 6 months of the 3 years preceding the planning decision and 
occupancy for the lawful use must be proven. As a former bank the 
lawful use of the property would be Planning Use Class A2. 

3. Can you pay by Instalments?  These are available as set out in the 
Liability Notice. Our CIL Instalments Policy can also be viewed here: 
http://www.havant.gov.uk/sites/default/files/documents/Adopted%20in
stalments%20policy.pdf; you will note if the application is phased full 
payment for each phase will be within 120 days of commencement, if 
over £20,000 the Band 2 Instalments Policy set out in this document 
will apply. 

4. Have you exhausted appeals process?  If you appeal to the VOA can 
they still start work? Details of how to appeal to the VOA can be 
viewed here https://www.gov.uk/guidance/community-infrastructure-
levy-how-to-make-an-appeal. We would imagine you could not 
commence and appeal because once you start work a Demand 
Notice is issued, but would advise you to check with the VOA.   

5. Whilst you are not the developer ‘what would satisfy the council if we 
rented flats to the council what can they do to qualify for social 
housing relief?’ We only offer Mandatory Social Housing Relief, to 
qualify for this the properties would need to be transferred to an 
affordable housing provider and they could in turn apply for this relief 
providing the permission has not been implemented. 

  
We trust this answers your queries. 
  
Kind regards 
  
Mrs Louise Weaver 
Community Infrastructure Officer 
Planning Services 

Havant Borough Council 
Public Service Plaza 

Civic Centre Road 

Havant 
PO9 2AX 

Direct Dial Telephone Number: (023) 9244 6545 

e-mail: louise.weaver@havant.gov.uk 

  
www.havant.gov.uk   www.facebook.com/havantboroughcouncil   www
.twitter.com/havantborough 

Information in this message is confidential and may be privileged. It is 
intended solely for the person to whom it is addressed. If you are not 
the intended recipient, please notify the sender and delete the 
message from your system immediately. 
  
Your privacy matters, go to: www.havant.gov.uk/privacy-policy 
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