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To:  Property Services 
The Castle 
Upper High Street 
Winchester 
Hampshire 
SO23 8UJ  

Application No: APP/24/00369 
 
HCC Ref: HVS008  
 
  
 

For:  Hampshire County Council 
 
Date of Application: 14 May 2024 
 
Hampshire County Council, as County Planning Authority, grants permission for the 
following development in respect of the plans and particulars and subject to the attached 
schedule of 4 conditions: 
 
Development:  Proposed extension to areas of hard surfacing and the 

installation of a new footpath 
 
Site address:  Emsworth House, Emsworth House Close, Emsworth, 

Hampshire PO10 7JR  
 
Reason(s) for Approval 
 
It is considered that the proposal would be in accordance with the relevant policies of the 
of the Havant Borough Local Plan (2011) and would not materially harm the character of 
the area through its design and appearance, local biodiversity or the amenity of the 
nearest residents. 
 
Conditions 
 
Commencement of Development 
 
1. The development hereby permitted shall be commenced within three years of the 

date that planning permission was granted. 
  
 Reason: To comply with Section 91 (as amended) of the Town and Country Planning 

Act 1990. 
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Hours of Construction  
 
2. No construction-related heavy goods vehicles shall enter or leave the site and no 

plant or machinery shall be operated except between the following hours: 08:00 - 
18:00 Monday to Friday and 08:00 - 13:00 on Saturdays. There shall be no working 
on Sundays or recognised Public Holidays.  

  
 Reason: To protect the amenities of road users and the occupiers of nearby 

properties during the construction period in accordance with Policy DM10 (Pollution) 
of the Havant Borough Local Plan (2011). 

 
Tree and Planting Protection Scheme 
 
3. Any trees or other planting that are removed, damaged, or begin dying either during 

construction or within a five year period following completion of the development 
hereby permitted shall be replaced with a similar species in that location as agreed in 
writing with the County Planning Authority. 

  
 Reason: To protect retained trees and planting in accordance with Policy DM8 

(Conversation, Preservation and Enhancement of Existing Natural Features) of the 
Havant Borough Local Plan (2011).  

 
Plans 
 
4.  The development hereby permitted shall be carried out in accordance with the 

following approved plans:  P13815-HCC-ZZ-XX-DR-B-7003 T1 01, P13815-HCC-ZZ-
XX-DR-B-7002 T1 01, P13815-HCC-ZZ-XX-DR-B-7001 T1 01, P13815-HCC-ZZ-XX-
DR-B-7004 T1 02  

 
 Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Notes to Applicant 
 
1. In determining this planning application, the County Planning Authority has worked 

with the applicant in a positive and proactive manner in accordance with the 
requirement in the National Planning Policy Framework (2023), as set out in the 
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Town and Country Planning (Development Management Procedure) (England) Order 
2015. 

 
2. This decision does not purport or convey any approval or consent which may be 

required under the Building Regulations or any other Acts, including Byelaws, orders 
or Regulations made under such acts. 

 
3. Biodiversity Net Gain – The effect of paragraph 13 of Schedule 7A to the Town and 

Country Planning Act 1990 is that planning permission granted for development of 
land in England is deemed to have been granted subject to the condition (biodiversity 
gain condition) that development may not begin unless: 

  
(a)  a Biodiversity Gain Plan has been submitted to the ‘planning authority’, and 
  
(b)  the ‘planning authority’ has approved the plan. 

  
 The ‘planning authority’, for the purposes of determining whether to approve a 

Biodiversity Gain Plan, if one is required in respect of this permission would be 
Hampshire County Council as the Minerals and Waste Planning Authority. 

  
 There are statutory exemptions and transitional arrangements which mean that the 

biodiversity gain condition does not always apply. These exemptions can be found on 
the Government guidance webpage ‘Biodiversity net gain: exempt developments’ at 
https://www.gov.uk/guidance/biodiversity-net-gain-exempt-developments. 

  
 Based on the information available this permission is considered to be one which will 

not require the approval of a biodiversity gain plan before development is begun 
because one or more of the statutory exemptions or transitional arrangements in the 
list below is/are considered to apply.  
 

(a) The application for planning permission was made before 2 April 2024 and 
as a ‘small site’ was exempt 
.  

 
 
 
 

https://www.gov.uk/guidance/biodiversity-net-gain-exempt-developments
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Irreplaceable habitat 
 
If the onsite habitat includes irreplaceable habitat (within the meaning of the 
Biodiversity Gain Requirements (Irreplaceable Habitat) Regulations 2024) there are 
additional requirements for the content and approval of Biodiversity Gain Plans. 
 
The Biodiversity Gain Plan must include, in addition to information about steps taken 
or to be taken to minimise any adverse effect of the development on the habitat, 
information on arrangements for compensation for any impact the development has 
on the biodiversity of the irreplaceable habitat. 
 
The planning authority can only approve a Biodiversity Gain Plan if satisfied that the 
adverse effect of the development on the biodiversity of the irreplaceable habitat is 
minimised and appropriate arrangements have been made for the purpose of 
compensating for any impact which do not include the use of biodiversity credits. 
 
The effect of section 73D of the Town and Country Planning Act 1990 
 
If planning permission is granted on an application made under section 73 of the 
Town and Country Planning Act 1990 (application to develop land without 
compliance with conditions previously attached) and a Biodiversity Gain Plan was 
approved in relation to the previous planning permission (“the earlier Biodiversity 
Gain Plan”) there are circumstances when the earlier Biodiversity Gain Plan is 
regarded as approved for the purpose of discharging the biodiversity gain condition 
subject to which the section 73 planning permission is granted. 
 
Those circumstances are that the conditions subject to which the section 73 
permission is granted: 
 
a) do not affect the post-development value of the onsite habitat as specified in the 
earlier Biodiversity Gain Plan, and 
 
b) in the case of planning permission for a development where all or any part of the 
onsite habitat is irreplaceable habitat the conditions do not change the effect of the 
development on the biodiversity of that onsite habitat (including any arrangements 
made to compensate for any such effect) as specified in the earlier Biodiversity Gain 
Plan. 


