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Develog is required for nationally significant infrastructure projects by s.31 of the Pl:mnin_g Act 2008,
The intention of the 2008 Act regime is to provide a single consent mechanism for building these large projects. There
may be development required which would not on its own be such a project however, it would be undesirable to _h‘“‘t‘
a number of ancillary planning applications. Therefore, development consent may also be granted for ‘I‘assum_a:cd
development™ which is development iated with the develog for which devci‘?pmcnl consent is required;
5.115(1),(2). The demarcation between the nationally-determined Planning Act 2008 p‘m_](‘:t‘.ls and other flcvelopm?m
which would be applied for lacally has always been seen as important, particularly to avoid other schcmcls pi ggy-hackfug
on the project. Section 115(2)(b) excludes from the meaning of “associated development” the “construction or extension
of one or more dwellings™. ) .

NNB proposed to construct a “campus™ on Innovia's land for construction workers at the proposed Hm.k_lu.y Pg]m
C nuclear power station. They would have en-suite bedrooms, with separate restaurants, ban_'s ang other ffam]mcs_ The
proposal was not for self- ined living dation in the sense of dwelling recognised in planning law.

Commentary by Richard Harwood.

Hertfordshire CC v (1) The Secretary of State for Communities and Local Government (2) Metal

and Waste Recycling Ltd )
(High Court of Justice (QBD), Ouseley J. February 1, 2012) [2012] EWHC 277 (Admin)

Mr Matthew Reed (Hertfordshire CC) for tha Appellant.
Mr Daniel Kolinsky (Treasury Solicitors) for the first respondent.
My Anthony Dinkin QC and Ms Clare Parry (Mullis and Peake) for the second respondent.
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Serap metal yard—material change of use—intensification—permitted development

Hertfordshire County Council (“the Council”) challenged the decision of the Secretary of S_talc regarding
appeals made by Metal and Waste Recycling Ltd (“MWRL") against two enforcement notices serv'ed by
the Couneil in respect of an alleged material change of use and operational development made wnh?ut
planning permission on a scrap yard which had operated since the 1970s with the benefit of a planning
permission which was not subject to any conditions relevant to the issues in the present case. MWRL
replaced an old fragmentiser used for dealing with scrap metal with a new one in 2006, and around that
time the throughput of the scrap yard increased notably. Lorries arrived at unsociable hours and dust was
created.

Enforcement Notice A alleged a material change of use without planning permission caused by an
increase in throughput and its effects. It required the use to return to operations as they had been conducted
before 2006, with various controls imposed, rather resembling conditions, through the medium of steps
required to be undertaken to remedy the breach of planning control. These were intended to limit .thc
monthly throughput, the days and hours of operation, and the number and hours of heavy goods vehicle
use. They required the buildings which were said to be required to service the increased throughput to be
demolished. These buildings were also the subject of Enforcement Notice B which alleged that a nl.llmgaer
of buildings, including the replacement fragmentiser, had been erected without the planning permission
they required and should be removed. )

On appeal, the Inspector rejected the Council's argument on the material change of use essentially
because most of the significant effects of which residents and local businesses had complained were not
caused by the increase in throughput. She rejected the Council’s argument on operational development
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because the buildings were permitted development, not requiring planning permission. She also coneluded
that the scrap yard use was not unlawful.

The Council contended that the Inspector wrongly excluded from her judgment as to whether a material
change of use had taken place by way of intensification those effects attributable to changes related to the
scrapyard use other than the increase in throughput. Fundamental to the Council’s case was the contention
that although the significant increase in throughput was by itselfinsufficient to constitute a material change
of use, the planning consequences of that increase demonstrated a material change of use. The Council
also contended that the buildings were not permitted development because the scrap yard use should be
regarded as falling outside the scope of an industrial process within the meaning of the Town and Country
Planning (General Permitted Development) Order 1990 (“GPDO") and the scrap yard use was not lawful.

Held, dismissing the appeal,

1. The material task of the Inspector with regard to Enforcement Notice A was to decide whether the
matters alleged in the notice constituted a breach of planning control. The former use was the scrap
yard use with a particular throughput. The new use was the scrap yard use with the higher throughput.
That increase was the material change of use. It was perfectly clear from Enforcement Notice A,
which referred to the planning reasons behind its issue, that the case was concerned with the effect
of the increase in throughput. The issues as recorded and debated before the Inspector, and as
Judged by her, were whether the effects on or off site relied on by the Council were caused by an
increase in throughput, The Council lost before the Inspector because it lost many of the significant
arguments of fact and degree as to whether the effects relied on were wholly or significantly
attributable to the increase in throughput. The Inspector looked at those impacts which she concluded
were attributable to the increase in throughput, but reached her conclusion on that point adverse
to the Council. It was not open to the Council to eriticise the Inspector for adopting the basis for
decision making which had been urged on her, and for failing to adopt a basis which it did not urge
on her. She could not be said to have misinterpreted the nature of the allegation in Enforcement
Notice A, nor have omitted from consideration material factors to the issue of whether there had
been a material change of use as formulated in Enforcement A or as contended for by the Council.

2. In any event, the court was not persuaded that the factors the Inspector excluded were material
considerations. The concept of material change of use by intensification required, as a necessary
but not sufficient condition, an increase in the scale of all or some of the activities on site, leaving
aside how or where that had to manifest itself. It was that increase which had to cause the change
of use. To the extent that effects were relevant, it was the effect from that increase which mattered.
In judging whether an increase in activity had led to an intensification of such a nature or degree
as was necessary to constitute a change of use, the level at which that activity did or could oceur
without giving rise to a change of use had to be ascertained. It was only what happened above that
baseline which could contribute to the change of use. In so far as the change in effects was relied
on, the change in effect had to exceed that which could be caused by the permitted use. A
combination of intensification and other changes in activities could constitute a material change
in use, but what could be done without the need for permission would still have to be ascertained,
That was how the Inspector approached it

3. The change relied on had to result in a material change of the use of the land, and it could only do
that by bringing about a definable change in the character of the use made of the land. Significant
environmental effects, experienced on or off site, could support the contention that a material
change of use of land by intensification had occurred, But those effects, whether on or off site
could not themselves constitute a material change of use of the land. An increase in lorries arriving
at unsociable hours or an increase in noise or dust experienced off site from activities on site was
not capable of itself, whatever the degree of increase, of constituting a material change of use on
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a particular site. The relevance of impacts came in evidencing a material change of use of the land,
a definable change in character, but one which was defined by a material change in use, not bya
change however severe or minimal, in the effects of use. The court rejected the Council’s contention
that the Inspector should have examined impact alone. She had to examine something else as the
starting point for her examination, however much the impacts might have been evidentially relevant.

4. With regard to Enforcement Notice B, the Inspector was right to conclude that the new fragmentiser
was development permitted under class B(a) in Pt A to Sch.2 to the GDPO.

The following judgment was given.

M Justice Ouseley:

1. Hertfordshire CC challenges the decision of the Secretary of State for Communities and Local
Government given by an Inspector on June 7, 2010, dismissing appeals made by Metal and Waste Recycling
Ltd against two enforcement notices served by the County Council in respeet of an alleged material change
of use and operational development made without planning permission on a scrapyard in Wallace Way
in Hitchin,

2. Metal and Waste Recycling Ltd has operated a scrapyard at the site since the 1970s with the benefit
of a planning permission which was not subject to any conditions relevant to the issues here. It replaced
an old fragmentiser used for dealing with scrap metal with a new one in 2006, and around that time its
throughput increased notably. Lorries arrived at unsocial hours. Dust was created.

3. The County Council served Enforcement Notice A alleging a material change of use without planning
permission caused by an increase in throughput and its effect. It was arguing that the material change of
use had been caused by an intensification in the use. It required the use to return to operations as they had
been conducted before 2006, with various controls imposed, rather resembling conditions, through the
medium of steps required to be undertaken to remedy that breach of planning control.

4, Enforcement Notice B alleged that a number of buildings, including the replacement fragmentiser,
had been erected without the planning permission they required and should be removed.

5. After an eight-day inquiry and considering the evidence, the Inspector rejected the County Council's
argument on the material change of use essentially because most of the significant effects of which residents
and local businesses complained were not caused by the increase in throughput. She rejected the County
Council’s arguments on operational development because the buildings were permitted development, not
requiring specific planning permission, and she also concluded, in the light of her decision on Enforcement
Notice A, that the scrapyard use was not unlawful.

6. Hertfordshire CC, with permission, challenges those decisions, Mr Matthew Reed, appearing for the
County Council, contends that the Inspector wrongly excluded from her judgment as to whether a material
change of use had taken place by way of intensification those effects attributable to changes related to the
serapyard use other than the increase in throughput. The argument on behalf of the second respondent,
Metal and Waste Recycling Ltd, has involved some consideration of the concept of material change of
use by intensification.

7. The County Council contended that the buildings were not permitted development because the
serapyard use should be regarded as falling outside the scope of an industrial process within the meaning
of the Town and Country Planning (General Permitted Development) Order 1990 (S1 1990/418), and the
scrapyard use was not lawful.

8. The terms of Enforcement Notice A are important. The breach of planning control as amended alleged:

« . without planning permission the material change of the use of the Land from a serap-metal yard
with an average yearly material throughput of 121,1 74 tonnes, to a scrap yard, (including as part of
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this use an end of life v_ehicle recycling facility), with an average yearly material throughput of
23],”?16 tonnes, the totality of the new use having a different nature and character from the former
use.

9, The reasons for the issue of the Enforcement Notice refer to the impact which that breach of plannin
f:ontrol h‘as had: new buildings were built, including the new fragmentiser “to service this suislanliaﬁ
increase in throughput”. The steps which Enforcement Notice A required Metal and Waste Recycling Ltd
to takf: to remedy the breach of planning control read like the imposition of a series of conditions 'fghcqc
were intended to limit the monthly throughput, the days and hours of operation, and the number and 11011\1"5
f’f heavy goods vehicle use. They required the buildings which were said to be required to service the
increased throughput to be demolished. Those buildings were also the subject of Enforcement Notice B.

10, M_r Reed, for the County Council, agreed that para.10 of the Inspector’s decision letter accuratel-
summarised his submissions. In view of the arguments, I set them out: '

“10. The increase in throughput at the time of the installation of the fragmentiser has been used
by th (?oum:il to describe the extent of the material change of use. However, it accepts that
the S|gll11ﬁcant increase in throughput, itself does not amount to a material change of use. The
pounc:] hals had regard to the planning consequences of that increased throughput in rca(;hing
its co‘nclusmn that there has been a material change of use. The essence of the council’s case
on this ground is that there has been an intensification of use which has had significant effects
on the locality. It contends that the proper question to consider is not whether the descriptio;l
of th(? use remains the same but whether the character of the use falling under that description
remains the same. The Council relies upon case law to support its contention that in deciding
whether the current use is materially different from the previous use, it is appropriate to have
ll‘cgard to the impacts of the current use in comparison to the former use. The Council’s position
is that there can be a material change of use by reference only to changes in impacts.”

11. Metal and Waste Recycling’s submissions in contrast were:

“11. The appellant strongly rejects the Council’s submission that there can be a material change
of use by reference only to changes in impacts. He accepts that a comparative exercise is
necessary based on the effects of the increase in throughput, but submits that the fact that
there are more HGVs, general activity, explosions, noise or dust is not sufficient to constitute
a material cl:nange of use. The question to be asked is whether the effects of that increase in
throughput, including effects off-site, are such that there has been a definable change in the
character of the use of the land. If off-site effects are being relied upon they must be such as
Eo have caused some fundamental change in the character of the use of the land. Mere
intensification, even with adverse side effects, is not enough.” .

; 12, Fundamental to the County Council’s case is the contention that although the significant increase
in lhroulghpul was by itself insufficient to constitute a material change of use, the planning consequcnclc'a
of that increase demonstrated a material change of use. Metal and Waste Recycling contended that th;':
advcrsel impacts from the increase in throughput were not sufficient to demonstrate a material change of
use by intensification. A definable change in the character of the use of the land was required.

X 13. The Inspector’s decision letter then considers in sequence the particular impacts relied on by the
County Council. In para.68 and following, she set out accurately the effect of a number of authorities cited
to her on the scope of intensification. She said:

In the light of judicial pronouncements, and after considering the approaches of the parties, it seems
to me that what must be determined is whether the increase in the scale of the use has reached the

2012 JPL., Issue 79 2012 Thomson Reuters (Professional) UK Limited and Contributors




840 Journal of Planning & Environment Law

point where it gives rise to such materially different planning circumstances that, as a matter of fact
and degree, it has resulted in a such a change in the definable character of the use that it amounts to
a material change of use. It is necessary 10 first look at the effects of what has been done at the site.”

nelusions of fact and degree, and her conclusions as to

14. She then drew together her unchallenged co
So far as dust was concerned, she said:

the cause of the impacts relied on, in paras 69-71.
“There is no evidence to indicate that any dust created by the site would cause a risk to human health.
I have concluded there has been a material increase in dust experienced by local businesses which
has emanated from the site since the increase in throughput oceurred. However, there is no substantial
evidence that the increase in dust identified by local residents at their homes derives specifically from
the appeal site or can be directly attributable to the increase in throughput.”

15. She then turned to the explosions caused by the quantity of gas bottles in the waste handled at the

site. She said:
“The evidence also does not support the conclusion that the increase in throu,
changed the level of impact resulting from explosions at the site.”

ghput has materially

16. There had been a significant increase in the number and size of heavy goods vehicles going to the

site. She said about that:

“Nevertheless, the size of vehicles and the use of containers to transport material from the site can
be attributed to changes in export markets and practices of the haulage industry, rather than the

increase in throughput.”
Vs was more complex, She had

17. The impact, however, of that increase in the number and size of HG
ts generally on the road which

previously found that there had also been an increase in HGV movemen
led to the industrial estate and to the scrapyard. She continued:

“There is additional road traffic noise but the main disturbance caused to residents is by HGV vehicles
going to and from the site during the ‘night time’ period. The available evidence indicates that this
relates to drivers” working practices and the need to comply with regulations and is not directly
caused by the increase in throughput. There has not been any material change in the impact of noise
disturbance caused by HGVs that can be attributed to the intensified scrap yard use. The increase in
HGVs going to and from the site as a result of the increase in throughput has not given rise to any
imaterial harm to the safety of people using the public highway.”

18. In para.70 she turned to on-site noise:
“As regards the noise emanating from the site, it must be recognised that prior to the carrying out of
{he noise attenuation measures, the new fragmentiser was initially identified as the source of the
clevated noise levels giving rise to complaints. However, the situation is obviously very different
with the acoustic shield and the other noise attenuation measures in place. There have been no
significant alterations in {he noise characteristics of the other on-site activities. The evidence does
not reveal any significant adverse planning consequences arising from the noise generated by the
on-site operations following the increase in throughput. Taking all the various effects as a whole,
they cannot be said, as a matter of fact and degree, to have produced a materially different situation

in planning terms than previously existed.”

19. Her overall conclusions are in para71:
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in the numbers of such bottles in the arisings anyway, lorry noise in the early hours, which were attributable
to the change in drivers’ working practices, and the noise of the reversing bleepers.

26. The crucial question, however, is whether that approach was an error of law, as Mr Reed submits.
He contends that the materiality of a change of use by intensification can, though it may not have to be,
judged solely by the change in impacts on or off-site which a use may have, even where the use remains
one of the same generic type—here a serapyard use. The character of the use can be judged and determined
by those effects. It is not necessary for them to be attributable to a specific on-site change such as here:
the significant increase in throughput which oceurred in 2006, at the same time approximately as the new
fragmentiser was installed. Hence the Inspector was wrong to exclude those effects which she did exclude
from her judgment of whether there had been a material change of use by intensification.

27. Mr Reed submitted that Enforcement Notice A had conveyed the approach he contended for through
its use of the words “the totality of the new use having a different nature and character from the former
use”. He did however accept that that was not how the case was being put to the Inspector.

28. 1 reject Mr Reed’s contentions. 1 take the last point first because it is significant for both of his
arguments in relation to Enforcement Notice A. The material task of the Inspector on this aspect of the
Enforeement Notice appeal was to decide whether the matters alleged in the Enforcement Notice constituted
a breach of planning control. The allegation in the Enforcement Notice, after argument before me by Mr
Reed, may not be as clear as it was o the parties and the Inspector at the inquiry.

99, The former use was the scrapyard use with a particular throughput. The new use was the scrapyard
use with the higher throughput. That increase was the material change of use. The significance of the
reference to “totality” as encompassing changes unrelated to an increase in throughput, which occurred
off-site or which would have occurred on-site anyway to the same or at least to some degree, was simply
not raised before the Inspector. Those changes were not understood by the parties to be relevant of
themselves to the material change of use by intensification.

30. It is perfectly clear from the second page of the Enforcement Notice, which refers to the planning
reasons behind its issue, that the case was concerned with the effect of the increase in throughput. The
issues as recorded and debated before the Inspector, and as judged by her, were whether the effects on or
off-site relied on by Hertfordshire CC were caused by the increase in {hroughput. That is clear from the
record of the County Council’s argument in the third sentence of para.10 of the decision letter above,
which Mr Reed accepted faithfully recorded his submissions. He took me to his closing submissions in
support of his argument, but it is perfectly clear, as he accepted, that they are structured in the same way
in order to focus on the effects caused by the increase in throughput.

31, Metal and Waste Recycling Ltd focused its own submissions to the inquiry within that same
framework, a framework selected by the way in which the County Council sought to present its case on
the application to the facts of what it saw as the meaning of its Enforcement Notice. Not surprisingly, that
is the framework which the Inspector adopted for her consideration of Hertfordshire CC’s argument that
there had been a material change of use by intensification.

32. Hertfordshire CC lost before her because it lost many of the significant arguments of fact and degree
as to whether the effects relied on were wholly or significantly attributable to the increase in throughput.
1t is perfectly clear that it had thought that the installation of the fragmentiser was the cause of the increase
in throughput, and that the amenity impacts which occurred on and off-site were the consequence of that
increase in throughput. But it failed on that ground because the evidence of Metal and Waste Recycling
Ltd on those matters was preferred.

33. The Inspector looked at those impacts which she concluded were attributable to the increase in
throughput, but reached her unassailable and well reasoned conclusion on that point adverse to the County

Council.
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: para.68 of her decision, as I set out above: the cha i i
e 4 _ sion, as : the change relied on has to result in a
> erial change of the use of the land, and it can only do that by bringing about a definable ch; in th
:l‘acter of the use made of the land. MR
1 1he : 5 , iy 5
supponht.}::ecno :11ﬂ:i'cu“)|; in seeing that significant environmental effects, experienced on or off-site, may
ontention that a material change of use of land by i i i ,
e s er y intensification has occurred. There are
¥ of authorities to that effect. But 1 do not see how effects, whether on or off-site, can themselves
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constitute a material change in the use of the land. The concept focuses on the use made of a particular
picce of land. 1 do not see how an increase in lorries, for example, arriving in the road at unsocial hours,
or creating problems at a junction a mile away, or an increase in noise or dust experienced off-site from
activities on-site, is capable of itself or themselves, whatever the degree of increase, of constituting a
material change of use on a particular site. It may be very relevant to the argument that there has been a
material change in the character and use of land. For example, a specialist gas bottle disposal facility might
be treated as a materially different use from a general scrapyard because of its noise impacts. But of itself,
an increase in noise impact, however severe, cannot be a material change in the use of the land.

42. The relevance of impacts comes in evidencing a material change of use of the land, a definable
change in its character, but one which is defined by a material change in use, not by a change however
severe or minimal, in the effects of a use.

43. 1 add these words of caution about attempting to broaden material change of use by intensification
as a substitute for proper conditions on planning permissions. Although authorities, in the Court of Appeal
for example in Fidler v First Secretary of State [2004] EWCA Civ 1295 at (28], and earlier in, for example,
Lilo Blum v Secretary of State for the Environment [1987] J.P.L. 278 per Simon Brown J., treat the principle
of a material change of use by intensification as well est \blished, the fact remains that no decided case
has been shown to me in which a material change of use by intensification has been found to have oceurred.

44. In Brooks and Burton Ltd v Secretary of State for the Environment [1977] 1 W.L.R. 1294, Megaw
L.J. pointed out at 1306E-J that experienced planning counsel had found ne reported case in which an
intensification in existing use had been found to be a material change of use. That remained the position
in front of me. Although earlier cases, mentioned in the authorities cited above say that the existence of
a material change in use by intensification is well recognised, they do no more themselves than recognise
that material change of use by intensification may exist. They have never actually found one.

45. This reflects what Sullivan J. said in R. (on the application of Tapp) v Thanet DC (2001) 81 P. &

C.R. 37 at [54]:

“It is casy to state the principle that intensification may be of such a degree or on such a scale as 1o
make a material change in the character of a use, it is far more difficult to apply it in practice. There
are very few cases of ‘mere intensification’. Usually the increase in activity will have led to some

other change: from hobby to business, from part to full-time employment, or an increase in one use
at the expense of other uses in a previously mixed use.”

46. The precise description of the existing and changed uses is important. Mere generic descriptions
may not always be sufficiently precise to reflect material planning differences. The statutory overlay, for
example in relation to generic residential and industrial uses, may now qualify what might have been the
role which the concept of intensification may have been thought able to play many years ago. But for all
that, the cases have all emphasised the need to identify a material change in the definable character of the
use of the land. None of them has suggested that this could be done simply by reference to examining
impacts alone, relevant though they are to that crucial issue in a material change of use by intensification
case.

47. Accordingly, I reject Mr Reed’s submission that the Inspector ought to have examined impact alone.
She had to examine something else as the starting point for her examination, however much the impacts
might have been evidentially relevant,

Enforcement Notice B
48, Mr Reed contended that the fragmentiser constituted operational development for which planning

permission was required. The Inspector concluded that it was development permitted under class B(a) in
Pt A to Sch.2 to the GPDO 1995, This permits, subject to immaterial exceptions, development consisting
of the installation of replacement plant to be carried out on industrial land for the purposes of an industrial
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process.l“[ndustrial land” means land used for carrying out an industrial process. “Industrial process™ is
dcl_'mc_:l inart. l_(2) as a process for or incidental to “(b) the altering, repairing, .: initai ing, or 3 ting
f(l)nls:;nnf{;, cie:;r.ung},; \\-r:fsshing3 packing, canning, adapting for sale, breaking up or dcmnlitiugofany article”.
w:S pc;ﬁ:ci;(c)d ﬁ,c t‘lr ;:: ;iﬂl:cable here to the fragmentiser, as the Inspector found, and so the fragmentiser

49.‘ Mr Reed repeats here the argument which failed before the Inspector. He points out that the Town
am! I(.ountr_y Planning (Use Classes) Order 1987 (SI 1987/764), it adopts materially the same definition
gf ‘qndu:slrle!l process”, The Use Classes Order treats changes of use within the defined use classes as
immaterial, including changes within Class B1, light industrial, and within class B2, general industrial
The definition of “industrial process™ applies to both of those classes. : ‘

50. qucvcr._a sgrapyard use is explicitly excluded from all schedule classes, including class B1 and
class 1.32 into W!ll(?h it would potentially fall. So a general industrial site cannot become a scrapyard without
planning permission. It is illogical then, contends Mr Reed, if a scrapyard is treated as industrial land, or
a place whcrc an industrial process is carried on so that it has permitted development rights, but lami in
a general industrial use cannot change to a scrapyard use without specific planning pcrmissio; The same
exclusion from the definition of the scope of the Use Classes Order should apply to permitted de'vclo ‘mem
so that scrapyards do not have permitted development rights. v
. SI.‘I cannot accept that argument, First, Parliament has not put into the 1995 order the exclusion which
it }'}l‘l.t into rhle 1987 order. That must have been a continuing conscious decision. No basis has been shown
for :nterl?reilng that later instrument as impliedly incorporating the omitted exclusion—and it mu;t have
been deliberately omitted, even if there is no obvious reason for that, according to Mr Reed

52. Second%y, there is, in my judgment, a real and obvious difference between treating a c'hange of use
from ;e.ncral industrial land to use as a scrapyard as material so that a new scrapyard needs permission,
and giving permitted development rights to those scrapyards which already exist. That is what ha cne(i
he;e:; Ila(‘:cordingly reject Mr Reed’s submission on that point, as did the Inspector. I

. It is not necessary to deal with his arguments on whether the serapyard i i i

of the conclusions [ have reached in relation to Enforcement Notice A. Accl;idain gi;,E;l:?s;‘:l’;u;e:?eislzii:i;ﬂt

Commentary by Martin Edwards.

) Comment. This case has already been featured in Current Topics at [2012] JPL 522 (“Devel byl ificatio
The Lates! Explanation™) where the point is made that the judgment of Ouseley J, one of the mostyknawlcd cabll;
and e?cperlcnced of planning judges, contains an important passage, admittedly obiter, on the illusory concgc t of
mnt_cnal change ofl_lsc by intensification. As it is not uncommon for local planning autlwrities to allege inen fo:tcﬁlenl
notices that a material change of use by intensification has taken place it can only be a matter of time before the court:
are callod_upon to pronounce directly on this. It will be interesting to see what approach is taken given that, as |hz
facts of this case demonstrate, it is easier to allege intensification than it is to identify what its planning cons ‘ucnc '
are amll why, if at all, it can be said that those consequences lead to a material change of use. An; E'l'u: f.'n?'d 'L:
appealing an enforcement notice in such circumstances could do no better than to refer to this d-ocisif::i o

;Sé Vincenl; Ho:z;i)ng Assoc v Secretary of State for Communities and Local Government
ueen’s Bench Division, Administrative Court, H. H. Judge Shaun §, d
[2011] EWHC 3339 (Admin) ¥ PR G el )

Mr Hardy (Eversheds Solicitors) for the claimant.
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