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Date: 20 October 2022  
Our ref: 408544 
Your ref: APP/22/00822 
 

 
Graham Speller 
Planning Services 
Havant Borough Council 
Public Service Plaza,  
Civic Centre Road,  
Havant  
PO9 2AX 
 
 
 
VIA EMAIL ONLY 
 

 
Natural England Mail Hub 

Natural England 

Worcester County Hall 

Spetchley Road 

Worcester  

WR5 2NP 

 

 
 
   

 
 
Dear Graham, 
 
 

APP/22/00822 - Extension to existing pontoons 
 
Thank you for requesting our advice on the above planning application dated 26 September 2022. The 
following constitutes Natural England’s formal statutory response. 
 
 
 
The Conservation of Habitats and Species Regulations 2017 and The Conservation of 
Offshore Marine Habitats and Species Regulations 2017 
 
 
We can confirm that the proposed works are located within Chichester and Langstone Harbours SPA 
and Solent Maritime SAC.  
 
Likely significant effect, appropriate assessment required 
 
Natural England’s advice is that this proposed development may contain (or require) measures intended 
to avoid or reduce the likely harmful effects on a European Site, which cannot be taken into account 
when determining whether or not a plan or project is likely to have a significant effect on a site and 
requires an appropriate assessment (noting the recent People Over Wind Ruling by the Court of Justice 
of the European Union). 
 
For this reason, we advise that on the basis of the information supplied that the application may have a 
likely significant effect on these sites. These measures therefore need to be formally checked and 
confirmed by your Authority, as the competent authority, via an appropriate assessment, in accordance 
with the Conservation of Habitats & Species Regulations 2017. 
 
These measures and any further mitigation measures can be considered during an appropriate 
assessment, to determine whether a plan or project will have an adverse effect on the integrity of the 
European site. 
 
Natural England advises that it is a matter for your Authority to decide whether an appropriate 
assessment of this proposal is necessary in light of the People Over Wind ruling. In accordance with the 
Conservation of Habitats & Species Regulations 2017, Natural England must be consulted on any 
appropriate assessment your Authority may decide to make. 
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Marine and Coastal Access Act 2009 
 
The works, as set out in the information supplied by the applicant, are not sited within or near to a Marine 
Conservation Zone. Natural England have not identified a pathway by which impacts from the 
development would affect the interest features of the site(s). We are therefore confident that the works 
will not hinder the conservation objectives of such a site. 
 
 
Wildlife and Countryside Act 1981 (as amended)  
 
We can confirm that the proposed works are located within Chichester Harbour SSSI. Natural England 
recommends that that your authority does not provide permission for this activity until the bird interests 
for this site have been appropriately assessed.  
 
 
Biodiversity enhancements   
 
This application may provide opportunities to incorporate features into the design which are beneficial to 
wildlife. The authority should consider securing measures to enhance the biodiversity of the site from the 
Applicant, if it is minded to grant permission for this application. This is in accordance with Section 40 of 
the Natural Environment and Rural Communities Act (2006) which states that ‘Every public authority 
must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those 
functions, to the purpose of conserving biodiversity’. Section 40(3) of the same Act also states that 
‘conserving biodiversity includes, in relation to a living organism or type of habitat, restoring or enhancing 
a population or habitat’.   
 
 
Protected Species 
 
Natural England has produced standing advice1 to help planning authorities understand the impact of 
particular developments on protected species. We advise you to refer to this advice. Natural England 
will only provide bespoke advice on protected species where they form part of a Site of Special 
Scientific Interest or in exceptional circumstances. 
 
 
Invasive Non-Native Species (INNS)   
 
The Applicant should ensure that all necessary biosecurity measures are taken to avoid the introduction 
and / or spread of INNS.   
 
 
 
For any queries relating to the content of this letter please contact me using the details provided below. 
 
Yours sincerely, 
 

 
 
 

 
1 https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals  

https://www.gov.uk/guidance/protected-species-and-sites-how-to-review-planning-proposals
https://www.gov.uk/protected-species-and-sites-how-to-review-planning-proposals


Page 3 of 3 

Stephen Treby 
Marine Lead Adviser – Thames Solent 
Natural England 
 
Mobile: 07824 600389 
Email: stephen.treby@naturalengland.org.uk  
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