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1 Site Description

17 Record Road, Emsworth, is a two storey detached property located to the east side
of Record Road. Vehicular access is from Record Road with parking to the front.

 The property is located within a residential area with most properties being of similar
style and design.

2 Planning History

APP/13/00043 - Two storey rear extension and loft conversion., PERM,05/04/2013

APP/22/00361 - Single storey ancillary home office/gym/games room building in rear
garden., WD,16/06/2022

3 Proposal

Certificate of lawfulness for a proposed incidental  building in the garden to be used as
a games room, gym and home study

4 Policy Considerations

4.1 The Town and Country Planning (General Permitted Development) (England) Order
2015.

5 Statutory and Non Statutory Consultations

Councillor Julie Thain-Smith
No Comment.

Councillor Lulu Bowerman
No Comment.

Councillor R Kennett
No Comment.



6 Community Involvement

Not required

7 Planning Considerations

7.1 The main consideration is whether the proposed development, is permitted
development under the Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended).

 The proposal has been assessed against the 'Permitted Development' allowances 
under Schedule 2, Part 1, Class E of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended).

Permitted Development under Schedule 2, Part 1, Class E

 The provision within the curtilage of the dwellinghouse of -

 (a) any building or enclosure, swimming or other pool required for a purpose incidental
to the enjoyment of the dwellinghouse as such, or the maintenance, improvement or
other alteration of such a building or enclosure; or

 (b) a container used for domestic heating purposes for the storage of oil or liquid
petroleum gas 

 The proposed use of the outbuilding is for a study, home gym with a shower room and
a family games room.

 The proposed outbuilding would be a ‘L’ shape with a maximum width of
approximately 7.8 metres, a depth of approximately 13.5 metres and a pitched with a
height no higher than 4 metres.

 The critical test to be applied is firstly whether the use of the proposed outbuilding, in
the context of the whole planning unit would remain subordinate to the main use of the
property as a dwelling and secondly whether the proposed building is genuinely and
reasonably required or necessary in order to accommodate the proposed use or
activity and thus achieve that purpose. In respect of the first test the intended use of
the proposed outbuilding does not provide primary living accommodation and is to be
used as a study, home gym with a shower room and a family games room incidental to
the enjoyment of the dwellinghouse. Furthermore, proposed outbuilding would have a
smaller footprint to the existing dwellinghouse within a large rear garden, considered
to be a reasonable size in terms of its intended uses therefore deemed appropriate. In
respect of the second test the intended uses are considered to be reasonably required
as they are not considered to be likely accommodated within the existing
dwellinghouse and would provide additional incidental ‘hobby’ space to the occupiers.
Subject to the proposal satisfying the permitted development tolerances set out below,
the intended use of the proposed outbuilding is considered incidental to the enjoyment
of the main dwellinghouse as such and not subject to planning control. 



E.1 Development is not permitted by Class E if -

 (a) permission to use the dwellinghouse as a dwelinghouse has been granted only by
virtue of Class M, N, P, PA or Q of Part 3 of this schedule (changes of use);

 Not applicable.

(b) the total area of the ground covered by buildings, enclosures and containers within
the curtilage (other than the original dwellinghouse) would exceed 50% of the total
area of the curtilage (excluding the ground area of the original dwellinghouse);

 The proposal does not exceed this.

(c) any part of the building, enclosure, pool or container would be situated on land
forward of a wall forming the principal elevation of the original dwellinghouse;

 The proposed outbuilding would not be located on land forward of a wall forming the
principal elevation of the original dwellinghouse.

(d) The building would have more than a single storey

 The proposed outbuilding does not have more than a single storey.

(e) the height of the building, enclosure or container would exceed -

  (i) 4 metres in the case of a building with a dual-pitched roof,

  (ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of
the boundary of the curtilage of the dwellinghouse; or

  (iii) 3 metres in any other case;

 The proposed outbuilding would be not be within 2 metres of the boundary of the
curtilage of the dwellinghouse having a maximum height of 4 metres

(f) the height of the eaves of the building would exceed 2.5 metres

 The eaves would not exceed 2.5 metres.

(g) the building, enclosure, pool or container would be situated within the curtilage of a
listed building.

 The proposal is not situated within the curtliage of a listed building.

(h) it would include the construction or provision of a verandah, balcony or raised
platform;

 It does not.

(i) it relates to a dwellinghouse or a microwave antenna; or

 It does not.

(j) the capacity of the container would exceed 3,500 litres.



 Not applicable.

E.2 In the case of any land within the curtilage of the dwellinghouse which is within -

 (a) an area of outstanding natural beauty;

 (b) the Broads

 (c) a National Park; or

 (d) a World Heritage Site

 development is not permitted by Class E if the total area of ground covered by
buildings, enclosures, pools and containers situated more than 20 metres from any
wall of the dwellinghouse would exceed 10 square metres.

 Not applicable.

E.3 In the case of any land within the curtilage of the dwellinghouse which is article
2(3) land, development is not permitted by Class E if any part of the building,
enclosure, pool or container would be situated on land between a wall forming a side
elevation of the dwellinghouse and the boundary of the curtilage of the dwellinghouse.

 Not applicable.

8 Conclusion   

8.1 The proposed development falls within permitted development  as set out in Schedule
2, Part 1, Class E of the Town and Country Planning (General Permitted
Development) Order 2015 (as amended). Therefore, a Lawful Development Certificate
can be issued.

9 RECOMMENDATION:

That the Head of Planning be authorised to GRANT A CERTIFICATE OF LAWFUL
USE for application APP/22/00675

FIRST SCHEDULE:

This certificate relates to the following development:

Certificate of lawfulness for a proposed ancillary building in the garden to be used as a
games room, gym and home study as described in the written particulars, plans and
other documents submitted with your application received on 04 July 2022.



SECOND SCHEDULE:

This certificate relates to land at 17 Record Road, Emsworth, PO10 7NS as shown
edged red on the submitted Location Plan received 04 July 2022.

OTHER IMPORTANT INFORMATION:

(1)

(2)

(3)

(4)

(5)

This Certificate is issued solely for the purpose of Sections 192 of the Town and Country
Planning Act 1990 (as amended).  It does not relate to any other application that may be
required under any other part of the Town and Country Planning Act, the Building
Regulations or under any other Act, Regulation, Byelaw or Order where the Council's
approval may be needed.  For further guidance as to the need for consent under the
Building Regulations please phone 023 9244 6571.

It certifies that the development specified in the First Schedule taking place on land
described in the Second Schedule would have been lawful within the meaning of section
192 of the Town and Country Planning Act 1990 (as amended) on the specified date
and thus would not have been liable to enforcement action under part 7 of the 1990 Act
on that date.

The certificate only applies to the extent of the development specified in the First
Schedule taking place on land described in the Second Schedule and identified on the
attached plan.  Any development which is materially different from that described or
which relates to other land may render the owner/occupier liable to enforcement action
under section 172 of the 1990 Act.

The effect of the certificate is also qualified by the provision in section 192(4) of the
1990 Act (as amended), which states that the lawfulness of a described use or operation
is only conclusively presumed where there has been no material change, before the use
is instituted or the operations begun, in any of the matter relevant to determining such
lawfulness.

Your attention is drawn to the attached information regarding your right to appeal to the
Department for Transport Local Government and the Regions, if you are aggrieved by
the Council's decision.


