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Date: 24 October 2022 

Our ref:  409846 

Your ref: APP/22/00921 

  

 
Graham Speller 

Havant Borough Council 

 

BY EMAIL ONLY 

 

  

 

 Customer Services 

 Hornbeam House 

 Crewe Business Park 

 Electra Way 

 Crewe 

 Cheshire 

 CW1 6GJ 

 

 T 0300 060 3900 

  

Dear Graham, 

 

Planning consultation: Prior Approval for development consisting of works for the construction of 

1No. new dwellinghouse immediately above the topmost storey on a terrace building consisting of an 

additional storey together with any associated works 

Location: 53A Station Road, Hayling Island, PO11 0EB 

 

Thank you for your consultation on the above dated 26 March 2022 which was received by Natural 

England on the same day.   

 

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural 

environment is conserved, enhanced, and managed for the benefit of present and future generations, 

thereby contributing to sustainable development.    

 
 

SUMMARY OF NATURAL ENGLAND’S ADVICE 

 

FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES  

 

As submitted, the application could have a likely significant effect on: 

 

• Solent and Dorset Coast SPA 

• Portsmouth Harbour SPA and Ramsar Site 

• Chichester and Langstone Harbours SPA 

• Solent Maritime SAC 

• Solent and Southampton Water SPA 

 

 

Your Authority will need to undertake a Habitats Regulations Assessment (HRA) to determine 

whether the proposal is likely to have a significant effect on the sites named above, proceeding to 

the appropriate assessment stage where significant effects cannot be ruled out. The following 

information is required to inform a HRA: 
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• Consideration of this project’s effects on total nitrogen and/or total phosphorus nutrient 

loading within the Solent catchment, including a nutrient budget calculation. 

• Details of proposed mitigation measures to address any nutrient impacts, including 

appropriately funded management and monitoring, and details of how the measures will be 

secured for the lifetime of the development. 

• Any other likely significant effects that could arise from the development should also be 

assessed. 

 

Once the above information is obtained, please consult Natural England on any appropriate 

assessment your authority may decide to make.  

 

 

Natural England’s Approach 

 

As your Authority will be aware, there are impacts on nationally and internationally important wildlife 

sites in the Solent Catchment arising from excessive nutrients from wastewater discharge. On 9 March 

2022, Natural England sent a letter (via email) to the Head of Planning at your Authority, explaining that 

Natural England is fully committed to working closely with your Authority to develop strategic 

approaches for delivering a nutrient neutrality to help development to proceed. At this time, Natural 

England is issuing this standard advice in response to planning consultations / proposals requiring 

nutrient neutrality that meet the following criteria: 

• the proposal is for 150 homes or fewer 

• the proposal is not accompanied by a habitats regulations assessment (HRA) which has been 

completed or adopted by the competent authority.  

 

Standard Advice for Nutrient Neutrality 

 

It is Natural England’s view that there is a likely significant effect on the internationally designated sites 

in the Solent catchment due to the increase in wastewater from new housing. One way to address this 

is for new development to achieve nutrient neutrality. Nutrient neutrality is a means of ensuring that 

development does not add to existing nutrient burdens and this provides certainty that the whole of the 

scheme is deliverable in line with the requirements of the Conservation of Habitats and Species 

Regulations 2017 (as amended). 

We have written to your authority about the availability of an updated package of tools and guidance in 

relation to nutrient impacts. We recommend that your authority moves to using the updated generic 

Nutrient Neutrality Methodology and the updated catchment calculators in preference to existing 

methodologies whether produced by Natural England or your own authority. Your authority will be best 

placed to consider how it transitions to the new tools and guidance. Natural England recognises that for 

some existing catchments where nutrient neutrality is being implemented and mitigation is being 

actively progressed, authorities may need to consider the associated practicalities of moving to the new 

guidance whilst recognising their role as Competent Authority.  

The supporting information for this proposal should include a nutrient budget and details of any 

proposed mitigation to address nutrient impacts. To demonstrate that proposed mitigation will remain 

effective for the lifetime of the development, information on management and monitoring will be 

required, together with details of how this will be secured and funded in perpetuity.  
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Solent recreational pressure 
Since this application will result in a net increase in residential accommodation, impacts to the coastal 
Special Protection Area(s) and Ramsar Site(s) may result from increased recreational disturbance. 
Your authority has measures in place to manage these potential impacts through the agreed strategic 
solution which we consider to be ecologically sound. Subject to the appropriate financial contribution 
being secured, Natural England is satisfied that the proposal will mitigate against the potential 
recreational impacts of the development on the site(s). Our advice is that this needs to be confirmed by 
the Council, as the competent authority, via an appropriate assessment to ensure there is no adverse 
effect on the integrity of the site(s) in accordance with the Conservation of Habitats and Species 2017 
(as amended). 
 

Permitted development and the Habitats Regulations 

  
The information provided by your authority do not demonstrate that the requirements of Regulations 
75-77 of the Conservation of Habitats and Species Regulations 2017 (‘the Habitats Regulations’) 
covering permitted development rights, have been considered by your authority. 
 

Under article 3(1) of the General Permitted Development Order and regulations 75-77 of the 
Conservation of Habitats and Species Regulations 2017, a development must not be begun or 
continued before the developer has received written notice of the approval of the local planning 
authority. Under the Regs, the applicant should contact Natural England before they contact the LPA, 
or the LPA contact NE when they have an application without our advice attached. It is clear under Reg 
77 that the LPA must do an appropriate assessment taking account of our representation, and cannot 
approve the development unless they can conclude no adverse impact. Where no adverse impacts 
cannot be concluded, permitted development rights cannot be granted, and the applicant must submit 
a full planning application if they wish to proceed.  
  
Regarding mitigation, it is our understanding that planning conditions cannot be applied in this situation 
but the applicant can agree to be bound through a Unilateral Undertaking which can be 
secured/enforced under section 111 of the Local Government Act. 
 

Once a HRA has been completed or adopted by the competent authority, Natural England will review 

the proposal.  

 

Please note that where the necessary avoidance and mitigation measures are limited to collecting a 

funding contribution that is in line with an agreed strategic approach for the mitigation of impacts on 

Habitats Sites then, provided no other adverse impacts are identified by your authority’s appropriate 

assessment, your authority may be assured that Natural England agrees that the appropriate 

assessment can conclude that there will be no adverse effect on the integrity of the Habitats Sites. In 

such cases Natural England will not require a Regulation 63 appropriate assessment consultation. 

However please note it is strongly advised you as competent authority seek your own legal opinion on 

whether to consult under these circumstances. Further, your authority, as Competent Authority, should 

consider how the updated Nutrient Neutrality Methodology relates to the budget provided for any 

strategic mitigation, ensuring it is appropriate to mitigate this development. In all other cases (where 

impacts from the proposed development cannot be addressed solely by contributions to an agreed 

strategic approach) you must contact Natural England for further advice on your appropriate 

assessment. Permission should not be granted until such time as Natural England has been able to 

consider these impacts and respond.  

 

Additional advice 
 
Further general advice on the protected species and other natural environment issues is provided at 

http://www.legislation.gov.uk/uksi/2019/579/contents/made
http://www.legislation.gov.uk/uksi/2019/579/contents/made
http://www.legislation.gov.uk/uksi/2017/1012/regulation/75/made
http://www.legislation.gov.uk/uksi/2017/1012/regulation/75/made
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Annex A. 
 

Please note that if your Authority is minded to grant planning permission contrary to the advice in this 

letter and aforementioned letter sent to your Head of Planning, you are required under Section 28I (6) 

of the Wildlife and Countryside Act 1981 (as amended) to notify Natural England of the permission, the 

terms on which it is proposed to grant it and how, if at all, your Authority has taken account of Natural 

England’s advice. You must also allow a further period of 21 days before the operation can commence. 

 

Yours sincerely, 

 

Rachael Clemson 

Sustainable Development Lead Adviser 

Thames Solent Area Team 

 

 

 

 

 


