Site Address: Unit 9 The Clock House, 83-91 London Road, Waterlooville
Proposal: Prior Approval for development consisting of a change of use of a building

and any land within its curtilage from Class E (commercial, business and service) to 2No.

1 bed 1 person flats (Class C3 dwellinghouses).

Application Type: Prior Approval CoU E to C3

Application No: APP/23/00560 Expiry Date: 27/09/2023
Applicant: Mr J Rosenbaum
Agent: Mr | Knight Case Officer: Tina Pickup

Knight Architectural Design

Ward: Waterloo

Recommendation: GRANT PRIOR APPROVAL

1.1

1.2

1.3

Site Description

The application site comprises one of the ground floor commercial units within the
three storey building known as the Clock House, which fronts both Hambledon Road
and London Road in the centre of Waterlooville. Unit 9, the subject of this application,
is located in the north-west corner of the building, on the corner with Hambledon Road
and Swiss Road. It is currently in use as a beauticians/cosmetic parlour, a Class E
use.

The Clock House has a rear service yard accessed off Swiss Road, and the red line
for this application includes three parking spaces at the rear of the unit, adjacent an
external stairwell serving flats on the upper floors.

The site is located within the defined town centre of Waterlooville (policy CS4) and is
also within a Secondary Frontage (policy AL3). It is not within any current or future
flood zone, nor within any conservation area.

Planning History

00/62220/002 - Change of use of 2nd floor and part of 1st floor to 14 residential flats
with minor alterations to rear elevation and associated car parking (revised
application), S106,20/03/2001

00/62220/001 - Change of use of 2nd floor and part of 1st floor to 14 residential flats
with minor alterations to front and rear elevations and associated car and cycle
parking, REF,01/08/2000

96/62220/000 - Change of use of 2nd floor and part first floor to 14 residential flats
and minor alterations to rear elevation with associated parking and extension to
loading bay, WD,06/03/1997

APP/16/00963 - Redevelopment to provide 30No.new flats (19No. 1 bed and 11No. 2
bed flats) comprising demolition of 81C London Road and construction of 1No. three
storey block to the front with commercial unit on the ground floor and 1No. three
storey residential block to the rear together with the addition of a third floor roof
extension to the principal frontage building; conversion of commercial space at first
floor to residential; with associated minor alterations, car and cycle parking, refuse
storage facilities and landscaping. (Approved 31.03.17). Request to discharge
condition No's 1,2 &3 (25.07.18)., PERM,31/03/2017



APP/19/00077 - Display of replacement 2No. illuminated fascia signs and 1No.
illuminated projecting sign. PERM,14/03/2019

APP/19/00089 - Display of 1No. internally illuminated projecting sign; 1No. internally
iluminated lozenge sign; replace 1No. illuminated ATM surround., PERM,05/03/2019
APP/21/01380 - Conversion of ground floor to the rear of Unit 1 The Clockhouse, to
create 1No. 2 bedroom / 3 person flat with bin and bike provisions, as well as
relocation of bins and bike provision for approved development on
site.,WD,14/06/2022

3 Proposal

3.1 Prior Approval for development consisting of a change of use of a building and any
land within its curtilage from Class E (commercial, business and service) to 2No. 1 bed 1
person flats (Class C3 dwellinghouses).

4 Policy Considerations

National Planning Policy Framework
Havant Borough Council Borough Design Guide SPD December 2011
Havant Borough Council Parking SPD July 2016

Havant Borough Local Plan (Core Strategy) March 2011
CS16 (High Quality Design)

CS17 (Concentration and Distribution of Development within the Urban Areas)
CS4 ()
CS9 (Housing)

DM10 (Pollution)
DM13 (Car and Cycle Parking on Residential Development)

Havant Borough Local Plan (Allocations) July 2014

AL1 (Presumption in Favour of Sustainable Development)

DM18 (Protecting New Development from Pollution)

DM24 (Recreational Disturbance to Special Protected Areas (SPAs) from
Residential Development)

AL3 (Town, District and Local Centres)

AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements)

Listed Building Grade: Not applicable.
Conservation Area: Not applicable.
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Statutory and Non Statutory Consultations

Environmental Health

| have considered the above prior-approval application and can advise that | have no
major concerns regarding. The site appears to be predominantly residential with some
commercial activities within the vicinity. To ensure that the future residential dwellings
are sufficiently protected from commercial noise, it is recommended that the following
noise consideration be made when considering approval.

Noise Assessment Condition

Prior to commencement of the development, a noise assessment shall be submitted to
the Council for a written approval of external noise levels incl. reflected and re-radiated
noise and details of the sound insulation of the building envelope, orientation of
habitable rooms away from major noise sources and of acoustically attenuated
mechanical ventilation as necessary to achieve ‘Good’ internal noise levels for rooms-
and (if provided) external amenity standards in accordance with the criteria of
BS8233:2014. Approved details shall be implemented prior to occupation of the
development and thereafter be permanently retained.

Reason: To ensure that the amenity of occupiers of the development site is not
adversely affected by noise from commercial noise sources.

Pre-Occupation Noise condition

Prior to occupation of the development hereby permitted a report shall be submitted to
the Local Planning Authority in writing to confirm that the measurements employed with
regard to the building envelope, including fenestration and ventilation, for this
residential unit, will meet BS8223:2014 standards as recommended for indoor ambient
noise levels for dwellings, especially in relation to living rooms and bedrooms i.e.
during the day (07:00 to 23:00) 35 dB L Aeq,16 hour and at night (23:00 to 07:00) 30
dB L Aeq,8 hour for bedrooms. Similarly, for traditional external areas that are used for
personal amenity space, such as gardens and patios the external noise level does

not exceed 50 dB LAeq with an upper guideline value of 55 dB LAeq in noisier
environments.

Reason: To ensure the residential amenity of the properties is not impacted upon by
any external noise levels, having due regard to policy CS16 of the Havant Borough
Local Plan (Core Strategy) 2011 and the National Planning Policy Framework

Hampshire Highways

Having reviewed the information contained within the application pack, there is no
objection to the proposals from a highway perspective.

Access in and out of the site from the highway is unchanged by the proposals, and the
change of use from commercial to residential will see a reduction in associated trip
rates to and from the site.

It is noted that only 2 vehicle parking spaces are proposed, however the Case Officer
may wish to assess the locality of the site and its proximity to local amenities when
considering this in accordance to the HBC Parking Standards requirements.
Onwards they may wish to consider requesting a secure and lockable storage unit for
the cycle parking area to ensure bicycles are secure and onwards assist with the
promotion of sustainable transport.



Natural England

NO OBJECTION - SUBJECT TO APPROPRIATE MITIGATION BEING SECURED
We consider that without appropriate mitigation the application would have impacts on
designated sites;

» Solent and Southampton Water Special Protection Area (SPA) / Ramsar

* Solent Maritime Special Area of Conservation (SAC),

* Portsmouth Harbour Ramsar

* Portsmouth Harbour SPA

* Portsmouth Harbour Site of Scientific Interest (SSSI).

In order to mitigate these adverse effects and make the development acceptable, the
following mitigation measures are required / or the following mitigation options should
be secured:

* Nutrient mitigation to be secured at Warbington Farm

* Appropriate contributions in line with the NFNPA'’s Revised Habitat Mitigation Scheme
to be secured

We advise that an appropriate planning condition or obligation is attached to any
planning permission to secure these measures.

European designated sites - Habitats Regulations Assessment

Your assessment concludes that the proposal can be screened out from further stages
of assessment because significant effects are unlikely to occur, either alone or in
combination. On the basis of the information provided, Natural England concurs with
this view.

Nutrient Team - initial comment

The nutrient budget occupancy figure doesn’t match the occupancy calculator. Please
could you ask the applicant to amend the documents so that they both state the same
occupancy rate.

Once you have received the amended document please re-consult us to confirm
capacity for the Council’'s mitigation scheme.

Nutrient Team- following update and correction to documents
The nutrient amount hasn’t changed so it is reserved and ready to go.

Community Involvement

This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

Number of neighbour notification letters sent: 94

Number of site notices: 1

Statutory advertisement: Not applicable.

Number of representations received: 0

Comment Officer Comment

None received




7.1

7.2

7.3

7.4

7.5

7.6

Preliminary Matters

Article 3 (1), ‘Permitted development of The Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended) states:

“Subject to the provisions of this Order and regulations 75 to 78 of the Conservation of
Habitats and Species Regulations 2017, planning permission is hereby granted for
the classes of development described as permitted development in Schedule 2.”

In turn Regulation 75 of the Conservation of Habitats and Species Regulations 2017
(as amended) sets out that to be permitted development, any development that is
likely to have a significant effect on a European site must not be begun until written
notification of an appropriate assessment has been is undertaken in accordance with
Regulation 77.

In this instance, as part of the Prior Approval process, the Council has conducted a
Habitats Regulations Assessment (HRA), including Appropriate Assessment (AA), of
the proposed development under Regulation 63 of The Conservation of Habitats and
Species Regulations 2017 (as amended). The Council’s assessment as competent
Authority under those regulations is included in the case file. The screening under
Regulation 63(1)(a) found that there was likely to be a significant effect on several
Solent European Sites (as defined in the applications HRA) due to both the increase in
recreation and the decrease in water quality that would be a result of the proposed
development.

The application was then subject to Appropriate Assessment under Regulation 63.
This included two packages of avoidance and mitigation packages. The first is a
package of measures based on the suggested scale of mitigation in the Solent
Recreation Mitigation Strategy. The second is a package of measures based on the
Position Statement and Mitigation Plan for Nutrient Neutral Development. The
applicant has indicated a willingness to enter into a legal agreement to secure the
mitigation packages.

The Appropriate Assessment concluded that is the avoidance and mitigation packages
are sufficient to remove the significant effects on European Sites which would
otherwise have been likely to occur. The HRA was subject to consultation with Natural
England as the appropriate nature conservation body under Regulation 63(3) who
have confirmed that they agree with the findings of the assessment. The applicant has
paid the appropriate mitigation for both SRMS and water quality mitigation, totalling
£4,821.90 and the associated Deed has been completed. Natural England have
raised no objection to the HRA AA. Accordingly the requirements of Article 3 are
considered to have been met, in that regulations 75 to 78 of the Habitats Regs have
been complied with prior to commencement.

The nitrogen budget is based on the assumption that the fixtures and fittings in the
development meet a water efficiency of 110 litres per person per day, and in this
instance a water efficiency calculator has already been provided demonstrating that
this would be achieved. Therefore two conditions would be required to ensure that the
development is implemented in accordance with the water calculator and maintained
as such in perpetuity, to ensure compliance with the nutrient budget and HRA AA.



7.7

7.8

8.1

8.2

8.3

In addition, Article 3 (9A) does not grant permission for, or authorise any development
of, any new dwellinghouse:
(a) where the gross internal floor area is less than 37 square metres in size; or
(b) that does not comply with the nationally described space standard issued by
the Department for Communities and Local Government on 27th March 2015.

In this instance both the one bed, one person, flats would have a floor space of 37sqm
which meets the minimum requirement set out in the nationally described standards
and as such would comply with Article 3 (9A).

Planning Considerations

The General Permitted Development Order (GPDO) (as amended) grants the general
permitted development rights for the principle of the proposed change of use from
Class E to C3 dwellings, such that it is only the matters set out in the relevant 'prior
approval' process that can be considered.

Class MA of the GPDO sets a number of conditions and limitations (MA.1.) as follows:
MA.1.-(1) Development is not permitted by Class MA —
(a) criteria deleted

(b) unless the use of the building fell within one or more of the classes specified in
sub-paragraph (2) for a continuous period of at least 2 years prior to the date of the
application for prior approval;

The building is currently in use as a beauticians (Class E). The proposal
therefore complies with criteria MA.1. (b)

(c) criteria deleted

(d) if land covered by, or within the curtilage of, the building—
(i) is or forms part of a site of special scientific interest;
(ii) is or forms part of a listed building or land within its curtilage;
(iii) is or forms part of a scheduled monument or land within its curtilage;
(iv) is or forms part of a safety hazard area; or
(v) is or forms part of a military explosives storage area;
None of the above apply.

(e) if the building is within—

(i) an area of outstanding natural beauty;

(i) an area specified by the Secretary of State for the purposes of section 41(3)
of the Wildlife and Countryside Act 1981

(iii) the Broads;

(iv) a National Park; or

(v) a World Heritage Site;
None of the above apply.

(f) if the site is occupied under an agricultural tenancy, unless the express consent of
both the landlord and the tenant has been obtained; or
The site is not occupied under an agricultural tenancy.



8.4

8.5

8.6

(g) before 15t August 2022, if —
(i) the proposed development is of a description falling within Class O of this Part as

that Class had effect immediately before 1St August 2021; and
(ii) the development would not have been permitted under Class O immediately

before 1St August 2021 by virtue of the operation of a direction under article 4(1) of
this Order which as not since been cancelled in accordance with the provisions of
Schedule 3.

This is not applicable to the application proposal.

Conditions

MA.2.-(1) Development under Class MA is permitted subject to the following
conditions:

(2) Before beginning development under Class MA, the developer must apply to
the local planning authority for a determination as to whether the prior approval
of the authority will be required as to—

(a) transport impacts of the development, particularly to ensure safe site access;
(b) contamination risks in relation to the building;
(c) flooding risks in relation to the building;
(d) impacts of noise from commercial premises on the intended occupiers of the
development;
(e) where—

(i) the building is located in a conservation area, and

(ii) the development involves a change of use of the whole or part of the ground
floor,

the impact of that change of use on the character or sustainability of the
conservation area; (n/a)
(f) the provision of adequate natural light in all habitable rooms of the dwellinghouses;
(g) the impact on intended occupiers of the development of the introduction of
residential use in an area the authority considers to be important for general or heavy
industry, waste management, storage and distribution, or a mix of such uses; (n/a)
(h) where the development involves the loss of services provided by—

(i) a registered nursery, or

(ii) a health centre maintained under section 2 or 3 of the National Health
Service Act 2006, (n/a)

the impact on the local provision of the type of services lost; and
(i) where the development meets the fire risk condition, the fire safety impacts on the
intended occupants of the building (ie 18m high or 7 storeys or more - it is not,
development ton ground floor of a 3 storey building)

a
b
c
d

In this case, having reviewed the application, the local planning authority has
determined that prior approval is required in this instance for MA.2 - (2) - (a), (b),

(c), (d), & (f).

The Local Planning Authority may refuse the application where it considers that the
proposal does not comply with the limitations or restrictions that are applicable to such
permitted development.

The provisions of the GPDO require the Local Planning Authority to assess the
development proposals solely on the basis of the limited number of considerations set
out above.



8.7 Development Plan Policies and the National Planning Policy Framework can be
considered relevant to prior approval cases insofar as they relate to the development
and prior approval matters.

8.8 Development must be completed within a period of 3 years starting with the prior
approval date.

8.9  Any building permitted to be used as a dwellinghouse by virtue of Class MA is to
remain in use as a dwellinghouse within the meaning of Class C3 of Schedule 1 to the
Use Classes Order and for no other purpose, except to the extent that the other
purpose is ancillary to the use as a dwellinghouse.

8.10 The Procedure for determining applications for Prior Approval under Part 3
must follow the provisions given in paragraph W.

Assessment

8.11 (a) transport impacts of the development, particularly to ensure safe site
access;

The access to the site would remain unchanged. There are 3 existing spaces within
the red line, albeit they are narrow and tight to manoeuvre. As 1 bed flats each unit
should have 1 space to comply with the adopted Parking SPD. This is therefore
achieved on site.

Furthermore the site is within a sustainable location within Waterlooville Town Centre
and nearby amenities and public transport links are noted. The County Highway
Authority has not raised an objection in terms of highway safety or trips. Whilst secure
cycle storage would be desirable, there is no room externally for this - given full car
parking provision on site, and the potential for bikes to be stored internally, this minor
shortfall is not considered sufficiently harmful to justify a refusal based on highway
grounds.

With full car parking provision on site and being in a sustainable location, then it is
considered that the site access and transport impacts of the development are
acceptable.

(b) contamination risks in relation to the building.

The proposal would not involve any ground works and Environmental Health have not
raised any objection on contamination grounds.

(c) flooding risks in relation to the building.

The application site is within flood zone 1 and is not identified in an area at risk of
either current day or future flooding.

(d) impacts of noise from commercial premises on the intended occupiers of
the development.

The site is located in a town centre where a certain level of noise would be expected.
The site has a shared boundary with unit 8, which is currently in use as an opticians (a
Class E use). As a corner site there is no other adjacent commercial unit. Above are
residential flats.



8.12

9.1

9.2

Environmental Health have been consulted and have recommended provision of a
noise assessment as a pre-commencement condition. However, given that the only
adjacent commercial use is a Class E use (which are uses generally acceptable in a
residential area) then it is considered unnecessary and unreasonable to require a
noise assessment that would not meet the tests for conditions.

Overall it is considered that the impacts of noise from commercial premises on the
intended occupiers would be limited and therefore acceptable living conditions would
be provided, in accordance with policies DM10, DM18 and CS16. It is not considered
necessary to impose any noise conditions.

(f) the provision of adequate natural light in all habitable rooms of the
dwellinghouses:;

Being a corner unit there are two facades with windows and the internal layout
provides natural light to all habitable rooms. Natural light to these windows is not
obstructed and would be expected to be reasonable. Environmental Health did not
raise any comment or objection to this issue. Overall this issue is considered
acceptable.

Paragraph W (13) states:

The local planning authority may grant prior approval unconditionally or subject to
conditions reasonably related to the subject matter of the prior approval.

It is not considered that any conditions are necessary relating to the relevant issues
above, but it is considered necessary to impose two conditions relating to compliance
and maintenance of the water efficiency calculator to ensure compliance with the
nitrogen budget and HRA AA.

Conclusion

The proposed change of use to 2no 1 bed 1 person flats is supported by the current
GPDO and the NPPF, and there are considered to be no adverse impacts relating to
transport, contamination, flooding, noise and natural light provision arising from the
proposal. Prior Approval is therefore required and granted subject to relevant
conditions and informative's.

The development would comply with the requirements of Class MA and the provisions
of paragraph W of the Town and Country Planning (General Permitted Development)
(England) (Order) 2015 (as amended).

RECOMMENDATION:

That the Head of Place be authorised to GRANT PRIOR APPROVAL for application
APP/23/00560 subject to the following conditions

1 The development hereby permitted shall be carried out in accordance with the
following approved plans:



Site & Block Plan - Drawing Number 02 Rev A on Council's website dated 04
August 2023

Proposed Floor Plan - Drawing Number 01 Rev A on Council's website dated
04 August 2023

Existing & Proposed Elevations - Drawing Number 03 Rev A on Council's
website dated 04 August 2023

Nitrogen Budget on Council's website dated 8 May 2024

Water Calculator on Council's website dated 31 August 2023

Reason: To ensure provision of a satisfactory development.

The development hereby permitted shall not be occupied until all measures
necessary to meet the approved water efficiency calculation that demonstrates
that no more than 110 litres of water per person per day will be consumed
within the development, have been installed.

Reason: There is existing evidence of high levels of nitrogen and phosphorus
in the water environment with evidence of eutrophication at some European
designated nature conservation sites in the Solent catchment. The PUSH
Integrated Water Management Strategy has identified that there is uncertainty
as to whether new housing development can be accommodated without
having a detrimental impact on the designated sites within the Solent. Further
detail regarding this can be found in the appropriate assessment that was
carried out regarding this planning application. In compliance with Regulation
63 of the Conservation of Habitats and Species Regulations 2017, the local
planning authority has a duty to ensure that sufficient mitigation is provided
against any impacts which might arise upon the designated sites. In coming to
this decision, the Council has also had regard to Policy CS11 of the Havant
Borough Local Plan (Core Strategy) 2011.

At all times following occupation of the development hereby approved, all
measures for water usage within the submitted nutrient budget shall be
maintained in the development in perpetuity.

Reason: There is existing evidence of high levels of nitrogen and phosphorus
in the water environment with evidence of eutrophication at some European
designated nature conservation sites in the Solent catchment. The PUSH
Integrated Water Management Strategy has identified that there is uncertainty
as to whether new housing development can be accommodated without
having a detrimental impact on the designated sites within the Solent. Further
detail regarding this can be found in the appropriate assessment that was
carried out regarding this planning application. In compliance with Regulation
63 of the Conservation of Habitats and Species Regulations 2017, the local
planning authority has a duty to ensure that sufficient mitigation is provided
against any impacts which might arise upon the designated sites. In coming to
this decision, the Council has also had regard to Policy CS11 of the Havant
Borough Local Plan (Core Strategy) 2011.



