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Section 191 Town and Country Planning Act
Certificate of Lawfulness - Proof of Evidence

Conversion of Existing Building to form 8 flats,
Construction of Mansard Roof to form 2 flats
Provision of car parking, bike/bin storage and garage

Forest Grove House, 101A London road Cowplain Waterlooville

14 St Georges Business Centre - St Georges Square - Portsmouth - PO1 3EZ

023 9252 3352 - help@tpexpert.org - www.tpexpert.org RT PI
Jonathan McDermott, Keith Oliver, Helen Morris-Ruffle and Tim Perkins are Chartered Town Planners regulated 4-"
by the Royal Town Planning Institute ‘.’ Chartered Town Planners
the town planning experts is a trading name of RP(UK) Ltd Registered in England and Wales: 08298125 VAT

REG 197 6095 56



town

plannin

expert

g

Consulldmy\ Property | Education

Site Information
Consultant
Client

Site Address

LA

Description of Development

Pathway (PD/Application/Appeal)

Constraints Review
Flood Risk Zone
Contaminated Land
Tree Preservation Order
Heritage Assets

Noise Abatement Areas

Explosive Hazard Areas

Area of Outstanding Natural Beauty

Special Protection Area
Site of Special Scientific Interest

RAMSAR Convention Site

Site of Importance to Nature Conservation

Article 4(2) Directions

Jonathan McDermott

Paul Shirlaw - AB1 Developments Ltd

Forest Grove House, 101A London road Cowplain

Waterlooville

Havant

Forest Grove House, 101A London road Cowplain

Waterlooville

CLU - Existing Development

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

N/A
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Planning History

Relevant History First floor extension to offices fronting Latchmore Forest Grove
Ref. No: 90/50374/002 | Status: Decided

Prior notification for change of use from Class B1(a) office use
to C3 residential use ( 6 dwelli...
Ref. No: APP/15/00943 | Status: Decided

Construction of two storey extension and mansard roof to form
5No. flat.
Ref. No: APP/15/01146 | Status: Decided

Prior notification for change of use from Class B1(A) office use
to C3 residential use (8No. flat...
Ref. No: APP/16/00057 | Status: Decided

Construction of mansard roof to form 2No. flats together with
associated landscape scheme, cycle ...
Ref. No: APP/16/00204 | Status: Decided

Application for non-material change to Planning Permission
APP/16/00204 relating to alteration fr...
Ref. No: APP/16/01089 | Status: Decided

Report Date 01/11/2022
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1. Introduction

1.1. The site, the subject of this application, relates to the former Latchmore House, now known
as Forest Grove House. Permissions through applications APP/16/00057 and APP/16/00204
were granted for the conversion and extension of the existing building from offices into 10
dwellings in 2016.

1.2. These works were completed in 2018 as evidenced within the bundle. During the course of
the works the developer substantially deviated from the approved scheme and as such, on the
passing of 4 years, now seeks confirmation that the works that were carried out are lawful under
S191 of the Town and Country Planning Act.

Matters Pursuant to the Application

1.3. Given that the developer deviated from the approvals given in terms of internal layout, car
parking layout and garage the development is now reliant on the 4 year limitation for
enforcement action within S171b of the Act. As such the development, having been completed
on the 9 October 2018 has now passed the 4 year date and as such can now be considered
lawful.

Summation of Case

1.4. This Certificate of Lawfulness seeks recognition that the works carried out to the building to
form 10 dwellings with associated car parking, bin, cycle storage and garage are lawful within
the provisions of S171b and S191 of the Town and Country Planning Act.
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2, Site Context

2.1. Cowplain has developed as a natural link between the larger settlement of Waterlooville to
the south and Horndean to the north. The surrounding area is characterised by an eclectic mix
of development comprising single and two storey dwellings and flats.

2.2. Development in Cowplain typically occurs on pocket sites such as this.

3. The Legal Framework

Section 171b Town and Country Planning Act 1990

171B Time limits.

(1)Where there has been a breach of planning control consisting in the carrying out
without planning permission of building, engineering, mining or other operations in, on,
over or under land, no enforcement action may be taken after the end of the period of
four years beginning with the date on which the operations were substantially completed.
(2)Where there has been a breach of planning control consisting in the change of use of
any building to use as a single dwellinghouse, no enforcement action may be taken after

the end of the period of four years beginning with the date of the breach.

[F2(2A)There is no restriction on when enforcement action may be taken in relation to a breach
of planning control in respect of relevant demolition (within the meaning of section 196D).]

(3)In the case of any other breach of planning control, no enforcement action may be taken after
the end of the period of ten years beginning with the date of the breach.

(4)The preceding subsections do not prevent—

(a)the service of a breach of condition notice in respect of any breach of planning control if an
enforcement notice in respect of the breach is in effect; or

(b)taking further enforcement action in respect of any breach of planning control if, during the
period of four years ending with that action being taken, the local planning authority have taken

or purported to take enforcement action in respect of that breach.]
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Section 191 Town and Country Planning Act 1990

191Certificate of lawfulness of existing use or development.

(1)If any person wishes to ascertain whether—

(a)any existing use of buildings or other land is lawful;

(b)any operations which have been carried out in, on, over or under land are lawful; or

(c)any other matter constituting a failure to comply with any condition or limitation subject to
which planning permission has been granted is lawful,he may make an application for the
purpose to the local planning authority specifying the land and describing the use, operations or
other matter.

(2)For the purposes of this Act uses and operations are lawful at any time if—

(a)no enforcement action may then be taken in respect of them (whether because they did not
involve development or require planning permission or because the time for enforcement action
has expired or for any other reason); and

(b)they do not constitute a contravention of any of the requirements of any enforcement notice
then in force.

(3)For the purposes of this Act any matter constituting a failure to comply with any condition or
limitation subject to which planning permission has been granted is lawful at any time if—

(a)the time for taking enforcement action in respect of the failure has then expired; and

(b)it does not constitute a contravention of any of the requirements of any enforcement notice or
breach of condition notice then in force.

[F3(3A)In determining for the purposes of this section whether the time for taking enforcement
action in respect of a matter has expired, that time is to be taken not to have expired if—

(a)the time for applying for an order under section 171BA(1) (a “planning enforcement order”) in
relation to the matter has not expired,

(b)an application has been made for a planning enforcement order in relation to the matter and
the application has neither been decided nor been withdrawn, or

(c)a planning enforcement order has been made in relation to the matter, the order has not been
rescinded and the enforcement year for the order (whether or not it has begun) has not expired.]
(4)If, on an application under this section, the local planning authority are provided with
information satisfying them of the lawfulness at the time of the application of the use, operations
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or other matter described in the application, or that description as modified by the local planning
authority or a description substituted by them, they shall issue a certificate to that effect; and in
any other case they shall refuse the application.

(5)A certificate under this section shall—

(a)specify the land to which it relates;

(b)describe the use, operations or other matter in question (in the case of any use falling within
one of the classes specified in an order under section 55(2)(f), identifying it by reference to that
class);

(c)give the reasons for determining the use, operations or other matter to be lawful; and
(d)specify the date of the application for the certificate.

(6)The lawfulness of any use, operations or other matter for which a certificate is in force under
this section shall be conclusively presumed.

(7)A certificate under this section in respect of any use shall also have effect, for the purposes of
the following enactments, as if it were a grant of planning permission—

(a)section 3(3) of the M1Caravan Sites and Control of Development Act 1960 [F4or section 7(1)
of the Mobile Homes (Wales) Act 2013;]

(b)section 5(2) of the M2 Control of Pollution Act 1974; and

(c)section 36(2)(a) of the M3Environmental Protection Act 1990.]

4. Proof of Evidence
4.1. The key test within this application is whether the dwellings as completed and their
associated works have persisted for a period of no less than 4 years taken from the date of this

application.

4.2. The development was oricinally granted its consents in 2016 and received completion of
works certificates from building control on 9 October 2018.

4.3. The works deviated from the approved plans as follows:

e Construction of garage
e \Variation to the car parking arrangement
e Variation to the Bike Store
e Variation to the Bin Store
e Alterations to the exterior of the building
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e Alterations to the internal arrangements of flats proposed

4.4. Whilst the developer could have addressed the changes through amended applications at
the time they elected not to and must now seek recognition through S191 instead.

4.5. To this end the developer provides the following proof of evidence:

Floorplans of the Development as carried out

Elevations of the Development as carried out

Completion certificate for the conversion of the existing building to form 8 flats.
Completion certificate for the construction of a new mansard roof creating two flats.
Letter from havant Borough Council Street Naming and Numbering confirming the new
name and flat numbering for the dwellings.

abwbd~

4.6. Based on the completion certificates alone the development came into being on the 9
October 2018. No enforcement action has been taken by the LPA since the completion of the
works and there has been no intervening use.

4.7. As such the development can now be considered lawful as it is exempt from enforcement
action under S171b of the Act.

5. Conclusion

5.1. Given the evidence within the Council’s procession and the evidence presented within this
application the applicant asserts that the proposed development is now lawful under the
definitions given at S171b of the Act and a Certificate of Lawfulness can be granted under S191

of the Act.

5.2. As such it is respectfully requested that a CLU for the existing development be granted.
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