—— - £ e —d

-_— 7

DATED S0 H Moty 2022

(1) HAVANT BOROUGH COUNCIL
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THIS LICENCE is dated Solh Marcy 2022
Parties
1. HAVANT BOROUGH COUNCIL of Public Service Plaza Civic Centre Road Havant

PO9 2AX (Council); and

BDW TRADING LIMITED incorporated and registered in England and Wales with
company number 03018173 whose registered office is at Barratt House Cartwright
Way, Forest Business Park, Bardon Hill, Coalville, Leicestershire, LE67 1UF
(Developer).

BACKGROUND

(A)

(B)

(©)

(D)
(E)

(F)

(G)
(H)

(1

Capitalised words used in this section have the meaning given in clause 1, save for
any capitalised references to legislation.

For the purposes of the Town and Country Planning Act 1990, the Council is the
local planning authority for the area within which the Land is situated.

On 28 June 2021 the Council (1), Hampshire County Council (2), Hayling Island
Builders Limited (3), the Developer (4) and The Royal Society For The Protection
Of Birds (5) entered into an agreement under Section 106 of the Town and Country
Planning Act 1990 in relation to the Land (“the S106 Agreement”).

The Council owns the southern part of the Billy Trail under title number SH28150.

The Billy Trail is not on the definitive map as a public right of way footpath/cycle
route and only permissive rights exist over the footpath/cycle route.

Pursuant to the provisions of the S106 Agreement the Developer is required to enter
into an agreement with the Council in respect of the works to create the Billy Trail
South Connection.

The parties are therefore entering this licence to give effect to such agreement.

The party described as “‘the Council of the Borough of Havant’ in the
S106 Agreement is the same party described as “Havant Borough Council” in this
licence.

The Appendices form part of this licence and shall have effect as if set out in full in
the body of this licence. Any reference to this licence includes the appendices.

AGREED TERMS

1.

Interpretation
The definitions in this clause apply in this licence.

Billy Trail: the permissive footpath/cycle route that travels along the Billy Trail
South Furniss Way North to Langstone Road, which is in Hayling Island.

Billy Trail South Connection: the construction of approximately 1 metre
permissive footpath/cycle route connection at point C on drawing N81:2517 PL-06

Rev P 10 that connects the Land to the southern part of the Billy Trail attached at

Appendix 2 to this licence.

Competent Authority: any statutory undertaker or any statutory public local or
other authority or regulatory body or government department, or any other body
exercising powers under statute or by royal charter or any court of law or any of
their duly authorised officers.
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2.2,

2.3,
24,

Council’s Adjoining Land: the freehold property known as Hayling Billy Business
Centre, Furniss Way, Hayling Island, Havant PO11 0ED registered at the Land
Registry with title number SH28150.

Land: the freehold property known as land at Sinah Lane ang shown edged red on
the site location plan attached at Appendix 1 to this licence with drawing number
PL-01 dated June 2018 and registered at the Land Registry with title numbers
HP38369, HP16365 and HP12737.

authorisations, notifications, issyeq €xemptions and permits (Whether of g public or
private nature) as may be necessary lawfully and/or required by a Competent
Authority to carry out the Works.

Statutory Requirements: the requirements of any Competent Authority or Act of
Parliament or any statutory instrument or any byelaw with regard to any aspect of
the Works.

Works: the works to create the Billy Trail South Connection as more particularly
described in the diagram attached at Appendix 3 to this licence.

Licence to carry out the Works

This licence s in the form of a deeq This licence does not confer any easements
Or any other permanent rights on the Developer.

In consideration of the Developer's obligations in this licence, the Council grants to
the Developer permission for the Developer ang the Contractor to access the
Council’s Adjoining Land to carry out the Works during the Licence Period.

This licence is personal to the Developer and may not be assigned.

The Developer agrees with the Council that the Developer wil (and will procure that
the Contractor will):

3.1.1. before commencing the Works:
3.1.1.1.  obtain all Requisite Consents: and

3.1.1.2. give the Council not less than 3 days' prior written
notice of the date of Commencement of the Works:

3.1.2. carry out and complete the Works in accordance with:
3.1.21. all Requisite Consents:
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3.1.5.

3.1.6.

3.1.2.2. the Statutory Requirements;

3.1.2.3. any reasonable and proper regulations prescribed by
the Council; and

3.1.2.4. the degree of skill, care and diligence as is reasonably
to be expected of skilled, competent and properly
qualified professional persons experienced in
undertaking works on projects of a similar size, scope
and complexity as the Works; and

ensure that:

3.1.3.1. the Works are carried out in a manner that shall cause
the minimum amount of nuisance, damage,
interference, disturbance, annoyance or inconvenience
to the Council or to any of its tenants or licensees in the
Council's Adjoining Land or to any land neighbouring
the Councils Adjoining Land as is reasonably
practicable;

3.1.3.2. any damage caused to the Council's Adjoining Land
arising out of or resulting from the carrying out of the
Works is made good to the reasonable satisfaction of
the Council; and

3.1.3.3. it shall not obstruct the Council from viewing and
inspecting the Works from time to time whilst they are
being carried out, subject to the Council complying with
the following provisions:

a) the Council shall comply with all reasonable
health and safety regulations prescribed by the
Developer and/or the Contractor; and

b) the Council shall not hinder, interfere with or
cause any delay to the carrying out of the
Works; and

C) the Council shall not give or attempt to give

instructions or make representations to any
contractor or any consultant or other person;

maintains appropriate policies of insurance (including without
limitation public liability insurance with a minimum level of cover
of £5,000,000 (five million pounds) per claim) to cover throughout
the Licence Period any damage caused to the Council’'s Adjoining
Land and the risk of damage or injury to any person or property
occasioned by the exercise of the rights conferred by this licence
and to produce within 7 days of demand a copy of any policy or
policies to the Council;

carry out and complete the Works to the reasonable satisfaction
of the Council; and '

as soon as practicable following completion of the Works promptly
notify the Council following completion of the Works, so that the
Council may inspect the Works with a view to confirming that such
works have been completed.
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5.1.
5.2.

5.3.

10.

10.1.

10.2.

Developer’s indemnity

The Developer must indemnify and keep the Council indemnified against all liability
actions, costs claims, demands, €Xpenses, losses and damages arising directly or
indirectly from any breach of the Developer’s obligations under this licence.

Termination
This licence automatically terminates at the end of the Licence Period.

If at any time before the end of the Licence Period the Developer or the Contractor
commits any material breach of the Developer’s obligations under this licence which

material breach subsists) serve written notice on the Developer to terminate this
licence whereupon this licence shall immediately determine and cease to have
effect.

Termination of this licence shall not affect the rights of either party in connection
with any breach by the other party of its obligations under this licence which existed
at or before the date of termination.

Service of notices

The provisions relating to service of notices contained in the S106 Agreement shall
apply mutatis mutandis to this licence.

Contracts (Rights of Third Parties) Act 1999

A person who is not a party to this licence may not enforce any of its terms under
the Contracts (Rights of Third Parties) Act 1999,

Council’'s Capacity and Powers

Counterparts

This licence may be executed in any number of counterparts, each of which shall

nstitute a duplicate original, but all the counterparts shall together constitute the
one licence. No counterpart shall be effective until all parties hereto have each
legally completed their respective counterpart.

Governing law and jurisdiction

This agreement and any dispute or claim arising out of, or in connection with, it, its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by, and construed in accordance with, the laws of England and Wales.

The parties irrevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim arising out of, or in connection
with, this licence, its subject matter or formation (including non-contractual disputes
or claims).

IN WITNESS of which this document has been duly executed as a deed and delivered on
the date stated at the beginning of this document.
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EXECUTED as a DEED by affixing
THE COMMON SEAL of
HAVANT BOROUGH COUNCIL

in the presence of:

Authorised Signatory

SIGNED asa D
until dated) by ..

and ..|

as attorneys for BDW TRADING LIMITED
under a power of attorney dated

rney for BDW Trading Limited

Occupation:

as attorney for BDW Trading Limited
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APPENDIX 1
SITE LOCATION PLAN
PL-01 June 2018
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APPENDIX 2

Billy Trail South Connection
N81:2571_PL_06_P10
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APPENDIX 3

Works Diagram
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