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APPENDIX I - Officer's Delegated report
APP/15/01372

Site Address: Stables and Land, Croft Lane, Hayling Island

Proposal: Application for Certificate of Lawfulness relating to existing siting of

1No. 3 bed mobile home and its use for habitable accommodation associated with the
use of land.

Application No: APP/15/01372 Expiry Date: 02/03/2016

Applicant: Mr Butcher

Agent: Case Officer: Stephen Andrews

Ward: Hayling West

Recommendation: REFUSE A CERTIFICATE OF LAWFUL USE

1 Site Description

Stables and Land, Croft Lane, Hayling Island. The majority of the application site is,
for the purposes of planning policy, in the countryside. The site is accessed via Croft
Lane which runs north off Northwood Lane and east of the main Havant Road. The
site itself is principally laid to grass beyond the existing stable buildings and yard. The
land is bound by mature hedges and sub-divided by post and rail fences. The land is
generally a flat site with no significant change in levels. Views into the site are from
properties north of Northfield Lane and properties east of a section of the Havant
Road.

2 Planning History

GEN/12/00184 - Proposed establishment of use and proposed development of site,
,26/04/2012

APP/16/00027 - Siting of an additional (second) mobile home for accommodation for
an extra groom (retrospective application)., DEL,

3 Proposal

Application for Certificate of Lawfulness relating to existing siting of 1No. 3 bed mobile
home and its use for habitable accommodation associated with the use of land.

4 Policy Considerations

The outcome of the application hinges not on matters of planning policy but on the
quality of evidence available as to the current use of the site and its longevity.

5 Statutory and Non Statutory Consultations

Legal Services

6 Community Involvement

This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a

result of which the following publicity was undertaken:
Number of neighbour notification letters sent: 7



Number of site notices: 1
Statutory advertisement: Not applicable.
Number of representations received: 23 object

Summary: The objections for the most part were from long standing local residents
living adjacent to the site or with good local knowledge of the site. The consensus view
amongst the objectors is the a mobile home had been on the site for a period in
excess of ten years, however it is described as derelict and uninhabitable covered in
brambles, furthermore some objectors categorically state that they had never seen
anyone living on the site and that there were never any sign of lights on in the mobile
home.

7 Planning Considerations

7.1 The outcome of the application hinges not on matters of planning policy but on
the quality of evidence available as to the current use of the site and its longevity.

7.2 Submitted evidence:

Photograph dated 01/01/1999
Photograph dated 01/01/2005
Photograph dated 21/04/2007
Photograph dated 22/04/2015

Two photographs printed 08/12/2015
Signed declarations from;

William Wallace

Gareth Wright

Frederick Chamberlin

Jennifer Banner

Jamie Banner

Kelly Campbell

Janice Haines

Karen Smith

Leslie Smith

Susan Butcher

Graham Butcher

Anthony Butcher

Letter HBC dated 13/05/2003

Letter BJC dated 28/04/2003

Letter BJC dated 12/07/2002

Letter BJC dated 12/07/2002

Letter HBC dated 03/04/2002

Letter HBC dated 14/06/2001

Motor vehicle policy dated 12/08/1998
Electrical invoice dated 23/11/1998
Portsmouth water bill dated 24/09/1997
receipt for a cash deposit dated 22nd March 1997
Receipt for stable dated 24/01/1996
Southern electric bill dated 15/12/1997
Southern electric bill dated 15/09/1993
Southern electric letter dated 21/10/1988
Invoice dated 28/05/1988

Letter HBC dated 22/03/1988

Letter HBC dated 10/07/2002



7.3 Appraisal of the evidence

The lawful use of the site is agricultural land, at no time has the applicant sought to
regularise the stable buildings or the use of the land for grazing horses, furthermore at
no time has the applicant set out to deliberately create a mixed use planning unit. The
evidence submitted with this application is limited. However, the LPA must still make a
determination of the application as submitted and this must be based on the evidence
provided and on the balance of probability. The factual provided evidence does not
support the application.

Beginning with the photographic evidence it is apparent that a mobile home was in situ
on the site for a period in excess of ten years, this mobile home has since been
removed and destroyed,a new mobile home placed on the land in its stead, adding
weight to the objectors assertion that the original mobile home was not habitable.
There is a consensus from both objectors and supporters of this application that a
mobile home was on the site. The objectors describe a dilapidated overgrown
uninhabitable mobile home that was covered in brambles and had no outward sign of
being occupied again there is some photographic evidence that supports this. It is
improbable that residential occupation of the site could have gone unnoticed for twelve
years whereby the recent occupation was immediately recognised.

The evidence provided by the applicant in the form of signed declarations lack detail
and for the most part are following a replicated format.

The signed declaration of Kelly Ann Campbell states that she lived in the caravan for
12 years and was an on site groom and security for the horses. Local residents have
no knowledge of this person, one resident has described rounding up the horses who
had got loose and phoning there owners on their mobile phones, this would appear to
contradict there was an on site groom providing security .There are no supporting
documents that verify her occupancy such as a rental agreement domestic bills, or
any form of employment contract for her being the on site security/groom.

Mr Wright and Frederic Chamberlin both live in Fareham and their signed declarations
give no indication of their connection with the site. Similarly Mr Wallis lives in
Portchester and has no obvious connection with the site.

None of the documentary evidence produced related directly to or make reference to
the mobile home or the occupation of the mobile home. From the Councils own
records there is no record of council tax being paid for a mobile home on the site for
the period in question. No tangible evidence has been provided by the applicant in
relation to the occupation of the mobile home for twelve years i.e a rental agreement,
utility bills in the name of the alleged occupier, council tax records etc... From my own
observations of the site | note that the main water supply and electricity go to the
stables. The new mobile home has water provided from the stables and an electricity
supply via the stables | noted a new electricity metre was outside the replacement
mobile home.

8 Conclusion

| find the letters of objection from local residents to be consistent and credible, twenty
three separate local people have given various accounts of their recollection of the site
and whereby the passage of time can lead individuals to give varying accounts what is
consistent in all these individual accounts is firstly that no one has lived on site and
secondly the mobile home was in such a poor condition to render it uninhabitable. The
signed declarations provided by Mr Butcher do not on balance outweigh the evidence



provided by local residents some who have lived near the site for a considerable
number of years. The documentary evidence provided in support of the application
falls short of the standard required and lends no weight to the application.

The applicant has failed to provided credible evidence of a continuous residential
occupation of the mobile home, for a period in excess of 10 years. This application
has been publicised in accordance with adopted procedures and significant evidence
to the contrary has been raised.

In conclusion, having reviewed all the information submitted with the application and
on the balance of probability, it has not been satisfactorily demonstrated that the site
has been in continuous use, for a period of at least ten years. The Lawful
Development Certificate should therefore be refused on this basis.

9 RECOMMENDATION:

That the Executive Head of Planning and Built Environment be authorised to REFUSE
A CERTIFICATE OF LAWFUL USE for application APP/15/01372
(A)

(B) for the following reasons/subject to the following conditions

1 The applicant has failed to provided credible evidence of a continuous
residential occupation of the mobile home, for a period in excess of 10 years.
Having reviewed all the information submitted with the application and on the
balance of probability, it has not therefore been satisfactorily demonstrated
that the mobile home has been in continuous residential use, for a period of at
least ten years.
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APPENDIX Ill - 2012 Pre-Application Site
Assessment Report and LPA’s Response dated
26/04/2012

Pre Application Report Land off Croft Lane Hayling Island

Pre Application Advise
Statement of Proposal
For Site Known as:

Land off Croft Lane
to rear of Properties on
Northwood Lane

On behalf of
Mr K Butcher
September Lodge
Sarisbury Court
Sarisbury Green
Southampton
S031 6AG

Prepared by:
John Gorham

Pre Application Report Land off Croft Lane Hayling Island

1. INTRODUCTION

This document is produced to accompany a pre application enquiry
application following a very useful meeting with Greg Emerson of Havant
Council.

The objective of this document is a discussion document to consider the
existing site constraints and potential development opportunities.

2. EXISTING SITE CONSTRAINTS ACCESS AND FLOOD PLAN

The maps and plans accompanying this document show some of the
constraints of the site as existing. The existing access is off Croft Lane.
Croft Lane as existing serves some six properties or their garages and is of
sufficient width so that improved access could be provided to Northwood
Lane if required for Highway safety reasons. Where Croft Lane meets
Northwood Lane there is good visibility in both directions and due to the
proximity of the junction of Northwood Land with Havant Road the traffic
speeds would be reduced. In addition there is a bus stop in close proximity
of the junction of Croft Lane and Northwood Lane on the Havant Road so
the availability of limited public transport is convenient as existing.

Hayling Island is within the flood plan risk area and the plans accompanying
this report show clearly this constraint for future development. Basically
there is a limited area where development outside of the flood plan risk



area would be possible. This is approximately 65m x 35m to the south of the
site. The site is not very high grade Agricultural Land.

3. EXISTING SITE USE - ESTABLISHED USE CERTIFICATE

The existing site is used as stables and associated horse grazing and care.
This use has been in place for at least the last 25 years when K. Butcher
purchased the site. Part of the applications relating to the site would be to
establish the use as Equine Use.

4. CARAVAN SITE / HOLIDAY HOMES

There was consideration given to the possibility of a caravan park. Although
this has the advantage of being able to raise the caravans above the possible
height of future floods it is not close to an existing park and it was felt that
this use would be unlikely to achieve a successful planning application.
However as part of the pre application enquiry this possible future use of

the site could be considered.

5. PROPOSED DEVELOPMENT - NEW HOUSING

Due to the flood plan and Havant's green belt policies and the availability of
other sites for housing development it is felt that Housing development
would not be possible on the site. However as part of the report associated
with the pre application advice confirmation that future housing
development was unlikely to be successful is requested.

6. PROPOSED DEVELOPMENT - EQUISTRIAN CENTRE

Obviously as part of the possible redevelopment of the site the
intensification of the site use as an Equestrian Centre is considered a
possibility. The established and current use on the site is as stabling for a
number of horses. However it is proposed to increase this use and create a
riding centre and associated new buildings and facilities. Any major new
buildings would obviously be confined to the area outside of the flood plan
risk area.

However a manager's house and improved Tack and Stabling facilities would
be required. Obviously this intensification of Equestrian use would also
provide some extra employment in the area. As part of this pre application
advice the proposal to increase the equestrian use needs to be considered.

7. PROPOSED DEVELOPMENT - HOSTEL FOR ADULTS WITH
LEARNING DIFFICULTIES AND EQUISTRIAN CENTRE

The main proposed use is as a Hostel for Adults with Learning difficulties or
Children with learning difficulties. Therapy would be provided to the future
users by reacting and engaging with the proposed horses as part of equine
therapy. Therefore the main existing use stabling and looking after the
horses would remain. However a specialist equestrian centre to provide
assisted living and therapy for Adults or Children with Learning difficulties
would be provided. The applicants have existing providers who would be
interested in providing this facility. The Health Service and Social services
report a continuing need for facilities of this type.

In order to provide two separate units of ten bed spaces each two buildings
of two storeys, each with a footprint of 250m” would be required. The total
area of the site outside of the flood plan is 2275m 2. This therefore is low
density development within the flood plan and in fact is not of much greater



floor area than the building already on the site. In the context of the overall
site area this is very low density development and maintains the open
country green belt feel to the site and associated area.

However a development of this type would create some 40 new jobs in the
area and a use that benefits people needing care.

8. CONCLUSION

The pre application enquiry is to determine the future possible acceptable
uses on the site. From the applicants point of view a development providing
hostels for Adults or Children with Learning Difficulties provides the best
outcome from both employment opportunities created and good use of the
site.

LPA’'s Response:

Mr J Gorham Our Ref: GEN/12/00184

Gorham Associates Direct Line: (023) 9244 6523

5 Ashley Close Ask For: Mrs H Lealan

Swanwich Email: planning.development@havant.gov.uk
Southampton

SO31 1FW 26 April 2012

Dear Mr Gorham

Site Location: Land off Croft Lane, Hayling Island, PO11 OLT
Re: Proposed establishment of use and proposed development of site

I am writing to you further to your request for pre-application advice, received on the
13/02/2012 regarding the above address. | apologise for the delay in my written response

Your enquiry raises a number of options for the further development of the site. | advise that
a certificate of lawfulness application would need to demonstrate an existing and continuous
use for at least 10 years. Such evidence should include affidavits signed in the presence of a
solicitor, not only from the land owner but from professionals with knowledge of the stable
and associated horse care use. Financial records relating to the operation of the site can
also prove useful when establishing a lawful use.

Caravan Park and Housing

| consider that the proposals for a caravan park and for new housing would be unlikely to
receive officer support as the site is outside of the urban area and the majority is within flood
plains 2 and 3. Such proposals would not be in accordance with local plan Core Strategy
Policy CS9 which states that an appropriate proportion of housing development should be
delivered on previously developed land to avoid unnecessary development on Greenfield
sites. The agricultural nature of this site and its location outside the main urban area means
that housing is not deemed to be an acceptable use in this location. Furthermore, Core
Strategy policy CS17 outlines the importance of locating new development within the 5
existing urban areas of the borough. It priorities development on previously developed land
and states that development in non-urban areas will only be permitted if it is compliant with


mailto:planning.development@havant.gov.uk

countryside policies set out in national policy. This is supported by the National Planning
Policy Framework, March 2012.

Equestrian Centre

The National Planning Policy Framework 2012, supports sustainable development. Where
development does take place in rural areas, it should be sensitive to its location, well
designed and inclusive. This development site is currently used for horse grazing and
associated care with stables already established here. The Greenfield nature of the site
means that care must be taken to ensure that activities on this site are not intensified to such
an extent that there would be a detrimental impact upon the existing local context. The
proposed development must be sympathetic to its surroundings.

Hostel for Adults with Learning difficulties and Equestrian Centre

Parts of the development site are situated within Flood Zone 2 and Flood Zone 3. However
proposed hostel accommodation could be located within Flood Zone 1 where the risk of
flooding is significantly lower.

In line with Core Strategy Policy CS15, measures should be taken to ensure that this
development does not increase flood risk elsewhere and where possible, reduces the overall
flood risk in the local area. This is in accordance with the National Planning Policy
Framework 2012.

The proposed development of a hostel for adults with learning difficulties can be classed as
a more vulnerable use . Uses of this type are permitted within Flood Zone 2 however are
more restricted in Flood Zone 3a and are not allowed in Flood Zone 3b which can be classed
as ‘Functional Flood Plain’. Where such uses are proposed in Flood Zone 3a, the exception
test should be applied to ensure that the development provides wider sustainability benefits
for the community and will be safe without increasing flood risk elsewhere. The exception
test must therefore be applied before this development proposal is permitted. Further advice
should be sought from the Environment Agency.

Again, consideration must be taken that the activities on this site are not intensified to such
an extent that there would be a detrimental impact upon the existing local context. To this
regard a supporting statement must be provided which addresses and satisfactorily
establishes the need for the hostel to be located on site. | must advise that such a proposal
for a hostel on site would be a departure for the Local Plan and as such any application
would be deferred to the Development Management Committee for consideration. A
sequential test or a compelling reason for such a siting must be provided as part of an
subsequent application.

In principle, based on the information available to me at this time, | must advise that an
application for a hostel on site would be unlikely to gain officer support.

Highway Implications and Access

The main access into the site is via Croft Lane which already serves 6 existing properties
and associated garages. While this is of a sufficient width to accommodate motor vehicles, it
would not be able to accommodate increased levels of traffic in its current form. In line with
Core Strategy Policy CS19, improvements to Croft Lane should therefore be undertaken to
improve access to and from the site and to ensure that there are no negative impacts
relating to traffic in the surrounding area. Croft Lane is not an adopted highway and the
improvement of the surface would be a matter for the owner of the lane, who would need to



be formally notified as part of any subsequent application.

Core Strategy Policy CS20 states that development will only be permitted where it will not
result in increased traffic congestion and where it provides access to a range of transport
modes. The location of a key bus route at the junction of Northwood Road and Croft Lane
would satisfy this objective providing access to the rest of the borough. Adequate parking
should also be provided in line with Core Strategy Policy DM14

| can advise that the proposals would require a contribution in relation to Hampshire County
Councils Transport Contributions (policies DM12 and CS21 of the Core Strategy).
Contributions are secured through a unilateral S106 agreement and a standard format
template can be provided on request. Details of the requirements can be found at;
http://www.havant.gov.uk/PDF/HCC%20Highway%20Policy%20Contributions. pdf

Please note that the above comments are the opinion of an individual Planning Officer and
are in no way binding upon the Council when determining an application for planning
permission and nor will they prejudice the outcome of any application submitted.

Yours faithfully
2t 5 X Még e

Mr Chris Murray
Service Manager (Planning Development)
Our Ref: GEN/12/00184
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APPENDIX IV - Council's Aerial Photographs

- Forwarded separately as pdf document



APPENDIX V — Copies of Third Party
Representations Received

- Forwarded separately as pdf document



