Date: 13 January 2022
Our ref: 378575
Your ref: APP/21/01259

Lewis Oliver
Havant Borough Council

Customer Services
Hornbeam House
Crewe Business Park

BY EMAIL ONLY Electra Way

Crewe
Cheshire
CW1 6GJ

T 0300 060 3900

Dear Lewis,

Planning consultation: RM Application for development within Berewood Phase 3b comprising 122
dwellings in total (20 of which are located within the Borough of Havant) assoc. amenity space, access,
garages, parking, internal road, pathways and assoc. landscaping (matters of layout, appearance,
access, landscape and scale) pursuant to application ref: APP/10/00828. D of C 3, 6, (ii) a, b, d, e, f, h,
L,k l,mn 7,11, 16 & 18

Location: Phase 3B West of Waterlooville MDA, Land adjacent and N of the Allotments, Forest End,
Waterlooville

Thank you for your consultation on the above dated 13 December 2021 which was received by Natural
England on the same date.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the natural
environment is conserved, enhanced, and managed for the benefit of present and future generations,
thereby contributing to sustainable development.

SUMMARY OF NATURAL ENGLAND’S ADVICE
FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES
As submitted, the application could have a likely significant effect on:

e Solent Maritime Special Area of Conservation (SAC)

e Solent and Southampton Water Special Protection Area (SPA) and Ramsar site
e Portsmouth Harbour SPA and Ramsar site

e Chichester and Langstone Harbours SPA and Ramsar site

e Solent and Dorset Coast SPA

e Solent and Isle of Wight Lagoon SAC

Your Authority will need to undertake a Habitats Regulations Assessment (HRA) to determine
whether the proposal is likely to have a significant effect on the sites named above, proceeding to
the appropriate assessment stage where significant effects cannot be ruled out. The following




information is required to inform a HRA:

o Consideration of this project’s effects on total nitrogen and/or total phosphorus nutrient
loading within the Solent catchment, including a nutrient budget calculation.

o Details of proposed mitigation measures to address any nutrient impacts, including
appropriately funded management and monitoring, and details of how the measures will be
secured for the lifetime of the development.

o Any other likely significant effects that could arise from the development should also be
assessed.

Once the above information is obtained, please consult Natural England on any appropriate
assessment your authority may decide to make.

Natural England’s Approach

As your Authority will be aware, there are impacts on nationally and internationally important wildlife
sites in the Solent Catchment arising from excessive nutrients from wastewater discharge. In
September 2021, Natural England sent a letter (via email) to the Head of Planning at your Authority,
explaining that Natural England is fully committed to working closely with your Authority to develop
strategic approaches for delivering a nutrient neutrality to help development to proceed. At this time,
Natural England is issuing this standard advice in response to planning consultations / proposals
requiring nutrient neutrality that meet the following criteria:

e the proposal is for 10 homes or fewer
¢ the proposal is not accompanied by a habitats regulations assessment (HRA) which has been
completed or adopted by the competent authority.

Standard Advice for Nutrient Neutrality

It is Natural England’s view that there is a likely significant effect on the internationally designated sites
in the Solent catchment due to the increase in wastewater from new housing. One way to address this
is for new development to achieve nutrient neutrality. Nutrient neutrality is a means of ensuring that
development does not add to existing nutrient burdens and this provides certainty that the whole of the
scheme is deliverable in line with the requirements of the Conservation of Habitats and Species
Regulations 2017 (as amended).

To avoid impacts on the Solent designated sites, Natural England has issued advice on a methodology
for new development to achieve nutrient neutrality. A copy of this advice, including a nutrient budget
calculator, is available on the Partnership for South Hampshire website!, together with information on
potentially available mitigation options. We advise the existing guidance is used to support this
proposal. Supporting information should include a nutrient budget and details of any proposed
mitigation to address nutrient impacts. To demonstrate that proposed mitigation will remain effective for
the lifetime of the development, information on management and monitoring will be required, together
with details of how this will be secured and funded in perpetuity. Please note that the Nutrient Neutrality
Methodology is one proposed solution and Local Authorities are encouraged to develop / explore

1 https://www.push.gov.uk/2020/06/11/natural-england-published-nutrient-calculator-and-updated-guidance-on-achieving-
nutrient-neutral-housing-development/



https://www.push.gov.uk/2020/06/11/natural-england-published-nutrient-calculator-and-updated-guidance-on-achieving-nutrient-neutral-housing-development/
https://www.push.gov.uk/2020/06/11/natural-england-published-nutrient-calculator-and-updated-guidance-on-achieving-nutrient-neutral-housing-development/

alternative options.

Your authority should demonstrate that the requirements of regulation 63 of the Conservation of
Habitats and Species Regulations 2017 (as amended) have been considered by your authority, i.e.
consultations should include a HRA. The proposed development, and the application of any measures
to mitigate the likely harmful effects from it, should be formally checked and confirmed by your
Authority, as the competent authority, via an appropriate assessment, in view of the European Sites’
conservation objectives. Further information on carrying out a HRA as a competent authority can be
found online?.

Once a HRA has been completed or adopted by the competent authority, Natural England will review
the proposal.

Please note that where the necessary avoidance and mitigation measures are limited to collecting a
funding contribution that is in line with an agreed strategic approach for the mitigation of impacts on
Habitats Sites then, provided no other adverse impacts are identified by your authority’s appropriate
assessment, your authority may be assured that Natural England agrees that the appropriate
assessment can conclude that there will be no adverse effect on the integrity of the Habitats Sites. In
such cases Natural England will not require a Regulation 63 appropriate assessment consultation.
However please note it is strongly advised you as competent authority seek your own legal opinion on
whether to consult under these circumstances. In all other cases (where impacts from the proposed
development cannot be addressed solely by contributions to an agreed strategic approach) you must
contact Natural England for further advice on your appropriate assessment. Permission should not be
granted until such time as Natural England has been able to consider these impacts and respond.

Solent Recreation Mitigation

This application is within 5.6km of Chichester & Langstone Harbours SPA and will lead to a net
increase in residential accommodation. Natural England is aware that Havant Borough Council have
adopted planning policy to mitigate against adverse effects from recreational disturbance on the Solent
SPA sites, as agreed by the Solent Recreation Mitigation Partnership (SRMP), also known as Bird
Aware Solent.

Provided that the applicant is complying with the policy and the Bird Aware Definitive Strategy, Natural
England are satisfied that the applicant has mitigated against the potential adverse effects of the
development on the integrity of the European site(s), and has no objection to this aspect of the
application.

Please note, your authority’s appropriate assessment should reflect the current developer contribution
rates, which are updated every April in line with the Retail Price Index.

Further general advice on the protected species and other natural environment issues is provided at
Annex A.

Please note that if your Authority is minded to grant planning permission contrary to the advice in this
letter and aforementioned letter sent to your Head of Planning, you are required under Section 28l (6)
of the Wildlife and Countryside Act 1981 (as amended) to notify Natural England of the permission, the
terms on which it is proposed to grant it and how, if at all, your Authority has taken account of Natural
England’s advice. You must also allow a further period of 21 days before the operation can commence.

2 https://www.gov.uk/quidance/habitats-regulations-assessments-protecting-a-european-site#follow-hra-principles
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Yours sincerely,

Rachael Clemson

Sustainable Development Lead Adviser
Thames Solent Area Team



