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1.0 THE APPEAL SITE AND ITS SURROUNDINGS 
 
1.1 The appeal site relates to an open parcel of land located on the south side of Padnell Road, 

opposite St Wilfred's church. It has been known locally as "Joeys Field" for many years. It comprises 
a gap in an otherwise continuously built-up frontage within the defined urban area, close to the 
Cowplain District Centre. The site area extends to some 0.107 ha. There have been no known 
permanent structures on the site since at least the 1950’s and as such the site is not considered to 
comprise Previously Developed Land as defined by the NPPF.  

1.2 The site is primarily open and grassed land with the recent addition of some builders’ materials, 
rubble etc as a store. Formerly the site was wooded, but the trees were felled in Spring 2020. The 
site is currently secured to the Padnell Road frontage with high wooden boarding and gates; and the 
perimeter enclosed with 2m high close boarded fencing. In addition, across the centre of the site is a 
green railing fence. The site slopes down to the south with mature trees the subject of a Tree 
Protection Area Order on the land immediately to the south, beyond which are the Padnell infant 
and junior schools. 

1.3 Either side are residential dwellings – to the east, number 32 is a detached chalet style bungalow 
sited close to the shared boundary. This has a ground floor window and first floor dormer window 
facing directly into the site. To the west, number 26 is a semi-detached two storey dwelling having a 
single storey side garage built right up to the shared boundary.  

1.4 This southern side of Padnell Road is characterised by predominantly detached dwellings of a mix 
of architectural design and age, but all set in a linear fashion with fairly consistent ‘building line’ and 
long rear gardens. The northern side of the road includes two larger developments – the church and 
Nightingale Lodge, which comprises retirement apartments. These developments are of a similar 
two storey height and scale but much deeper than surrounding residential properties; their handed 
layout is such that they do not unduly impact adjacent standard residential properties.  

1.5 There are no parking restrictions directly outside the application site, although there is a stretch of 
double yellow lines outside the church.  Padnell Road is unclassified. A Southern Water surface 
water drain runs close to the eastern boundary of the site.  

1.6 The Borough Map and 1:1250 Location Plan are provided at Appendix A. 

2.0 PLANNING HISTORY 
   
2.1 There is no relevant planning history on the appeal site, but the Inspector’s attention is drawn to a 

current planning application on the same site, as yet un-determined, for an alternative 
development, as follows: 

 
 APP/21/01041 – Erection of 2No. 3 bed and 2No. 2 bed dwellings associated parking and 

bin/cycle storage. 
 
2.2 Should the Inspector wish to see the plans or documents associated with this development, then 

they can be found using the following link: 
 



 https://planningpublicaccess.havant.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=DCAPR_251838 

 
2.3 Also of relevance is a nearby recent appeal for a backland bungalow at 23 Padnell Road, which 

was dismissed by the Inspectorate on 14th January 2022 - see Planning Inspectorate Reference: 
APP/X1735/W/21/3271208; LPA reference APP/20/01026, relevant documents can be viewed on 
the following link: 

 
 https://planningpublicaccess.havant.gov.uk/online-

applications/applicationDetails.do?activeTab=documents&keyVal=DCAPR_249396 
  
3.0 THE APPLICATION 
  
3.1 The application for the Erection of block of flats with associated parking and bin/cycle storage was 

validated by the Local Planning Authority on the 21st January 2021 and subsequently refused for 
the following reasons on the 12th May 2021: 

 
 First Reason: 
 
 The proposed development, by reason of its footprint size, depth and siting, would be not 

be in keeping with the pattern and character of linear development on the south side of 
Padnell Road, and would fail to respect building lines and depths. The layout including 
frontage car park would be out of keeping with the area and visually harmful to the street 
scene. The proposal is considered to be at variance with the local context and contrary to 
policy CS16 of the Havant Borough Local Plan (Core Strategy) 2011, emerging policy E1 of 
the Havant Borough Local Plan Submission version, Havant Borough Council Borough 
Design Guide SPD 2011 and National Planning Policy Framework. 

 
 Second Reason: 
 
 The proposed development, due to its excessive depth, siting and design including first 

floor side windows and rear balconies, adjacent to existing residential property, would have 
an overbearing and dominant effect, harmful to neighbours amenity from loss of outlook, 
overshadowing (to number 32) and loss of privacy. The noise and disturbance from 
increased activity associated with comings and goings and use of balconies would be 
intrusive and harmful to the quiet enjoyment of neighbours amenity. The proposal is 
considered harmful to residential amenity, contrary to policy CS16 of the Havant Borough 
Local Plan (Core Strategy) 2011, emerging policy E1 of the Havant Borough Local Plan 
Submission version Havant Borough Council Borough Design Guide SPD 2011 and the 
National Planning Policy Framework. 

 
 Third Reason: 
 
 The under provision of on-site parking spaces would lead to an increased demand for on-

street parking which has not been adequately demonstrated to be available at peak times. 
The increased pressure for parking on the public highway would be harmful to highway 
amenity and further interrupt the free flow of traffic in Padnell Road, contrary to adopted 
policies CS16 and DM13 of the Havant Borough Local Plan (Core Strategy) 2011, emerging 
policy IN3 of the Havant Borough Local Plan Submission version and the National Planning 
Policy Framework. 

 
4.0 PLANNING POLICIES 
  
 National Policy: 
 
4.1 The planning decision was made on 12th May 2021 and the National Planning Policy Framework 

was revised on 20th July 2021. It is considered that the revised NPPF places more emphasis on 
design quality with effective use of land that creates beautiful and sustainable places. This change 
in emphasis supports the LPA’s view that the proposed development is poorly related in local 
context terms with harmful effect on the street scene, failing to be sympathetic to the character or 
quality of the area. The proposal is therefore considered to remain contrary to the updated NPPF, 
particularly chapter 12 seeking well designed places and paragraph 130 b) and c) that require 
developments to:   



 b) are visually attractive as a result of good architecture, layout and appropriate and effective 
landscaping;  

 c) are sympathetic to local character and history, including the surrounding built environment and 
landscape setting, while not preventing or discouraging appropriate innovation or change (such as 
increased densities). 

 
 Adopted Local Policies 
  
4.2 The Council has an adopted Local Plan, made up of the Core Strategy (2011) and the Allocations 

Plan (2014). Relevant policies listed in the Delegated report have already been forwarded with the 
Appeal Questionnaire, as follows: 

 
 Havant Borough Local Plan (Core Strategy) 2011 
 CS11 (Protecting and Enhancing the Special Environment and Heritage of Havant Borough)  
 CS16 (High Quality Design) 
 CS17 (Concentration and Distribution of Development within the Urban Areas) 
 CS19 (Effective Provision of Infrastructure) 
 CS21 (Developer Requirements) 
 DM10 (Pollution) 
 DM13 (Car and Cycle Parking on Residential Development) 
 DM8 (Conservation, Protection and Enhancement of Existing Natural Features) 
 
 Havant Borough Local Plan (Allocations) 2014 
 AL1 (Presumption in Favour of Sustainable Development) 
 AL2 (Urban Area Boundaries and Undeveloped Gaps between Settlements) 
 DM24 (Recreational Disturbance to Special Protected Areas (SPAs) from Residential 

Development) 
 
 Adopted Supplementary Planning Guidance 
 
 Havant Borough Council Borough Design Guide SPD 2011 
 Havant Borough Council Parking SPD 2019 
 
4.3 One other policy not previously forwarded of relevance is policy CS9, Housing. This policy sets out 

the general support for an appropriate mix of sustainable housing on sites that takes account of 
need, seeking to deliver appropriate levels of affordable housing etc, whilst respecting surrounding 
landscape, character and built form. A copy of this policy is included at Appendix B.    

 
 Emerging Havant Borough Local Plan  
 
4.4 The emerging Havant Borough Local Plan was submitted for Examination on 12 February 2021 

and the application the subject of this appeal was determined on 12 May 2021.  
 
4.5 Stage 1 Examination Hearings on more strategic matters took place in July 2021. The Inspectors’ 

Interim Findings report were subsequently received in November 2021. The Inspectors’ letter is 
clear that not all of the Plan has been examined, and instead explicitly focuses on areas of 
concern. The receipt of the Interim Findings Report is not considered to represent a change in 
status of the plan, and at the time of writing, the Council is strongly resisting its withdrawal from 
Examination and requesting a suspension. As such, under paragraph 48 of the National Planning 
Policy  Framework (NPPF), the policies in the Submission Local Plan may continue to be afforded 
limited weight. Whilst some of the emerging policies may be subject to outstanding objections (and 
have yet to be examined), the Submission Plan does set out a very clear direction of travel.  

 
4.6 The relevant planning policies of the emerging Local Plan are: 

 
E1 (High Quality Design) 
E12 (Low Carbon Design) 
E14 (The Local Ecological Network) 
E16 (Solent Special Protection Areas) 
E18 (Trees, hedgerows and woodland) 
E22 (Amenity and pollution) 
IN3 (Transport and parking in new development) 

 H1 (High Quality New Homes) 



 H3 (Housing density) 
 EX1 (Water Quality impact on the Solent European Sites)  
  
4.7 Also of relevance is the Position Statement and Mitigation Plan for Nutrient Neutral Development 

August 2020 the Position Statement and Mitigation Plan can be viewed at the following address: 
 https://www.havant.gov.uk/sites/default/files/documents/Appendix%201%20-

%20Revised%20Position%20Statement%20and%20Mitigation%20Plan%20020920.pdf 
 
5.0 PLANNING CONSIDERATIONS 
 
5.1 The attached officers report (Appendix C) sets out the position of the Local Planning Authority 

and is considered sufficiently detailed to form the basis of the LPA’s Statement of Case. This 
appeal statement will not duplicate, but will simply provide an update on relevant issues, in 
particular with regard to the Habitats Regulations; the Borough’s five-year housing land supply 
position; and commentary on the Appellants grounds of appeal. 

 
 HABITAT REGULATIONS 
  
5.2 As the Planning Inspectorate are now the Competent Authority under Regulation 63 of the 

Habitats Regulations, it will be necessary for the Inspectorate to undertake a Habitats Regulations 
Assessment, taking into account the impacts of development on the internationally designated 
sites and the likelihood of significant effects. These fall into two key areas, see below - the 
Council’s original screening of the proposal under Regulation 63(1)(a) found that there was likely 
to be a significant effect on several Solent European Sites due to both the increase in recreation 
and the decrease in water quality that would result from the proposed development of 6 flats.  

 
5.3 However the appropriate mitigation for these effects was secured at application stage with the 

Appropriate Assessment concluding that the mitigation packages were sufficient to remove the 
likely significant effect on the European Sites, which was agreed by Natural England. A copy of the 
final Habitats Regulations Assessment, Screening and Appropriate Assessment dated 05/05/21, is 
attached at Appendix D for the Inspector’s attention. Natural England’s consultation response has 
been forwarded with the appeal questionnaire.   

 
5.4 An explanation of the two key issues is provided below:  
 
 Solent Recreation Mitigation Strategy 
 
5.5 The application site falls within the 5.6km zone of Chichester and Langstone Harbours SPA which 
 are large estuarine basins that contain extensive intertidal mudflats and sandflats that support 
 internationally and nationally important numbers of overwintering and breeding bird species. 

Please find additional information about the characteristics of the area, the reasons for its 
designation, interest features and conservation objectives on the link to Natural England’s website 
below: 

 https://designatedsites.naturalengland.org.uk/Marine/MarineSiteDetail.aspx?SiteCode=UK901101
1 

 
5.6 The potential effects of new residential development on the Chichester and Langstone Harbour 

SPA is outlined in a table contained within Appendix E. The evidence base to support the 
mitigation strategy can be found on the link below: 

 http://www.birdaware.org/research 
 
5.7 Natural England's advice in regard to all new housing development within the 5.6km zone is that it 

is likely to have a significant effect on the SPA. Policy DM24 of the Havant Borough Local Plan 
(Allocations) 2014 covers this issue and allows for a financial contribution to be made towards 
mitigation measures. Additional information in relation to the Bird Aware Solent Strategy can be 
viewed via the following web address: 

 http://www.birdaware.org/CHttpHandler.ashx?id=29372&p=0 
 
5.8 On 1st April 2018, the Solent Recreation Mitigation Strategy came into force and applies to new 

residential development (this was as approved by Havant Borough Councils Cabinet on the 7th 
February 2018.) The Strategy uses a sliding scale to calculate the SRMS contribution for new 
residential development built within 5.6km of the coastline. As such, the contribution is now 
calculated based on the number of bedrooms per individual dwelling. In this case, a development 



of 4 x 1 bed flats and 2 x 2 bed flats would require a total contribution of £2,635.40. 
 
5.9 This contribution has been paid with the appropriate Unilateral Undertaking signed and dated, see 

copy in Appendix F. This mitigation package was considered sufficient to overcome the likely 
significant effect to the Chichester & Langstone Harbours SPA due to increased recreational 
pressures arising from the development. As such the proposal met requirements of the 
Conservation of Habitats and Species Regulations 2017 (as amended), Solent Recreation 
Mitigation Strategy, Policies CS11 and CS21 of the Havant Borough Local Plan (Core Strategy) 
2011, Policy DM24 of the Havant Borough Local Plan (Allocations) 2014, emerging Policy E16 of 
the Submission Havant Borough Local Plan and the National Planning Policy Framework. 

 
 Water Quality 
 
5.10 The second likely significant effect on the Solent European Sites arises from a decrease in water 

quality from the proposed development. The European Court of Justice determined a case related 
to considering water quality in Appropriate Assessments. This is generally referred to as The 
Dutch Case (Full reference is Cooperatie Mobilisation for the Environment UA and College van 
gedeputeerde staten van Noord-Brabant (Case C-293/17 and C294/17) available at: 

 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62017CA0293 
 The judgement in this case refines the definition of plans and projects and effectively includes 

significantly more operations within the definition which have an impact on water quality, most 
notably runoff from agriculture.  

 
5.11 Natural England began to issue revised advice regarding planning applications to Local Planning 

Authorities on 1 April 2019 as a result of the Dutch Case. Considering this advice and the 
implications of the case law, it can only be concluded that some forms of new development, 
including the proposed residential development could increase nitrogen and phosphate deposition 
into the protected harbours above consented levels. This results in increased nutrients in the 
harbour which cause a dense growth in certain plants. This in turn leads to harm to the species 
which use them – a likely significant effect. The only way that a new scheme could prevent this 
likely significant effect is for there to be no increase in nutrients into the harbour, i.e. for it to be 
‘nutrient neutral’. 

 
5.12 Havant Borough Council is committed to achieving sustainable development, including the 

relevant environmental protections. Part of the consideration of this is whether there would be a 
detrimental impact on the water quality of any European Designated Nature Conservation Sites.  

 
5.13 In this regard, it should be noted that the Council has published a ‘Position Statement and 

Mitigation Plan for Nutrient Neutral Development (August 2020)’ (Appendix G). The Position 
Statement and Mitigation Plan includes the Council’s strategic mitigation scheme at Warblington 
Farm which can be used by developers where nutrient neutrality cannot be achieved on site. It 
requires the applicant to submit a European Avoidance and Mitigation Checklist, and to indicate 
whether they wish to use the Council’s mitigation scheme. The scale of financial contribution 
towards the Council’s mitigation scheme is proportionate to the nitrogen load of the development, 
which is calculated using a nutrient budget. As part of the nutrient budget, development is 
expected to achieve a maximum water use standard of 110 litres per person per day (l/p/p/d) 
which is secured via two conditions. The wording of these conditions is outlined on pages 5-6 of 
the Position Statement. 

 
5.14 As part of the evolution of the Submission Havant Borough Local Plan, a new policy EX1 has been 

established. This policy clarifies that proposals for all new dwellings need to provide a nutrient 
budget and will only be permitted if a mitigation package can remove the likely significant effect. 

 
5.15 Since the Council now has a strategic mitigation solution in place, then it is possible for the 

proposed development of 6 flats to address the significant effect on water quality which would 
otherwise be likely to result.  During the course of determining the planning application the 
Nitrogen Budget was amended to reflect Natural England’s view that the site comprised open 
space/greenfield land, resulting in a nitrogen load of 5.9 Kg/N. The appropriate mitigation for such 
a nitrogen budget amounts to £7,344.90 and this has been paid with the appropriate Unilateral 
Undertaking signed and dated, see copy in Appendix H.  

 
5.16 This mitigation package was considered sufficient to overcome the likely significant effect to the 

Chichester & Langstone Harbours SPA due to impacts on water quality arising from the 



development. As such the proposal met requirements of the Conservation of Habitats and Species 
Regulations 2017 (as amended), Solent Recreation Mitigation Strategy, Policies CS11 and CS21 
of the Havant Borough Local Plan (Core Strategy) 2011, emerging Policies E16 and EX1 of the 
Submission Havant Borough Local Plan and the National Planning Policy Framework. 

 
6.0 HOUSING FIVE YEAR SUPPLY AND PLANNING BALANCE 
 
6.1 Since the planning application was determined in May 2021, the Borough’s five-year housing land 

supply has further decreased. Following receipt of the Inspector’s interim findings into the 
Examination of the Submission Havant Borough Local Plan, some of the sites have been removed 
from the Council’s anticipated supply. The Council’s Five-Year Housing Land Supply Update at 
November 2021 indicates the Borough’s housing land supply position has therefore fallen to 3.9 
with 20% buffer applied. See latest published document: 

 
 https://cdn.havant.gov.uk/public/documents/EB36d%20Five%20Year%20Housing%20Land%20Su

pply%20Update%20(November%202021).pdf 
 
6.2 This shortfall engages Paragraph 11d) of the NPPF. It is accepted that the proposal, within the 

main urban area of Waterlooville, would make a modest contribution to housing supply and this 
benefit of the appeal proposal must be afforded weight in the overall planning balance. However, it 
is contended that the adverse impacts of the development on local character, neighbouring 
amenity and highway amenity, as per the decision notice, would significantly and demonstrably 
outweigh the modest housing supply benefit when assessed against the policies of the NPPF as a 
whole.    

 
6.3 Since adopted policies CS16 and DM13 of the Core Strategy are broadly consistent with the 

NPPF’s approach to character and design, and parking provision, then these policies should still 
be afforded great weight in accordance with paragraph 219 of the NPPF.  

 
7.0   COMMENTS ON APPELLANTS STATEMENT OF CASE 

7.1 It is not intended to comment on aspects of the Appellants statement of case where matters have 
previously been addressed in this Appeal Statement or in the Officers Delegated Report 
(Appendix C). The following comments are made by way of amplification or explanation only. 

 
 Comments on Section 6, pages 19-24, on Character of Surrounding Area 
 
7.2 With respect to the discussion on linear development, the essential point is that the southern side 

of Padnell Road is characterised by continuous residential development set in an approximate 
linear fashion i.e. each house sits roughly adjacent the other, within the front of their long plots, 
with long rear gardens. The reference to building line was never meant to reference the angle 
each house fronts the highway, which is clearly staggered slightly, but simply provide a much 
more general description about the pattern and layout of the houses within the area generally.   

 
7.3 Furthermore this description appertains to the main dwelling houses and not the various 

outbuildings each property may have. Because each dwelling benefits from a long rear garden, 
then each household has considerable permitted development rights to erect Class E outbuildings 
within the rear curtilages. But notably these single storey modest outbuildings do not contain 
primary living accommodation and have an ancillary function only. Therefore, the presence of 
outbuildings or not, should not influence the description of the general pattern of primary living 
accommodation in the area, which is clearly a mix of chalets and two storey, frontage linear 
development.  

 
7.4 The LPA remains of the view that the primary residential accommodation contained within the 

main dwelling houses sits in an approximate line and does not encroach deep into the rear garden 
areas. The annotated aerial photo below demonstrates this general pattern of development and 
shows how the proposed two storey development would extend well beyond the rear of main 
frontage dwelling houses, introducing primary two storey accommodation deep into the site, at 
variance with the established pattern and layout of the area: 

 
 
 



 
Fig 1 – Aerial photo showing approximate pattern of linear development in yellow, with approximate proposed 

flat scheme in red (Note – Not to scale, diagramitic only) 
 
7.5 It is noted that four of the 6 flats proposed would be located to the south of the neighbouring 

dwellings, extending that primary accommodation and intensification of use adjacent private quiet 
garden areas. These adjacent gardens feature modest ancillary outbuildings and have an open 
outlook and character. The scale and mass of two storey primary accommodation so deep into the 
site, would be at odds with the character and local pattern of development. The updated NPPF 
2021 requires development to be “sympathetic to local character” (para 130) which is repeated in 
local policies CS16, clause 1.c) and emerging policy E1.  Therefore, the LPA remain of the view 
that the scale, footprint, siting and layout of the proposal is out of character with the context of the 
site.  

 
7.6 With respect to the frontage parking, it is noted that generally adjacent dwellings’ parking areas 

are quite informal, with a mix of surface materials, curved planting surrounds etc. They are 
generally modest in extent of hard surfacing, often utilising tandem parking. In contrast the 
proposed grasscrete block area for drive, turning and line of 6 spaces, would be more extensive 
and uniform, appearing quite draconian and commercial, out of keeping with the area.   

  
7.7 It is noted that parking areas serving single-family dwellings, are shared by occupiers, i.e. family 

members, and there is no need to mark out with white line painting to depict who parks where. But 
the proposed flatted scheme would need to identify parking spaces to avoid disputes between un-
related occupiers, and this need to ‘white line’ or somehow demark the frontage area, would result 
in a much more commercial visual appearance, inappropriate to the residential character of the 
area and street scene.     

  
 Comments on Section 6, pages 25 - 29, on Impact on Amenity of Adjoining Properties 
 
7.8 The Appellants statement of case asserts that the impacts on the immediate neighbours would not 

be excessive or result in any loss of privacy, light or harm generally. The LPA strongly contends 
this: the proposal would result in a 13 to 14m, two storey projection beyond the rear elevation of 
numbers 26 and 32, which, due to the sloping site, would have a ridge height of 7.6m. The sheer 
presence of such a long and high and building mass adjacent open gardens, cannot fail but to 
have an overbearing and dominant presence, affecting outlook, light and privacy.  

 
7.9 The 45-degree line drawn on Drawing No. 2020/02 Rev D clearly demonstrates the breach of this 

guideline with respect to number 32. The adopted Havant Borough Design Guide SPD, 2011, at 
page 47 (see link below) seeks to protect both light and outlook of neighbours with the use of the 
45-degree code. The example provided is for a single storey development and indicates that both 
the plan and section 45-degree line should not extend beyond the centre line of the nearest 



adjacent main habitable window. The submitted drawings do not show the section 45 degree line 
but being a two storey development, the impact would be far greater and unlikely to meet this 
requirement on either side.   

  
https://cdn.havant.gov.uk/public/documents/Borough%20Design%20Guide%20SPD%20V2%20with%20C

opyright.pdf 
 
7.10 It is also noteworthy that both numbers 26 and 32 have their private sitting out area close to the 

rear of their properties. As such the looming presence of such a high and deep two storey 
development above the shared boundary, with windows, would lead to a sense of enclosure, loss 
of light, and loss of privacy. Just because the development narrows and tapers away slightly from 
the shared boundaries, would not provide sufficient separation to mitigate against the sheer scale 
and dominance such a high two storey development would have on the outlook from both 26 and 
32. Number 32 is only a chalet style property with low eaves line of about 2.5m, and ridge of 6m. 
The proposed east elevation where directly aligned with the rear corner of number 32 would have 
an eaves height of 5.8m and ridge of 8m – this would completely dwarf the side of the chalet and 
rear garden area of number 32 and be overwhelmingly oppressive and dominant. 

 
7.11 The rear of number 26 also reduces in scale with a single storey habitable room with lantern light 

and decked area immediately outside. So again, the same dominant relationship would result from 
the proposed two storey west elevation towering above this single storey extension and private 
sitting out area of number 26.  

 
7.12 With respect to the proposed side windows, just because they are proposed to be obscure glass, 

does not mitigate their presence. Simply having windows in the first-floor elevations, directly facing 
the private sitting out area of numbers 26 and 32, would result in a perception of being overlooked. 
The proximity and relationship of these windows to the previously private sitting out areas of 
adjacent gardens would lead to a loss of amenity, contrary to policy CS16 clause 1.e). 

 
7.13 Paragraph 6.34 of the Appellants statement infers that the garden of number 32 is currently 

overlooked by number 34 and 36, and the proposal would not result in significant additional 
overlooking.  This is considered a preposterous suggestion as the approximately aligned siting of 
number 32 with number 34 and 36 is such that the rear windows of each dwelling are arranged in 
a standard format – all rear gardens of linear development suffer from a degree of overlooking 
from upper floor windows; but the appeal proposal would introduce significant fenestration into first 
floor side elevations that extend some 12 to 13m into the side gardens. This overlap with private 
rear gardens and direct 90-degree orientation of the proposed windows over private gardens 
cannot fail but to introduce significant perception of being overlooked.  

 
7.14 In addition, the proposed balconies, set halfway down the neighbours’ gardens, would mean even 

the end of their gardens, which are usually the most private, would be invaded and no longer 
private. Paragraph 6.38 notes that the balconies would be 16m from the rear of number 32, but it 
fails to note that they would only be 5.5m from the shared boundary, adjacent the most private part 
of the gardens. Furthermore, the size of the balconies, at 1.5m x 2.7m, would be sufficiently large 
to enable small table and chairs for outside dining, smoking etc. This use, within 5.5m of the 
shared boundary, would undoubtedly increase activity and noise levels at first floor level where 
previously there was none. This would be harmful to neighbouring amenity and contrary to policy 
CS16, clause 1.e).    

 
7.15 The LPA strongly contend that the excessive depth of the proposed two storey development sited 

against the private gardens of number 26 and 32 would result in unacceptable overbearing and 
enclosing effect, with resultant overshadowing and perception of overlooking, harmful to the 
amenity of these occupiers, contrary to policy CS16.    

 
 Comments on Section 6, pages 29 - 31, on Impact on Highway Network 
 
7.16 The third reason for refusal relates to highway amenity, and not highway safety. It is 

acknowledged that the Highway Authority did not raise any objection to the proposal from a 
highway safety point of view as the scale of the development would be unlikely to have any 
significant adverse impact on the transport network. However, it is the role of the LPA, not the 
Highway Authority, to assess the parking implications of any proposed development, compliance 
with parking policies (DM13) and the adopted Parking SPD, 2016.  

 



7.17 The NPPF at para 108 suggests use of maximum parking standards should only be used in 
certain circumstances and hence infers the use of minimum standards is more appropriate. 
Havant Borough Council’s Parking SPD, 2016, updated 2019, sets out minimum standards and as 
such complies with the aims of the NPPF.  

 
7.18 As a point of correction, the LPA would like to apologise for the error regarding assessment of the 

cycle provision. The delegated report at para 7.22 only acknowledges the outside 2 cycle locker 
spaces and fails to acknowledge the internal secure cycle store off the ground floor entrance. 
Together with the outside spaces, this would provide sufficient cycle storage to serve the 
development.   

 
7.19 It is noted that the shortfall in car parking spaces is minimal, between 2 spaces and 0.2 spaces 

depending on whether the parking is allocated or un-allocated. But given the overwhelming third-
party comments noting lack of on street parking, it is clear that there is local friction over parking at 
peak times, due to the site’s location near schools and the church. In such circumstances 
paragraphs 4.28 to 4.33 on page 29 of the adopted Parking SPD are engaged, requiring a parking 
survey to demonstrate availability of on-street parking – see link below: 

 
 https://cdn.havant.gov.uk/public/documents/Final%20Parking%20SPD%20-

%20for%20web%20(updated)_0.pdf 
 
7.20 The SPD is clear in requesting any parking survey to be undertaken “over a period of at least one 

week including both weekends and weekdays at a variety of times throughout the day including 
late in the evening and early in the morning”.  The submitted parking survey did not comply with 
this requirement, being only 2 surveys, during a lockdown, and both at 22:00 at night. Such 
timings are not considered to represent the worst-case-scenario, which for this particular site 
would clearly be during the school drop off and collection, and church peaks. Therefore, the 
proposal had not adequately demonstrated that the shortfall in spaces could be accommodated on 
street. Any additional pressure for on-street spaces could result in further indiscriminate parking 
which further affects neighbouring amenity from inconvenience and neighbour disputes and friction 
over on-street parking and access to drives.  

 
7.21 The Appellants statement indicates that the school and church peaks would differ from the peak in 

demand arising from the development. But with more people working from home, and more 
shopping deliveries then ever at all times, then the traditional assumption that residential parking 
demands peak in the evenings, no longer applies. Therefore, there could easily be a peak for on-
site parking, whether from residents or deliveries or both, coinciding with a school drop off or 
collection. It is this peak that would result in additional on-street parking demands, for which it has 
not been demonstrated there would be sufficient capacity in the local road network for the shortfall 
in spaces.  

 
7.22 Since policy DM13 clearly only permits developments that provide parking in full compliance with 

the Parking SPD, and the proposal fails to comply or successfully justify a shortfall, then the 
proposal is contrary to both policy DM13 and the Parking SPD.   The reason for refusal based on 
highway amenity grounds, i.e. the inconvenience to neighbouring amenity from indiscriminate 
overflow parking on the highway, is therefore justified and does not conflict with paragraph 111 of 
the NPPF which is about highway safety, not highway amenity.  

 
 Other matters 
 
7.23 The Inspector’s attention is drawn to the consultee comment received from Southern Water which 

indicates that network reinforcements would be necessary to accommodate the development. 
Please find a copy in Appendix I for ease of reference. In the event of permission being granted 
then phased occupation would be necessary to align with delivery of sewage network 
improvements, necessitating a Grampian style condition – please see suggested conditions list.     

     
8.0 CONCLUSIONS 
 
8.1 Whilst the Borough’s current five-year housing supply engages paragraph 11d) of the NPPF, it is 

strongly contended that the adverse impacts of the proposal are so significant as to demonstrably 
outweigh the benefit of the six additional dwellings proposed when assessed against the policies 
of the NPPF taken as a whole. Since the most relevant adopted policies of the Havant Borough 
Core Strategy, 2011, namely CS16 and DM13, as well as the relevant Supplementary Planning 



Documents, the Borough Design Guide SPD 2011 and the Parking SPD 2016, are all broadly 
consistent with the NPPF’s approach to character and design, and minimum parking provision, 
then these policies should still be afforded great weight, in accordance with paragraph 219 of the 
NPPF. 

 
8.2 Overall, the appeal proposal would result in the provision of six additional residential units within 

the built-up area, at an appropriate density. Whilst this benefit is acknowledged, it must be 
balanced against the identified significant harm arising from the development, namely the variance 
with local character, harm to neighbouring amenity and harm to highway amenity. The NPPF 
requires development to be of a high quality that is sympathetic to local character. The scale of the 
development proposed, its depth and relationship with neighbouring properties would result in a 
dominant and overbearing development that would be out of keeping with the pattern of linear 
development in the area, and harmful to neighbouring amenity, contrary to paragraph 130 of the 
NPPF, adopted policy CS16 and the Borough Design Guide SPD. In addition, the shortfall of on-
site parking, without adequate justification through a sufficiently robust parking survey, would be 
harmful to highway amenity, contrary to policy DM13 and the Parking SPD.   

 
8.3 The Planning Inspectorate are now the Competent Authority under Regulation 63 of the Habitats 

Regulations. The development would be likely to have a significant effect on the Solent European 
Sites, but adequate mitigation in relation to the development's impact upon the Solent SPA sites in 
relation to recreation and water quality was received at application stage. The mitigation packages 
received are considered to overcome the likely significant effect to the Chichester & Langstone 
Harbours SPA and meet the requirements of the Conservation of Habitats and Species 
Regulations 2017 (as amended), Solent Recreation Mitigation Strategy, Policies CS11 and CS21 
of the Havant Borough Local Plan (Core Strategy) 2011, emerging Policies E16 and EX1 of the 
Submission Havant Borough Local Plan and the National Planning Policy Framework. 

 
8.4 In conclusion it is considered that there would be significant adverse impacts of granting 

permission that would outweigh the modest contribution to the Borough’s housing needs, and as 
such the Inspector is respectfully requested to dismiss the appeal in accordance with paragraph 
11 d) ii) of the NPPF.  

 
8.5 In the event that the Appeal is allowed, recommended conditions will be forwarded separately.  
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Havant Borough Core Strategy March 2011

Policy CS9 Housing

Planning permission will be granted for housing proposals that will: - 

Where else to look: 

The Strategic Housing Land Availability Assessment (SHLAA): Is an 
evidence based document. 

The SHLAA is updated annually in the Annual Monitoring Report

PPS3: Housing paragraphs 10, 52 and 60 require a flexible supply of housing 
land.

Sustainability of construction and design is another important aspect in 
housing delivery. This is dealt with in Chapter 7: Caring for our Borough. 

1. Contribute to achieving a net total of 6,300 new dwellings between 2006 and 2026. 
2. Deliver on average 30-40% affordable housing on sites of 15 dwellings (gross) or 

more and secure a suitable contribution, or on-site provision, equivalent to on 
average 30-40% on smaller housing developments between 5 and 14 dwellings
(gross), unless a lesser requirement has been transparently justified on viability
grounds.

3. Ensure mixed communities are created through the planned distribution and 
avoidance of a concentration of affordable housing.

4. Achieve a suitable density of development for the location, taking into account 
accessibility to public transport and proximity to employment, shops and services 
in addition to respecting the surrounding landscape, character and built form. 

5. Provide a mix of dwelling types, sizes and tenures which help meet identified local 
housing need and contribute to the development of mixed and sustainable 
communities.

6. Provide accommodation for the ageing population in sustainable locations, taking 
account of the need to provide for a variety of care needs and flexibility to 
accommodate differing requirements of ageing care. 

7. Contribute to achieving 450 extra-care dwellings between 2006 and 2026. 
8. Ensure housing development is delivered in a phased manner with an appropriate 

proportion of previously developed land so as to avoid unnecessary development 
on greenfield urban extension sites.

Housing Distribution 

6.07 The Development Delivery (Allocations) Plan DPD will take into account a range of alternative
distributions within the borough and will distribute this allocation in a way that avoids adversely 
affecting the integrity of international sites.

6.08 Housing development will be dispersed through the borough. The Sustainability Appraisals have 
shown the benefits of this approach as existing infrastructure can then be harnessed. Table 6.1 
sets out an indicative/approximate distribution of the housing between five areas of the borough. 
This table is based on potential supply as identified in evidence base work. The Development 
Delivery (Allocations) Plan will detail those sites to be allocated for development. This is likely to 
see the numbers reduce slightly so that the overall supply figure is closer to the 6,300 

57



APPENDIX C 

 

 

 

 

 







































APPENDIX D 

 

 

 

 

 















APPENDIX E 

 





APPENDIX F 



íï­¬ Ó¿®½¸











APPENDIX G 





































APPENDIX H 



made on

GIVEN

D incorporated registered and with

7307410 whose at

Budds Owner

Alwyn S Owner)

Public

Road Havant AX











APPENDIX I 



 

 
 

Southern Water, Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX 
southernwater.co.uk 

Southern Water Services Ltd, Registered Office: Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX Registered in England No. 2366670 

 

 
 

Dear Sir/Madam, 
 
Proposal: Erection of block of 6 flats with associated parking and bin/cycle storage. 
Site: APP/21/00024: - Land between, 26-32 Padnell Road, Waterlooville PO8 8DZ. 
 
Thank you for your letter dated 29/01/2021. 
 
The submitted drawing shows (2020/02 Rev-D) 3 meters protection measures (Easement) on either 
side of the 225 mm Public surface water sewer is satisfactory to Southern Water. 
 
We have restrictions on the proposed tree planting adjacent to Southern Water sewers, rising mains 
or water mains and any such proposed assets in the vicinity of existing planting. Reference should 

 
(southernwater.co.uk/media/1642/ds-tree-planting-guide.pdf) and the Sewerage Sector 
Guidance (water.org.uk/sewerage-sector-guidance-approved-documents) with regards to any 
landscaping proposals and our restrictions and maintenance of tree planting adjacent to sewers, 
rising mains and water mains. 
 
It is possible that a sewer now deemed to be public could be crossing the development site. 
Therefore, should any sewer be found during construction works, an investigation of the sewer will 
be required to ascertain its ownership before any further works commence on site. 
 
Southern Water has undertaken a desktop study of the impact that the additional foul sewerage flows 
from the proposed development will have on the existing public sewer network. This initial study 
indicates that these additional flows may lead to an increased risk of foul flooding from the sewer 
network. Any network reinforcement that is deemed necessary to mitigate this will be provided by 
Southern Water. 
  
Southern Water and the Developer will need to work together in order to review if the delivery of our 
network reinforcement aligns with the proposed occupation of the development, as it will take time 
to design and deliver any such reinforcement. 

 
 
Department of Planning and Development 
Havant Borough Council 
Public Service Plaza 
Civic Centre Road 
Havant 
Hampshire 
PO9 2AX 

 

 
 
 
 

 

 

Your ref 

APP/21/00024 

Our ref 

PLAN-037513 

Date 

18/02/2020 
 
Contact 

Tel 0330 303 0119 
 



 

 
 

Southern Water, Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX 
southernwater.co.uk 

Southern Water Services Ltd, Registered Office: Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX Registered in England No. 2366670 

 

It may be possible for some initial dwellings to connect, pending network reinforcement. Southern 
Water will review and advise on this following consideration of the development programme and the 
extent of network reinforcement required. 
 
Southern Water will carry out detailed network modelling as part of this review which may require 
existing flows to be monitored. This will enable us to establish the extent of any works required. 
 
Southern Water endeavour to provide reinforcement within 24 months of planning consent being 
granted (Full or Outline) however for large developments our assessment of the timescales needed 
will require an allowance for the following which may result in an extension of the 24 month period: 
 
- Initial feasibility, detail modelling and preliminary estimates.   
  
- Flow monitoring (If required)    
                       
- Detailed design, including land negotiations.   
      
- Construction. 
 
Southern Water hence requests the following condition to be applied: Occupation of the development 
is to be phased and implemented to align with the delivery by Southern Water of any sewerage 
network reinforcement required to ensure that adequate waste water network capacity is available 
to adequately drain the development. 
 
In situations where surface water is being considered for discharge to our network, we require the 
below hierarchy for surface water to be followed which is reflected in part H3 of the Building 
Regulations: 
 
- Reuse 
 
- Infiltration 
 
- Watercourse 
 
- Strom sewer 
 
- Combined Sewer 
 
Guidance on Building Regulations is here:  

gov.uk/government/publications/drainage-and-waste-disposal-approved-document-h 

 
We request that should this application receive planning approval, the following condition is attached 

 details of the proposed 
means of foul and surface water sewerage disposal have been submitted to, and approved in writing 

 
 
 
 
 
 



 

 
 

Southern Water, Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX 
southernwater.co.uk 

Southern Water Services Ltd, Registered Office: Southern House, Yeoman Road, Worthing, West Sussex, BN13 3NX Registered in England No. 2366670 

 

For further advice, please contact Southern Water, Southern House, Yeoman Road, Worthing, 
West Sussex, BN13 3NX (Tel: 0330 303 0119). 
 
Website: southernwater.co.uk  or by email at: SouthernWaterPlanning@southernwater.co.uk 
 
Yours faithfully, 

 
Joff Edevane 
Growth Planning Lead 
Business Channels 
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