Date: 12 August 2021
Ourref: 357885
Your ref: APP/20/01127

Mr Lewis Oliver
Havant Borough Council Hombeam House

By email only Crewe Business Park
Electra Way
Crewe
Cheshire
CW16GJ

Customer Services

T 0300 060 3900
Dear Mr Oliver,

Planning consultation: APP/20/01127 HRA & Appropriate Assessment - Full application
pursuant to APP/16/01237, redevelopment of the holiday site including the demolition of
redundant chalets, use of land for the siting of 112 holiday caravans with areas of open
recreational space, etc.

Location: Mill Rythe Holiday Village, 16 Havant Road, Hayling Island PO11 OPB

Thank you for your consultation on the above dated 23 June 2021 which was received by
Natural England on the same day.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

SUMMARY OF NATURAL ENGLAND’S ADVICE
NO OBJECTION - SUBJECT TO APPROPRIATE MITIGATION BEING SECURED
We consider that without appropriate mitigation the application would have an adverse effect on

the integrity of Chichester and Langstone Harbours Special Protection Area
https://designatedsites.naturalengland.org.uk/.

In order to mitigate these adverse effects and make the development acceptable, the following
mitigation measures are required / or the following mitigation options should be secured:

e Construction Environmental Management Plan

e Costed managementplanforthe Solent Wader & Brent Goose site H43/Mill Rythe
Holiday Park Site of Importance to Nature Conservation (SINC), which is being
retained as nature reserve- We recommend a comprehensive costed management
plan for the retained areais submitted to and approved by an HCC ecologist, and
secured with any permission. It should set out how management will secured, monitored
and enforced in perpetuity (normally 80 years), the council should also consider
appropriate step in rights.

We advise that an appropriate planning condition or obligation is attached to any planning
permission to secure these measures.

Natural England’s further advice on designated sites/landscapes and advice on other natural
environmentissues is set out below.
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Appropriate Assessment

Natural England notes that your authority, as competent authority under the provisions of the
Habitats Regulations, has undertaken an Appropriate Assessment of the proposal, in
accordance with Regulation 63 of the Regulations. Natural England is a statutory consultee on
the Appropriate Assessment stage of the Habitats Regulations Assessment process.

Your appropriate assessment concludes that your authority is able to ascertain that the proposal
will not result in adverse effects on the integrity of any of the sites in question. Having
considered the assessment, and the measures proposed to mitigate for all identified adverse
effects that could potentially occur as a result of the proposal, Natural England advises that we
do not concur with all of the assessment’s conclusions.

Deterioration of the water environment

The nutrient budget has been calculated in line with Natural England’s Advice on Achieving
Nutrient Neutrality in the Solent (version 5 June 2020). Provided the competent authority is
assured and satisfied that the site areas used in the calculation are correct and that the existing
land uses are appropriately precautionary, then Natural England raises no concerns with regard
to the nutrient budget.

Please note the calculation is based on all wastewater from the development being treated at
Budds Farm WwTW. If this situation changes, areassessment of the nutrient calculation will be
required and arevised Habitats Regulations Assessment will be necessary.

In line with Natural England’s advice, itis noted that a planning condition will be imposed on any
permission to secure that the dwellings shall not be occupied until the Building Regulations
Optional requirement of amaximum water use of 110 litres per person per day has been
complied with.

Itis noted that the approach to address the positive nitrogen budget for this development is via
Havant Borough Council’s mitigation scheme. We welcome and support this initiative which has
scope for nutrient offsetting and biodiversity gain.

Natural England has reviewed the Position Statement and Mitigation Plan for Nutrient Neutrality
Development (August 2020) and Warblington Farm Study Evidence Base (Ricardo, June 2020).
Natural England concurs with the conclusion of this work that this scheme will deliver effective
mitigation for developments draining to Budd’s Farm WwTW and Thornham WwTW.

The nitrogen capacity of the land and proposed management of the offsetting land has been
discussed and agreed. It is understood that this has been secured through legal agreements to
ensure that effective mitigation is delivered for the lifetime of the development. Itis also
understood that a system has been set up to monitor the developments using the mitigation
scheme to ensure there is capacity available for each scheme. Provided this is the case and the
long term management of the mitigation scheme is monitored by the local planning authority, as
competent authority, to ensure effective mitigation for the lifetime of the development, Natural
England raises no further concerns.

Itis for the competent authority to determine the importance of timing issues for each
development, depending on location and form of mitigation applied. Given the close proximity of
the mitigation land to designated sites, Natural England is not expecting any significant timing
issues in this case, provided the land is brought into appropriate management at the earliest
opportunity. In considering the significance of timing issues within an appropriate assessment
competent authorities should take account of the average time taken from the removal of
agricultural activities to first occupation and rate of completions for each development. Provided
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the local planning authority is satisfied that timely mitigation can be delivered in this case,
Natural England raises no further comments for consideration.

Loss of Supporting Habitat

A financial contribution has been agreed to address the partial loss of supporting habitat as a
result of the development. It is noted that this will be secured through the legal agreement and
Natural England agrees with this approach.

The appropriate assessment confirms that the mitigation contribution could be used to bring
forward the Broadmarsh refuge or an alternative location. Natural England recommends that
these details are agreed and progressed at the earliest opportunity. Provided this is the case
and the mitigation work can be delivered in a timely manner to address the loss of supporting
habitat from this development, Natural England raises no further comments on this aspect. We
would be happy to discuss this further in due course.

In our previous response dated 9t February 2021 we advised that a fully costed management
plan for the remaining area of the Low Use site (H43) should be submitted and examined via
appropriate in order to rule out impacts to the SPA and SPA functionally linked land.

The appropriate assessment makes no reference to this and the management plan has not yet
been submitted by the applicant. We note additional information has been providedin the
agent’s letter (dated 215t April 2021) which includes an amended shadow Habitats Regulations
Assessment (Middlemarch, March 2021) and a Winter Bird Survey report (Middlemar ch, April
2021). This additional information is welcome, as is the commitment to fulfilling the avoidance
and mitigation measures requested by Natural England including agreement to a costed
management plan being secured by pre-commencement condition. We advise that the
appropriate assessment sets out how this will be secured and works progressed prior to
commencement of construction.

As you are aware appropriate assessments cannot have lacunae and must contain complete,
precise and definitive findings and conclusions capable of removing all reasonable scientific
doubt as to the effects of the works proposed on the protected site concerned. Complete
information is required to ensure that the proposal will not affect the integrity of the international
sites.

Construction impacts

Itis noted that a CEMP will be secured with any planning permission to address impacts from
construction work on supporting habitat. The CEMP should identify the steps and procedures
that will be implemented to avoid or mitigate constructional impacts on the adjacent designhated
sites and its functional land. The CEMP should include measures to prevent noise, lighting and
visual disturbance. Provided a CEMP is submitted to and approved in writing by the district
ecologist and secured by condition. Natural England raises no further comments.

Please note that if your authority is minded to grant planning permission contrary to the advice in
this letter, you are required under Section 281 (6) of the Wildlife and Countryside Act 1981 (as
amended) to notify Natural England of the permission, the terms on which it is proposed to grant
it and how, if at all, your authority has taken account of Natural England’s advice. You must also
allow a further period of 21 days before the operation can commence.

We would be happy to comment further should the need arise butif in the meantime you have any
queries please do not hesitate to contact us.

For any queries regarding this letter, for new consultations, or to provide further infor mation on
this consultation please send your correspondence to consultations@naturalengland.org.uk.
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Yours sincerely

Amelia Cockings
Advisor Sustainable Development
Amelia.cockings @naturalengland.org.uk

Page 4 of 7


mailto:Amelia.cockings@naturalengland.org.uk

ANNEX A — Standard Advice on Natural Environment Impacts and Opportunities

Sites of Special Scientific Interest (SSSIs)

Local authorities have responsibilities for the conservation of SSSIs under s28G of the Wildlife &
Countryside Act 1981 (as amended). The National Planning Policy Framework (paragraph 175c)
states that development likely to have an adverse effect on SSSIs should not normally be
permitted. Natural England’s SSSI Impact Risk Zones are a GIS dataset designed to be used
during the planning application validation process to help local planning authorities decide when
to consult Natural England on developmentslikely to affectaSSSI. The dataset and user guidance
can be accessed from the Natural England Open Data Geoportal.

Biodiversity Duty

Your authority has a duty to have regard to conserving biodiversity as part of your decision making.
Conserving biodiversity can also include restoration or enhancement to a population or habitat.
Further information is available here.

Protected Species

Natural England has produced standing advice!to help planning authorities understand the impact
of particular developments on protected species. We advise you to refer to this advice. Natural
England will only provide bespoke advice on protected species where they form part of a SSSI or
in exceptional circumstances.

Local Sites and Priority Habitats and Species

You should consider the impacts of the proposed development on any local wildlife or geodiversity
sites, in line with paragraphs 171 and 174 of the NPPF and any relevant development plan policy.
There may also be opportunities to enhance local sites and improve their connectivity. Natural
England does not hold locally specific information on local sites and recommends further
information is obtained from appropriate bodies such as the local records centre, wildlife trust,
geoconservation groups or recording societies.

Priority Habitats and Species are of particular importance for nature conservation and included in
the England Biodiversity List published under Section 41 of the Natural Environment and Rural
Communities Act 2006. Most priority habitats will be mapped either as Sites of Special Scientific
Interest on the Magic website or as Local Wildlife Sites. The list of priority habitats and species
can be found here?. Natural England does not routinely hold species data; such data should be
collected when impacts on priority habitats or species are considered likely. Consideration should
also be given to the potential environmental value of brownfield sites; oftenfound in urban areas
and former industrial land. Further information including links to the open mosaic habitats inventory
can be found here.

Ancient Woodland, Ancient and Veteran Trees

You should consider any impacts on ancient woodland and ancient and veteran trees in line with
paragraph 175 of the NPPF. Natural England maintains the Ancient Woodland Inventory which
can helpidentify ancientwoodland. Natural England and the Forestry Commission have produced
standing advice for planning authorities in relation to ancient woodland and ancient and veteran
trees. It should be taken into account by planning authorities when determining relevant planning
applications. Natural England will only provide bespoke advice on ancient woodland, ancient and
veteran trees where they form part of a SSSI or in exceptional circumstances.

Protected Landscapes
For developments within or within the setting of a National Park or Area or Outstanding Natural
Beauty (AONB), we advise you to apply national and local policies, together with local landscape

! https://www.gov.uk/protected-species-and-sites-h ow-to-review-planning-proposals
2http://webarchive.nationalarchives.gov.uk/201407111 3355 Uhttp:/mwww.naturalengland.org.uk/ourwork/conservation/biod
iversity/protectandmanage/habsandspeciesimportance.aspx
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expertise and information to determine the proposal. The National Planning Policy Framework
(NPPF) (paragraph 172) provides the highest status of protection for the landscape and scenic
beauty of National Parks and AONBSs. It also sets out a 'major developments test’ to determine
whether major developments should be exceptionally be permitted within the designated
landscape. We advise you to consult the relevant AONB Partnership or Conservation Board or
relevant National Park landscape or other advisor who will have local knowledge and information
to assist in the determination of the proposal. The statutory management plan and any local
landscape character assessments may also provide valuable information.

Public bodies have a duty to have regard to the statutory purposes of designation in carrying out
their functions (under (section 11 A(2) of the National Parks and Access to the Countryside Act
1949 (as amended) for National Parks and S85 of the Countryside and Rights of Way Act, 2000
for AONBs). The Planning Practice Guidance confirms that this duty also applies to proposals
outside the designated area but impacting on its natural beauty.

Heritage Coasts are protected under paragraph 173 of the NPPF. Development should be
consistent the special character of Heritage Coasts and the importance of its conservation.

Landscape

Paragraph 170 of the National Planning Policy Framework (NPPF) highlights the need to protect
and enhance valued landscapes through the planning system. This application may present
opportunities to protect and enhance locally valued landscapes, including any local landscape
designations. You may want to consider whether any local landscape features or characteristics
(such as ponds, woodland or dry stone walls) could be incorporated into the developmentin order
to respect and enhance local landscape character and distinctiveness, in line with any local
landscape character assessments. Where the impacts of development are likely to be significant,
a Landscape & Visual Impact Assessmentshould be provided with the proposal to informdecision
making. We refer you to the Landscape Institute Guidelines for Landscape and Visual Impact
Assessment for further guidance.

Best and Most Versatile Agricultural Land and Soils

Local planning authorities are responsible for ensuring that they have sufficient detailed
agricultural land classification (ALC) information to apply NPPF policies (Paragraphs 170 and
171). This is the case regardless of whether the proposed development is sufficiently large to
consult Natural England. Furtherinformation is contained in GOV.UK guidance. Agricultural Land
Classification information is available on the Magic website on the Data.Gov.uk website. If you
consider the proposal has significant implications for further loss of ‘best and most versatile’
agricultural land, we would be pleased to discuss the matter further.

Guidance on soil protection is available in the Defra Construction Code of Practice for the
Sustainable Use of Soils on Construction Sites, and we recommend its use in the design and
construction of development, including any planning conditions. Should the development proceed,
we advise that the developer uses an appropriately experienced soil specialist to advise on, and
supervise soil handling, including identifying when soils are dry enough to be handled and how to
make the best use of soils on site.

Access and Recreation

Natural England encourages any proposal to incorporate measures to help improve people’s
access to the natural environment. Measures such as reinstating existing footpaths together with
the creation of new footpaths and bridleways should be considered. Links to other green networks
and, where appropriate, urban fringe areas should also be explored to help promote the creation
of wider green infrastructure. Relevant aspects of local authority green infrastructure strategies
should be delivered where appropriate.
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Rights of Way, Access Land, Coastal Access and National Trails

Paragraphs 98 and 170 of the NPPF highlights the important of public rights of way and access.
Development should consider potential impacts on access land, common land, rights of way,
coastal access routes and coastal margin in the vicinity of the development and the scope to
mitigate any adverse impacts. Consideration should also be given to the potential impacts on any
nearby National Trails, including the England Coast Path. The National Trails website provides
information including contact details for the National Trail Officer.

Environmental Enhancement

Development provides opportunities to secure net gains for biodiversity and wider environmental
gains, as outlined in the NPPF (paragraphs 8, 72,102,118, 170,171, 174 and 175). We advise
you to follow the mitigation hierarchy as set out in paragraph 175 of the NPPF and firstly consider
what existing environmental features on and around the site can be retained or enhanced or what
new features could be incorporated into the development proposal. Where onsite measures are
notpossible, you should consider off site measures. Opportunities for enhancement mightinclude:

o Providing a new footpath through the new developmentto link into existing rights of way.
o Restoring aneglected hedgerow.

o Creating a new pond as an attractive feature on the site.

. Planting trees characteristic to the local area to make a positive contribution to the local
landscape.

o Using native plants in landscaping schemes for better nectar and seed sources for bees
and birds.

. Incorporating swift boxes or bat boxes into the design of new buildings.

o Designing lighting to encourage wildlife.

o Adding a green roof to new buildings.

You could also consider how the proposed development can contribute to the wider environment
and help implement elements of any Landscape, Green Infrastructure or Biodiversity Strategy in
place in your area. For example:

o Links to existing greenspace and/or opportunities to enhance and improve access.

. Identifying opportunities for new greenspace and managing existing (and new) public
spaces to be more wildlife friendly (e.g. by sowing wild flower strips)

o Planting additional street trees.

o Identifying any improvements to the existing public right of way network or using the
opportunity of new development to extend the network to create missing links.

o Restoring neglected environmental features (e.g. coppicing a prominent hedge that is in

poor condition or clearing away an eyesore).
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