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The Town and Country Planning (Development Management Procedure) (England)
Order 2015
Refusal of Planning Permission

Application Number: APP/21/00353
Site Address: 16 Selborne Avenue, Havant, PO9 4PX
Proposal: Erection of 1No.2bed dwelling.

Further to your application received on 19 March 2021 Havant Borough Council, as Local
Planning Authority, Refuses Planning Permission for the above proposal.

The reasons for the Council's decision to refuse planning permission are:

1 The site falls within flood zone 3 and it is considered that reasonably available
alternative sites exist that are at a lower risk of flooding. The proposed development
is not considered safe for its lifetime with the finished floor level below the level
required by the Environment Agency. The proposed SuDs solution is not considered
sufficient to provide a community benefit that outweighs the fluvial flood risk.
Therefore the development proposal is considered to fail the sequential and
exception tests as set out in the NPPF and would represent unsustainable,
inappropriate development in an area of high risk of flooding, contrary to adopted
policy CS15 of the Havant Borough Core Strategy, 2011, emerging policy E19 of the
Pre-Submission Havant Borough Local Plan 2036; and the National Planning Policy
Framework.

2 The proposed subdivision of the plot in the manner proposed with dog-legged garden
boundary with number 16, results in a tight and contrived layout that is at variance
with the traditional plot width and layout of the area. The proposal is therefore
considered to fail to respect local context would be harmful to the character of the
area, and is considered contrary to policy CS16, clause c) of the Havant Borough
Local Plan (Core Strategy) 2011, the Borough Design Guide SPD, 2011, the National
Planning Policy Framework and emerging policy E1 of the Submission Havant
Borough Local Plan.
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3 The proposed dwelling, by reason of its siting, proximity to 32 Overton Crescent, and
orientation, would result in a dominant and overbearing building bulk adjacent to
existing residential properties, causing overshadowing, loss of outlook and a sense of
enclosure, detrimental to the amenities of the occupiers of adjacent properties.
Additionally, the contrived triangular garden size would not provide adequate amenity
space for future occupiers and its use would be harmful to the amenity of the
occupiers of number 16 Selbourne Avenue. The proposal is therefore contrary to the
Borough Design Guide SPD, 2011, adopted policy CS16 of the Havant Borough
Local Plan (Core Strategy) 2011 and the National Planning Policy Framework and
emerging policy H1 of the Submission Havant Borough Local Plan.

4 In the absence of a suitable agreement to secure appropriate mitigation measures,
the development would be likely to have a significant effect on the Solent European
Sites as specified in the Habitats Regulations Assessment that has been undertaken
in relation to this planning application. The development would be likely to result in
increased recreational pressures from future residents and impact on the water
environment and as such, it is contrary to Policy DM24 of the Havant Borough Local
Plan (Allocations Plan) 2014, policies CS11 and CS21 of the Havant Borough Local
Plan (Core Strategy) 2011, emerging Policy E16 and EX1 of the Submission Havant
Borough Local Plan, The Conservation of Habitats and Species Regulations 2017 (as
amended) and the National Planning Policy Framework.

In coming to its decision the Council considered plans and other documents submitted with
regard to your application and the relevant policies of the Havant Borough Local Plan and other
planning policy documents including the National Planning Policy Framework.

Other Important Information:

(1) This notice only relates to the decision of Havant Borough Council as Local Planning
Authority under the Town and Country Planning Acts. It does not relate to any other
application that may be required under the Building Regulations or under any other
Act, Regulation, Byelaw or Order where the Council's approval may be needed. For
further guidance as to the need for consent under the Building Regulations please
phone 023 9244 6571.

2 Your attention is drawn to the attached information regarding firstly your right to appeal
(2) . , : » .
to the Planning Inspectorate, if you are aggrieved by the Council's decision, and

secondly the rights of an owner to, in certain circumstances serve a purchase notice
on the Council. See www.planningportal.gov.uk/pcs

(3) In accordance with paragraphs 38-50 of the NPPF Havant Borough Council (HBC)
takes a positive and proactive approach and works with applicants/agents on
development proposals in a manner focused on solutions by:

o Offering a pre-application advice service, and

e Updating you of any issues that may arise in the processing of your application
and where possible suggesting solutions, and,

In this instance:

¢ You sought and were provided with pre-application advice,
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e You were updated about issues after the initial site visit,

Your application is considered unacceptable for the reasons set out in this Decision

Notice.
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Simon Jenkins

Simon Jenkins
Director of Regeneration and Place

27 August 2021



TOWN AND COUNTRY PLANNING ACT 1990

NOTIFICATION TO BE SENT TO AN APPLICANT WHEN ALOCAL
PLANNING AUTHORITY REFUSE PLANNING PERMISSION
OR GRANT IT SUBJECT TO CONDITIONS

These notes are for information only and do not purport to set out the law on the subject.
Only the applicant possesses the right of appeal.

Appeals to the Secretary of State

If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under
section 78 of the Town and Country Planning Act 1990.

If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice and you want to appeal against your
local planning authority’s decision on your application, then you must do so within 28 days of the date of
this notice.

If an enforcement notice is served relating to the same or substantially the same land and development
as in your application and if you want to appeal against your local planning authority’s decision on your
application, then you must do so within 28 days of the date of senice of the enforcement notice, or
within 6 months [12 weeks in the case of a householder appeal] of the date of this notice, whichever
period expires earlier.

If this is a decision to refuse planning permission for a householder application and you want to appeal
against your local planning authority’s decision then you must do so within 12 weeks of the date of this
notice.

If this is a decision to refuse planning permission for a minor commercial application and you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks of the date
of this notice.

If this is a decision to refuse express consent for the display of an advertisement and you want to appeal
against your local planning authority’s decision then you must do so within 8 weeks of the date of
receipt of this notice.

If this is a decision to refuse consent to work on a tree which is subject to a Tree Preservation Order and
you want to appeal against your local planning authority’s decision then you must do so within 28 days
of the date of this notice.

If this is a decision to refuse any other type of application and you want to appeal against your local
planning authority’s decision then you must do so within 6 months of the date of this notice.

Appeals can be made online at: https://www.gov.uk/planning-inspectorate.
If you are unable to access the online appeal form, please contact the Planning Inspectorate to
obtain a paper copy of the appeal form on tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving
notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
provisions of any development order and to any directions given under a development order.

If you intend to submit an appeal that you would like examined by inquiry, then you must notify the Local
Planning Authority and Planning Inspectorate (inquiryappeals @planninginspectorate.gov.uk) at least 10 days
before submitting the appeal. Further details are on GOV.UK.
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IMPORTANT NOTICE FOR
APPLICANTS WITH REGARD TO
BUILDING REGULATIONS

This notice only relates to the decision of Havant
Borough Council under the Town and Country
Planning Acts. It does not relate to any other
application that may be required any other Act,
Regulation, Byelaw or Order where the Council’s
approval may be needed.

For further guidance as the need for consent under
the Building Regulations, please telephone Havant
Borough Council's Building Control team on:

023 9244 6571
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