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Date: 30 August 2016
Our ref: 193285
Your ref: APP/16/00678

Mr D Eaves
Havant Borough Council

Customer Services

Hornbeam House
Crewe Business Park

planning.development@havant.gov.uk (E:'rZ%E;aWay
Cheshire

BY EMAIL ONLY CW16GJ
T 0300 060 3900

Dear Mr Eaves

Planning consultation: Coastal pathway improvements along Northney Road (west of Langstone
Hotel) and section of wall by tidal outlet flap.
Location: Northney Coastal Footpath East of Havant Road, Hayling Island

Thank you for your consultation on the above dated 09 August 2016 which was received by Natural
England on the same day.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

The Conservation of Habitats and Species Regulation 2010 (as amended)
Wildlife and Countryside Act 1981 (as amended)

Internationally and nationally designated sites

The application site is within or in close proximity to a European designated site (also commonly
referred to as Natura 2000 sites), and therefore has the potential to affect its interest features.
European sites are afforded protection under the Conservation of Habitats and Species Regulations
2010, as amended (the ‘Habitats Regulations’). The application site is partly within Chichester and
Langstone Harbours Special Protection Area (SPA) and Solent Maritime Special Area of
Conservation (SAC) which are European sites. The sites are also listed as Chichester and
Langstone Harbours Ramsar site* and also notified at a national level as Chichester Harbour Site of
Special Scientific Interest (SSSI). Please see the subsequent sections of this letter for our advice
relating to SSSI features.

In considering the European site interest, Natural England advises that you, as a competent
authority under the provisions of the Habitats Regulations, should have regard for any potential
impacts that a plan or project may have®. The Conservation objectives for each European site

! Listed or proposed Wetlands of International Importance under the Ramsar Convention (Ramsar) sites are
protected as a matter of Government policy. Paragraph 118 of the National Planning Policy Framework applies the same
Erotection measures as those in place for European sites.

Requirements are set out within Regulations 61 and 62 of the Habitats Regulations, where a series of steps and tests are
followed for plans or projects that could potentially affect a European site. The steps and tests set out within Regulations
61 and 62 are commonly referred to as the ‘Habitats Regulations Assessment’ process.

The Government has produced core guidance for competent authorities and developers to assist with the Habitats
Regulations Assessment process. This can be found on the Defra website. http://www.defra.gov.uk/habitats-
review/implementation/process-guidance/guidance/sites/
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explain how the site should be restored and/or maintained and may be helpful in assessing what, if
any, potential impacts a plan or project may have.

Chichester and Langstone Harbours SPA/Ramsar and Solent Maritime SAC:
Objection/Further information required

The consultation documents provided by your authority do not include information to demonstrate
that the requirements of Regulations 61 and 62 of the Habitats Regulations have been considered
by your authority, i.e. the consultation does not include a Habitats Regulations Assessment.

In advising your authority on the requirements relating to Habitats Regulations Assessment, it is
Natural England’s advice that the proposal is not necessary for the management of the European
site. Your authority should therefore determine whether the proposal is likely to have a significant
effect on any European site, proceeding to the Appropriate Assessment stage where significant
effects cannot be ruled out. Natural England advises that there is currently not enough information
to determine whether the likelihood of significant effects can be ruled out. We recommend you
obtain the following information to help undertake a Habitats Regulations Assessment:

This proposal is partly within the aforementioned designated sites. Whilst Natural England
understands the aims of objectives of the proposal and is in general supportive of those, the
application will still need to be assessed under the Habitats Regulations. Specifically the following
should be considered;

e Loss of designated or supporting habitat (saltmarsh) due to the footprint of the scheme, and
the prohibiting of saltmarsh to move landward due to the raised footpath level and the
footpath substrate. We are aware that the rare Spartina maritima has been recorded in
Northney and will need to be assessed. Further information can be found here.

¢ Increased recreational disturbance due to increased visits. The qualifying features of both
the SPA and SAC are vulnerable to increased disturbance by both walkers and dog walkers.
Further information is required that the proposal will not increase disturbance,

e Footpath design. It is not clear that the footpath design has been prepared by a qualified
engineer taking into account extreme storm conditions. Therefore we are concerned whether
the structure, as proposed, will remain in situ (and not fall into the designated site
smothering mature saltmarsh). We are also concerned about the use of top soil and seeding
given the location.

e Construction impacts. Further clarity is needed that these works can be carried out without
impacting the adjacent habitat due to dust, run off, pollution control.

Options to consider which could avoid or mitigate for impacts

Given the location and the potential impacts listed above, you may wish to consider whether a
slightly raised boardwalk would be more appropriate as a design. This will have minimal impact on
the loss of saltmarsh habitat, and will still allow saltmarsh to migrate seaward. There is an option to
install railings and non-slip boarding for safety and include visual screening on the seaward side to
avoid dogs and people accessing the intertidal, and dogs being viewed by birds on the intertidal. We
strongly recommend that you contact Natural England for further advice.

Chichester Harbour SSSI — Objection due to lack of information

Our concerns regarding the potential impacts upon the Chichester Harbour SSSI coincide with our
concerns regarding the potential impacts upon the aforementioned Natura 2000 Sites, and are
detailed above.

Protected Species
We have not assessed this application and associated documents for impacts on protected species.

Natural England has published Standing Advice on protected species. The Standing Advice
includes a habitat decision tree which provides advice to planners on deciding if there is a
‘reasonable likelihood’ of protected species being present. It also provides detailed advice on the
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protected species most often affected by development, including flow charts for individual species to
enable an assessment to be made of a protected species survey and mitigation strategy.

You should apply our Standing Advice to this application as it is a material consideration in the
determination of applications in the same way as any individual response received from Natural
England following consultation.

The Standing Advice should not be treated as giving any indication or providing any assurance in
respect of European Protected Species (EPS) that the proposed development is unlikely to affect
the EPS present on the site; nor should it be interpreted as meaning that Natural England has
reached any views as to whether a licence may be granted.

If you have any specific questions on aspects that are not covered by our Standing Advice for
European Protected Species or have difficulty in applying it to this application please contact us at
with details at consultations@naturalengland.org.uk.

For any queries relating to the specific advice in this letter only please contact Francesca Sanchez
on 0208 0263146. For any new consultations, or to provide further information on this consultation
please send your correspondences to consultations@naturalengland.org.uk.

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.

Yours sincerely

Francesca Sanchez — Lead Adviser
Dorset, Hampshire and Isle of Wight Area Team
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