Date: 11 November 2016
Ourref: 196884
Your ref: APP/16/00921

Rachael McMurray
Development Management Customer Services

Havant Borough Council Hormbeam House
Crewe Business Park

Electra Way
Crewe
Cheshire
CW16GJ

i3Y EMAIL ONLY

T 0300 060 3900
Dear Rachel

Planning consultation: Demolition of the single storey shop, two-storey office building and
associated outbuildings. Erection of 4No. houses (3x 3No. bedrooms and 1x 2No. bedrooms)
fronting onto Queen Street and associated parking and erection of 2No. detached dwellings (4No.
bedrooms) fronting onto to the Mill Pond with associated parking and access from Queen Street
Location: Dolphin Quay, Queen Street, Emsworth

Thank you for your consultation on the above dated 21 September 2016 which was received by
Natural England on the same date.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

The Conservation of Habitats and Species Regulations 2010 (as amended)
The Wildlife and Countryside Act 1981 (as amended)

Internationally and nationally designated sites

The application site is within or in close proximity to a European designated site (also commonly
referred to as Natura 2000 sites), and therefore has the potential to affect its interest features.
European sites are afforded protection under the Conservation of Habitats and Species Regulations
2010, as amended (the ‘Habitats Regulations’). The application site is in close proximity to
Chichester and Langstone Harbours Special Protection Area (SPA) and Solent Maritime Special
Area of Conservation (SAC) which are European sites. The sites are also listed as Chichester and
Langstone Harbours Ramsar site* and also notified at a national level as Chichester Harbour Site of
Special Scientific Interest (SSSI). Please see the subsequent sections of this letter for our advice
relating to SSSI features.

In considering the European site interest, Natural England advises that you, as a competent
authority under the provisions of the Habitats Regulations, should have regard for any potential
impacts that a plan or project may have®. The Conservation objectives for each European site

! Listed or proposed Wetlands of International Importance under the Ramsar Convention (Ramsar) sites are
protected as a matter of Government policy. Paragraph 118 of the National Planning Policy Framework applies the same
protection measures as those in place for European sites.

2 Requirements are set out within Regulations 61 and 62 of the Habitats Regulations, where a series of steps and tests
are followed for plans or projects that could potentially affect a European site. The steps and tests set out within
Regulations 61 and 62 are commonly referred to as the ‘Habitats Regulations Assessment’ process.
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explain how the site should be restored and/or maintained and may be helpful in assessing what, if
any, potential impacts a plan or project may have.

Chichester and Langstone Harbours SPA and Ramsar, Solent Maritime SAC

No objection —with conditions

The consultation documents provided by your authority do not include information to demonstrate
that the requirements of Regulations 61 and 62 of the Habitats Regulations have been considered
by your authority, i.e. the consultation does not include a Habitats Regulations Assessment.

In advising your authority on the requirements relating to Habitats Regulations Assessment, and to
assist you in screening for the likelihood of significant effects, based on the information provided,
Natural England offers the following advice:

e the proposal is not necessary for the management of the European site

¢ that the proposal is unlikely to have a significant effect on any European site, and can

therefore be screened out from any requirement for further assessment

When recording your HRA we recommend you refer to the following information to justify your
conclusions regarding the likelihood of significant effects.

The development site is upstream of the aforementioned designated sites. We therefore
recommend that the following conditions are appended to the planning permission:

e Prior to the commencement of the development hereby approved, a Construction
Environmental Management Plan shall be submitted to and approved in writing by the Local
Planning Authority. The Construction Environmental Management Plan shall identify the
steps and procedures that will be implemented to minimise the creation and impact of dust,
pollution of the adjacent watercourse and waste disposal resulting from the site preparation,
groundwork and construction phase of the development. Once approved, the Construction
Environmental Management Plan shall be adhered to at all times, unless otherwise first
agreed in writing with the Local Planning Authority.

e A Sustainable Urban Drainage should be included within the development and designed to
minimise surface water run-off and discharge of poor quality water.

Reason: to ensure the conservation status of the Chichester and Langstone Harbours SPA and
Ramsar, and Solent Maritime SAC.

This application is within 5.6km of Chichester and Langstone Harbours SPA and will lead to a net
increase in residential accommodation. Natural England is aware that Havant Borough council has
recently adopted a Supplementary Planning Document (SPD) or planning policy to mitigate against
adverse effects from recreational disturbance on the Solent SPA sites, as agreed by the Solent
Recreation Mitigation Partnership (SRMP)

Provided that the applicant is complying with the SPD or policy, Natural England are satisfied that
the applicant has mitigated against the potential adverse effects of the development on the integrity
of the European site(s), and has no objection to this aspect of the application.

Chichester Harbour SSSI: No objection —with conditions

This application is in close proximity to Chichester Harbour SSSI. However, given the nature and
scale of this proposal, Natural England is satisfied that there is not likely to be an adverse effect on
this site as a result of the proposal being carried out in strict accordance with the details of the
application as submitted, and the proposed conditions above. We therefore advise your authority
that this SSSI does not represent a constraint in determining this application. Should the details of
this application change, Natural England draws your attention to Section 28(1) of the Wildlife and
Countryside Act 1981 (as amended), requiring your authority to re-consult Natural England. The

The Government has produced core guidance for competent authorities and developers to assist with the Habitats
Regulations Assessment process. This can be found on the Defra website. http://www.defra.gov.uk/habitats-
review/implementation/process-guidance/guidance/sites/
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conditions above are required to ensure that the development, as submitted, will not impact upon
the features of special interest for which Langstone Harbour SSSI is notified.

If your Authority is minded to grant consent for this application without the conditions recommended
above, we refer you to Section 28I (6) of the Wildlife and Countryside Act 1981 (as amended),
specifically the duty placed upon your authority, requiring that your Authority;

e Provide notice to Natural England of the permission, and of its terms, the notice to include a
statement of how (if at all) your authority has taken account of Natural England’s advice; and

¢ Shall not grant a permission which would allow the operations to start before the end of a
period of 21 days beginning with the date of that notice.

Protected Species
We have not assessed this application and associated documents for impacts on protected species.

Natural England has published Standing Advice on protected species.

You should apply our Standing Advice to this application as it is a material consideration in the
determination of applications in the same way as any individual response received from Natural
England following consultation.

The Standing Advice should not be treated as giving any indication or providing any assurance in
respect of European Protected Species (EPS) that the proposed development is unlikely to affect
the EPS present on the site; nor should it be interpreted as meaning that Natural England has
reached any views as to whether a licence is needed (which is the developer’s responsibility) or
may be granted.

If you have any specific questions on aspects that are not covered by our Standing Advice for
European Protected Species or have difficulty in applying it to this application please contact us with
details at consultations@naturalengland.org.uk.

We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.

For any queries relating to the specific advice in this letter only please contact Felicity Bingham on
02082 256387. For any new consultations, or to provide further information on this consultation
please send your correspondences to consultations@naturalengland.org.uk.

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.

We also welcome your feedback on Natural England’s revised standing advice in terms of its
usability (ease of access, presentation), quality of content and, its clarity and effectiveness as a tool
in guiding decision-making. Please provide this, with any suggested improvements, by filling in the
attached customer feedback form or by emailing your feedback direct to
consultations@naturalengland.org.uk.

Yours sincerely

Felicity Bingham

Sustainable Development Advisor

Dorset, Hampshire and Isle of Wight Team

Email: felicity.bingham@naturalengland.org.uk
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