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Site Address: Stables and Land, Croft Lane, Hayling Island
Proposal:          Application for Certificate of Lawfulness relating to existing siting of
1No. 3 bed mobile home and its use for habitable accommodation associated with the
use of land.
Application No: APP/15/01372 Expiry Date: 02/03/2016
Applicant: Mr Butcher
Agent: Case Officer: Stephen Andrews
Ward: Hayling West

Recommendation: REFUSE A CERTIFICATE OF LAWFUL USE
——————————————————————————————————————

1 Site Description

Stables and Land, Croft Lane, Hayling Island. The majority of the application site is,
for the purposes of planning policy, in the countryside. The site is accessed via Croft
Lane which runs north off Northwood Lane and east of the main Havant Road. The
site itself is principally laid to grass beyond the existing stable buildings and yard. The
land is bound by mature hedges and sub-divided by post and rail fences. The land is
generally a flat site with no significant change in levels. Views into the site are from
properties north of Northfield Lane and properties east  of a section of the Havant
Road.

2 Planning History

GEN/12/00184 - Proposed establishment of use and proposed development of site,
,26/04/2012
APP/16/00027 - Siting of an additional (second) mobile home for accommodation for
an extra groom (retrospective application)., DEL,

3 Proposal

Application for Certificate of Lawfulness relating to existing siting of 1No. 3 bed mobile
home and its use for habitable accommodation associated with the use of land.

4 Policy Considerations

The outcome of the application hinges not on matters of planning policy but on the
quality of evidence available as to the current use of the site and its longevity.

5 Statutory and Non Statutory Consultations

         Legal Services

6 Community Involvement

 This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a



result of which the following publicity was undertaken:

 Number of neighbour notification letters sent: 7

 Number of site notices: 1

 Statutory advertisement: Not applicable.

 Number of representations received: 23 object

Summary: The objections for the most part were from long standing local residents
living adjacent to the site or with good local knowledge of the site. The consensus view
amongst the objectors is the a mobile home had been on the site for a period in
excess of ten years, however it is described as derelict and uninhabitable covered in
brambles, furthermore some objectors categorically state that they had never seen
anyone living on the site and that there were never any sign of lights on in the mobile
home.

7 Planning Considerations

7.1 The outcome of the application hinges not on matters of planning policy but on
the quality of evidence available as to the current use of the site and its longevity.

 7.2 Submitted evidence
          Photograph dated 01/01/1999
          Photograph dated 01/01/2005
          Photograph dated 21/04/2007
          Photograph dated 22/04/2015
         Two photographs printed 08/12/2015
         Signed declarations from;
         William Wallace
         Gareth Wright
         Frederick Chamberlin
         Jennifer Banner
         Jamie Banner
         Kelly Campbell
         Janice Haines
         Karen Smith
         Leslie Smith
         Susan Butcher
         Graham Butcher
         Anthony Butcher
         Letter HBC dated 13/05/2003  
         Letter BJC dated 28/04/2003
         Letter BJC dated 12/07/2002
         Letter BJC dated 12/07/2002
         Letter HBC dated 03/04/2002
         Letter HBC dated 14/06/2001
         Motor vehicle policy dated 12/08/1998
         Electrical invoice dated 23/11/1998
         Portsmouth water bill dated 24/09/1997
         receipt for a cash deposit dated 22nd March 1997



         Receipt for stable dated 24/01/1996
         Southern electric bill dated 15/12/1997
         Southern electric bill dated 15/09/1993
         Southern electric letter dated 21/10/1988
         Invoice dated 28/05/1988
         Letter HBC dated 22/03/1988
         Letter HBC dated 10/07/2002

    7.3 Appraisal of the evidence

The lawful use of the site is agricultural land, at no time has the applicant sought to
regularise the stable buildings or the use of the land for grazing horses, furthermore at
no time has the applicant set out to deliberately create a mixed use planning unit.  The
evidence submitted with this application is limited. However, the LPA must still make a
determination of the application as submitted and this must be based on the evidence
provided and on the balance of probability. The factual provided evidence does not
support the application.

Beginning with the photographic evidence it is apparent that a mobile home was in situ
on the site for a period in excess of ten years, this mobile home has since been
removed and destroyed,a new mobile home placed on the land in its stead, adding
weight to the objectors assertion that the original mobile home was not habitable.
There is a consensus from both objectors and supporters of this application that a
mobile home was on the site. The objectors describe a dilapidated overgrown
uninhabitable mobile home that was covered in brambles and had no outward sign of
being occupied again there is some photographic evidence that supports this.  It is
improbable that residential occupation of the site could have gone unnoticed for twelve
years whereby the recent occupation was immediately recognised.

The evidence provided by the applicant in the form of signed declarations lack detail
and for the most part are following a replicated format.

The signed declaration of Kelly Ann Campbell states that she lived in the caravan for
12 years and was an on site groom and security for the horses. Local residents have
no knowledge of this person, one resident has described rounding up the horses who
had got loose and phoning there owners on their mobile phones, this would appear to
contradict there was an on site groom providing security .There are no supporting
documents that verify her occupancy such as a rental agreement domestic bills, or
any form of employment contract for her being the on site security/groom.

Mr Wright and Frederic Chamberlin both live in Fareham and their signed declarations
give no indication of their connection with the site. Similarly Mr Wallis lives in
Portchester  and has no obvious connection with the site.

None of the documentary evidence produced related directly to or make reference to
the mobile home or the occupation of the mobile home. From the Councils own
records there is no record of council tax being paid for a mobile home on the site for
the period in question. No tangible evidence has been provided by the applicant in
relation to the occupation of the mobile home for twelve years i.e  a rental agreement,
utility bills in the name of the alleged occupier, council tax records etc... From my own
observations of the site I note that the main water supply and electricity go to the
stables. The new mobile home has water provided from the stables and an electricity
supply via the stables I noted a new electricity metre was outside the replacement
mobile home.



8 Conclusion

         I find the letters of objection from local residents to be consistent and credible, twenty
three separate local people have given various accounts of their recollection of the site
and whereby the passage of time can lead individuals to give varying accounts what is
consistent in all these individual accounts is firstly that no one has lived on site and
secondly the mobile home was in such a poor condition to render it uninhabitable. The
signed declarations provided by Mr Butcher do not on balance outweigh the evidence
provided by local residents some who have lived near the site for a considerable
number of years. The documentary evidence provided in support of the application
falls short of the standard required and lends no weight to the application.

         The applicant has failed to provided credible evidence of a continuous residential
occupation of the mobile home, for a period in excess of 10 years.  This application
has been publicised in accordance with adopted procedures and significant evidence
to the contrary has been raised.

         In conclusion, having reviewed all the information submitted with the application and
on the balance of probability, it has not been satisfactorily demonstrated that the site
has been in continuous use, for a period of at least ten years.  The Lawful
Development Certificate should therefore be refused on this basis.

9 RECOMMENDATION:

That the Executive Head of Planning and Built Environment be authorised to REFUSE
A CERTIFICATE OF LAWFUL USE for application APP/15/01372

(A)

(B) for the following reasons/subject to the following conditions



1 The applicant has failed to provided credible evidence of a continuous
residential occupation of the mobile home, for a period in excess of 10 years.
Having reviewed all the information submitted with the application and on the
balance of probability, it has not therefore been satisfactorily demonstrated
that the mobile home has been in continuous residential use, for a period of at
least ten years. 


