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Site Address: 23-25 Market Parade, Havant, PO9 1PY
Proposal:          Change of use from Class A1 (retail) to Class A5 (hot food takeaway)
with associated extract duct to rear.
Application No: APP/15/00740 Expiry Date: 01/09/2015
Applicant: Zionstone Ltd Team: Team 1
Agent: Mr Carter

PLC Architects
Case Officer: Stephen Andrews

Ward: St Faiths

Recommendation: GRANT PERMISSION
——————————————————————————————————————

1 Site Description

The site is located on the west side of Market Parade positioned centrally within a
parade of shops with residential flats above. The fully glazed ground level A1 unit is
currently vacant.

 Immediately to the south is a ground floor A1 convenience store and to the north an
A5 Indian Takeaway both with residential flats above.

 The wider shopping area is characterised by various retail uses and includes several
A5 uses, although most are concentrated on the opposite side of Market Parade
(south). The immediate area also has a high number of vacant premises (to the east).

 The red line application site relates to the building alone with no curtilage or parking.
However, there is a servicing area to the rear of the site. There is also time restricted
on-street parking along Market Parade.

2 Planning History

 None

3 Proposal

 Planning permission is sought to change the use of the existing vacant A1 shop to an
A5 take away with associated extract duct to the rear. At this stage it is unknown who
the end user would be.

4 Policy Considerations

 National Planning Policy Framework

Havant Borough Local Plan (Core Strategy) March 2011
CS16 (High Quality Design)
DM10 (Pollution)
DM5 (Control of  Class A3, A4 and A5 Food, Drink and Entertainment Uses)

Havant Borough Local Plan (Allocations) July 2014
DM21 (Shopfronts, Signs, Security Shutters and Advertisements)



AL3 (Town, District and Local Centres)

 Listed Building Grade: Not applicable.
 Conservation Area: Not applicable.

5 Statutory and Non Statutory Consultations

Environmental Health Manager, Community Group - No objection
Economic Development - Retail and Town Centres - No response received
Crime Prevention -Minor Apps - No response received

6 Community Involvement

 This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:

 Number of neighbour notification letters sent: 18

 Number of site notices: 1

 Statutory advertisement: Not applicable.

 Number of representations received: 5

Summary:

5 letters of objection

 - Increased parking pressure
 - Increase pressure for waste disposal
 - Proliferation of take away uses in the area - this impacts on existing A1 uses and will
result in more leaving the area
 - Increased noise and disturbance (particularly during the evening)
 - Increased competition
 - Impact on similar uses resulting in job losses
 - Impact on neighbour amenity
 - Devaluation of property prices
 - Inability to sell flat above or get a mortgage above a take away use
 - Increase in insurance premium
 - Impact of extractor fan on neighbour amenity

 Officer Comment:

 - It is accepted that there will be additional short term visitors accessing the new use,
however due to the sites location within the town centre this is not considered to be
prejudicial to   highway safety. Any obstruction or illegal parking would fall outside
of the control of the planning department and would be controlled by other external
agencies.
 - The premises would make provision for the waste disposal of the new use.
 - Neighbour amenity will be impacted to some degree due to its inclusion within the
town centre and the various uses associated with such an area. However planning
conditions will be   put in place to ensure that hours of operation and extraction



equipment is within accepted noise and odour levels so that any impact to neighbour
amenity is not within unacceptable   levels.
 - Increased competition, property value and insurance rates are not material planning
considerations

Disability Access Group - objection

- No statement on how the internal design methods will allow accessibility for all
members of the community.

- Lack of accessible parking and ease of access externally
- Issues with the accessibility of the area in general, including pedestrian surfaces.

Officer Comment:

 The design and access statement submitted states that the level threshold into the
premises will be retained. In addition the floor layout shows that the entrance area to
the counter will be open plan. It is therefore considered that the site will be accessible
to all members of the community.

 The lack of accessible parking and external surfacing outside of the shop is not a
consideration for this change of use application. However it is considered that the town
centre can be readily accessed by all members of the community.

7 Planning Considerations

 Having regard to the relevant policies of the development plan it is considered that the
main issues arising from this application are:

 (i) Principle of development
 (ii) Policy Considerations

(iii) Amenity issues
(iv) Shopfront Design & Access

(i) Principle of development

 The site falls within the defined Havant Town Centre area in a defined Secondary
shopping frontage where the principle of development proposals that provide main
town centre uses such as takeaways is acceptable, subject to considering the
concentration of non-retail uses and other standard development control criteria.

(ii) Policy Considerations

 Policy AL3 of the adopted Local Plan (Allocations)  is relevant to this proposal.  AL3(4)
requires that at least 25% of the units in an unbroken run of secondary frontage, as
defined on the policies map, must remain in a A1 retail use. The site falls within a
defined Secondary Frontage and as of the officer site visit six of the row of eight units
were used for retail purposes (including the vacant premises the subject of this
application and a second unrelated vacant A1 premises). The only non-retail uses
within the block were an Indian Takeaway (A5) and a Chiropractic Clinic (D1). 

 Therefore, if this unit changes from an A1 use to A5 the current row of eight units
would still have an A1 retail function above 50%; as such the proposal is in
accordance with policy AL3 and is acceptable in principle.

 The concerns expressed in the letters received objecting to this proposal have been



noted, however the Council's adopted planning policies do not attempt to control the
nature or proprietor of non-retail uses in town centres, and it is not considered that this
proposed use, which is acknowledged to echo other non-retail uses in the locality,
could be successfully resisted given the above policy background.

 In terms of the land use principles, therefore, it is considered that the proposal would
comply with policies regarding the retention and protection of the high street A1 retail
function.

 A shop window display is also encouraged as part of the policy requirement for AL3
and whilst there would be no actual traditional 'display', by virtue of the full glazing the
view of the seated waiting area and customers would retain an active frontage
compliant with the broad principles of policy AL3.

(iii) Amenity issues

 The adopted Core Strategy policy DM5 considers the amenity/pollution aspect of
changes of uses to Classes A3, A4 and A5 and requires mitigating extraction systems
etc for the cooking of food. A new extraction system has been proposed for the
development and it should be conditioned that full technical specification must be
provided for the system prior to the commencement of the take away use to ensure
that it meets acceptable odour and noise levels; particularly due to the proximity of the
site to residential flats above.

 Subject to the above condition it is considered that the development can be operated
without causing unacceptable disturbance to neighbour amenity; as supported by the
Environmental Health consultation response received. It is noted that concern was
raised in respect of the activity generated from the site into the evening, however, it is
expected that town centre locations will have an element of evening activity that
contributes towards its overall viability and vitality.

 The applicant has stated on the application form that the operating hours are unknown
at this stage. However, to ensure that the operation remains consistent with the overall
operating times within the area a condition will be attached to restrict operating times
between 08:00am and 23:00pm. This would ensure that the use of the site is
consistent with other uses and will prevent extended opening into un-neighbourly
periods. The hours specified will also allow some flexibility for the business in line with
the immediate area and commensurate with a town centre location.

 It is therefore considered that the hours of operation condition would assist in
protecting neighbouring amenity beyond those hours of operation that may otherwise
be harmful within a town centre location.

iv) Shopfront Design & Access

 Policy DM21 of the allocations plan specifically considers shop fronts and requires that
their design to be appropriate in size and scale. No changes to the shop front have
been shown and a change of signage can be installed subject to its accordance with
the advertisement regulations .

 The proposal would see the current empty shop re-used which is considered to be of
benefit to the overall visual appearance and function of the street scene.

8 Conclusion



 Having regard to the above information it is considered that the change of use from A1
to A5 would contribute to the vitality of the local area and would not result in
unacceptable harm to the character and appearance of the area or highway safety.
Subject to appropriate conditions the development would also not result in
unacceptable harm to neighbour amenity.

9 RECOMMENDATION:

That the Executive Head of Planning and Built Environment be authorised to
GRANT PERMISSION for application APP/15/00740

(A)           subject to the following conditions

1 The development hereby permitted shall be begun before the expiration of 3
years from the date on which this planning permission was granted.
Reason: To comply with Section 51 of the Planning and Compulsory
Purchase Act 2004.

2 Prior to the installation of any extraction or ventilation equipment in connection
with the development hereby approved, full plans, specification and technical
data for the extract/ ventilation equipment shall be submitted to and agreed in
writing by the Local Planning Authority. Once agreed the development shall be
implemented and maintained in accordance with the approved detail.
Reason: To protect the occupants of nearby residential properties from noise,
vibration and/or odour nuisance, in accordance with policies CS16 and DM10
of the Havant Borough Local Plan (Core Strategy) 2011 and the National
Planning Policy Framework 2012.

3 Noise resulting from the use of plant, machinery or equipment (including
extraction system) shall not exceed a level of 0dB(A) to the existing
background level (LOEAL) however, if there is a particular tonal quality,
impulsiveness, to the plant/equipment, the level target must be at the NOEL
when measured according to British Standard BS4142-2014.
Reason: In the interests of protecting the local residents from unreasonable
noise levels which would be detrimental to residential amenity and in
accordance with policies CS16 and DM10 of the Havant Borough Local Plan
(Core Strategy) 2011 and the National Planning Policy Framework 2012.

.

4 The premises, the subject of this application, shall not open to the public
before 08:00 hours or remain so open after 23:00 hours.
Reason:  To protect the amenities of nearby residential properties and having
due regard to policy DM10 of the Havant Borough Local Plan (Core Strategy)
2011 and the National Planning Policy Framework 2012.

5 Deliveries shall only be taken and/or dispatched from the site between the
hours of 07:00am – 20:00pm Monday to Friday and 07:00am – 19:00pm
Saturdays and not at all on Sundays and recognised Public Holidays.



Reason:  To protect the amenities of nearby residential properties and having
due regard to policy DM10 of the Havant Borough Local Plan (Core Strategy)
2011 and the National Planning Policy Framework 2012.

6 Prior to the change of use hereby permitted a clear statement explaining the
method of waste management which will be used for the change of use shall
be submitted to and approved in writing by the local planning authority. The
waste management shall subsequently be carried out in accordance with the
approved details.
Reason: To prevent contamination to land and smell nuisance in accordance
with policies CS16 and DM10 of the Havant Borough Local Plan (Core
Strategy) 2011 and the National Planning Policy Framework 2012.

7 The development hereby permitted shall be carried out in accordance with the
following approved plans:

Design and Access Statement July 2015
Drawing No. 15-2100-102 Rev.P1
Drawing No. 15-2100-103 Rev.P1
Drawing No. 15-2100-101 Rev.P1

Reason: - To ensure provision of a satisfactory development.


