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and
[and]
to

THE COUNCIL OF THE BOROUGH OF HAVANT

PLANNING OBLIGATION BY
UNDERTAKING

Pursuant to Section 106 of the Town and Country
Planning Act 1990 (as amended)

relating to land at

111 London Road, Cowplain, Waterlooville, Hampshire

Appeal
Payment Prior to Commencement
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THIS DEED OF UNDERTAKING is made the [bt\day of ). 2013

BY
(1)
(2)
1.

1.1
1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.8

1.10

THE OWNER
THE MORTGAGEE (if any)

In this Deed:

“the Act" means the Town and Country Planning Act 1990 as amended
“The Appeal” means the appeal against the Council’s notice of refusal to the
Application dated 11/ Di‘,l‘lﬂ which the Owner has made to the Secretary of
State against the Council's refusal of planning permission and given a
reference number which is set out in paragraph Five of the Schedule.
"Application” means the application for planning permission in respect of the
Land given a reference number which is set out in paragraph Five of the
Schedule which Application to carry out the Development has been made to
the Council as appropriate local planning authority and which by notice dated
itle3 |13 was refused.

“the Council" means the Council of the Borough of Havant being the local
planning authority by whom the within written Obligations are enforceable
‘the County Council' means Hampshire County Council being the local
planning authority by whom the within written Obligations are enforceable
"the Development" means the development described in paragraph Six of the
Schedule
“the Hampshire County Council Transport Contribution” means the sum of
money specified in paragraph Eight of the Schedule being a contribution
(being applied at such time and in such manner as the County Council shall in
its absolute discretion determine) ta the costs to be incurred by the Council or
Hampshire County Council in the provision, improvement and maintenance of
Havant Borough Council's sustainable transport list.

‘Indexed” means in respect of the Hampshire County Council Transport
Contribution such sum to be index linked in accordance with the All ltems
Index of Retail Prices (RPI) published by the Office of National Statistics or
any replacement thereof from the date hereof until the date of payment and
such indexation shall only be applied in circumstances where the RPI at the
date of payment stands at a higher level than it did at 1 April 2011
"the Land" means the land described at paragraph One of the Schedule and
any buildings structures or erections at any time thereon
“the Monitoring/Legal Costs Fees” means the sum of money specified in
paragraph Eight of the Schedule being Fees (being applied at such time and
in such manner as the Council shall in its absolute discretion determine) used
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1.11

1.12

1.13

1.14

1.15

1.16
117

1.18

2.1

DEEDSNVPLANOL

towards the costs to be incurred by the Council in the provision of suitably
qualified and experienced persons whose function interalia is to draft monitor
coordinate and enforce section 106 Obligations.

"the Mortgage" means the mortgage or charge (if any) described at paragraph
Four of the Schedule and all of them if more than one

"the Mortgagee" means the mortgagee or chargee (if any) and in the case of
more than one all of them described at paragraph Three of the Schedule
"Obligations" and "OBLIGATIONS" means those planning obligations (being
restrictions requirements covenants agreements obligations or any of the
foregoing) enforceable at law and in particular (but without prejudice to the
availability to any enforcing authority of any power which may be available to
it for the purposes of the enforcement of this Deed) under the authority of the
statutory provision referred to in clause 4 of this Deed and which are set out in
paragraph Nine of the Schedule

“the Owner" means the owner and in the case of two or more owners each or
all of them as owners of any or all parts of the Land and as parties to this
Deed acting and being obliged by this Deed jointly and severally who is (or
are) described at paragraph Two of the Schedule being a person or persons
identified in accordance with Section 106(9)(c) of the Act

“the Permission" means the grant of planning permission made in response to
the Application including where appropriate any grant of approval in respect of
matters reserved by the said grant of planning permission or any subsequent
grant of planning permission for the Development or for such other
development on the Land as is not materially different from the Development
(the determination of materiality being solely at the discretion of the Council)
"the Plan" means the plan attached to this Deed

“the Schedule" means the Schedule to this Deed being an integral part of this
Deed

“the Solicitor" means the solicitor giving the certificate at paragraph Seven of
the Schedule

With the intention and so as permanently to bind the Land and all parts
thereof so far as lawfully may be effected and into whomsoever hands the
same may come and so that the Obligations hereby created shall be
enforceable both against the Owner and the Mo rtgagee (if any) and their
respective successors the Owner and the Mortgagee (should it or they take
possession of any part of the Land or exercise powers of sale under its
security) HEREBY SEVERALLY COVENANT AND UNDERTAKE AS A
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2.2

PLANNING OBLIGATION TO COMPLY FULLY WITH THE OBLIGATIONS
This instrument or document hereby expresses itself as executed as a Deed

The Owner (and each of them acting in concert in the case of more than one
joint owner) has produced at paragraph Seven of the Schedule a certificate of
the Solicitor with the intention that the Council may and shall rely upon the
truth of the matters therein certified namely that:

3.1 the Owner is immediately entitled to possession and occupation of a
freehold estate in the Land subject only to the Mortgage (if any) no
other person having an interest therein at law or (to the best of the
Owner's knowledge and belief) in equity

3.2 inthe case that the Land is subject to any mortgage the Mortgage (or
in the case of more than one each of them) is described at paragraph
Four of the Schedule and no other mortgage or charge has been
concluded which affects the Land other than the Mortgage and in the
event that none is so described that there is no such mortgage or
charge affecting the Land

This Deed of Undertaking is made pursuant to Section 106 of the Act with the
intent that it shall bind the Owner and Mortgagee (if any) and be enforceable
against them and the persons deriving title under them and shall be a
planning obligation for the purposes of the Act

Application has been made to the Council by the Owner and the Owner has
lodged the Appeal to the Secretary of State against the refusal of the
Application

This Deed shall have effect from the date the Permission is granted

In the event of any difference between the description of the Development in
this Deed and the terms of the grant of permission issued by the Secretary of
State in response to the Appeal the text of the grant of planning permission
only shall be deemed to express the permission granted by the Secretary of
State in response to the Appeal

The obtaining consequent upon the provisions of this Deed of expressions of
acceptance or satisfaction on the part of the Council with things done in
discharge of Obligations or determinations of materiality for the purposes of
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10.

clause 1.15 shall be ineffective and not relied upon by any person unless in
writing by the Council's Executive Head of Planning and Built Environment for
the time being or such other officer who may be identified in writing by the
Council for this purpose

In the event that any provision of this Deed is held to be invalid or
unenforceable the remaining provisions of this Deed shall remain in full force and
effect

The Owners agree to pay the Council's reasonable legal and other costs in
connection with the preparation completion and registration of this Deed such costs
to be paid on completion of this Deed and recognise the registration of this Deed is a
local land charge and may be registered as such.

THE SCHEDULE
1. (See clause 1.9) the Land

The land known as 111 London Road, Cowplain, Waterlooville in
Hampshire shown edged with a heavy black line on the Plan.

2. (See clause 1.14) the Owner(s):

[Flease insert full name(s) and address(es) of every owner of the Land]
Qires Cupiin , CieLn PLpie | VEWSED MAWTS . ALY Sy
T CANwpwD e BRoad MerBout (40 LATELOVICGs (7] SRQL

{F\M Buorio s 32, Lwws hanzZ  Rowia~os Cass5cz. P09 AT

Dl.ﬁEc:ﬁ::frs OoF SoVEREIGN Enveg Daw f-éTD_

3. (Seeclause 1.12) the Mortgagee(s) (if any):

[Please insert full name(s) and address(es) of every mortgagee or chargee of
the Land or, if there is none, state "None"]

NoNE-
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6.

(See clause 1.11) the Mortgage(s) (if any):

[Please insert the date of, and parties to, every mortgage or charge affecting
the Land, or, if there is none, state "None"]

NONE

(See clause 1.3) the Council's planning application reference number:

APP/12/01302

See clause 1.2) The Planning Inspectorat appeal reference number:

APP/X1735/A/13/2197977

(See clause 1.6) the Development

Erection of 2No. 1 bed bungalows utilising existing access from
London Road, and underground pumping station.

(See clauses 1.18 and 3) Solicitors' Certificate

Certificate of Title

As Salicitor for the Owner we hereby certify that on the date of this Deed what
is set out in clauseg 3.1 and 3.2 and paragraphs 2, 3 and 4 of the Schedule to
this D '

Name: .. VIV TMUAR R [T
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8.3

9.4

9.5

A«dd!’ESS. IR LI T -'|IJ.1'-|-\.-'|'ni‘|ir’1': Praw F frj.},'l'.‘l.'.ﬁ-'f
Legal Executive
............................. Belclet Frost - -
Solicitors
.............................. 3 Wt Street -
Emsworth, Hampshire
PO TN

Contributions

| Cost Code Contribution Amount payable
the Hampshire County Council
Transport Contribution (See clause 1.7 | £3960 (Indexed)
and 1.8)_

Monitoring Fee (Se—e_ clause 1.10) £118.80
Legal Costs Fee (See clause 1.10) £230.00 !
| £4,308.80 ]
| 1 ragraph igation

Not to commence or introduce or cause permit or suffer to be commenced or

introduced upon or at the Land any Material Operation (as defined in

paragraph 9.5 of this Schedule) permitted by the Permission at any time

before the Owner shall have paid to the County Council or caused to be paid

to the County Council the Hampshire County Council Transport Contribution

(Indexed)

Not to commence or introduce or cause permit or suffer to be commenced or

introduced upon or at the Land any Material Operation {as defined in

paragraph 9.5 of this Schedule) permitted by the Permission at any time

before the Owner shall have paid to the Council or caused to be paid to the

Council the Monitoring Fee

The Owner covenants to pay the Legal Costs Fee to the Council on or before

the date of this Undertaking

The Owner covenants to notify the Council and the County Council in writing

at least 14 days before commencing a Material Operation on the Land.

In paragraphs 9.1 9.2 and 9.4 of this Schedule "Material Operation" means:
9.5.1 any work of construction in the course of the erection of a

building;
9.5.2 any work of demolition of a building;
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9.5.3 the digging of a trench which is to contain the foundations or
part of the foundations of a building;

9.5.4 the laying of any underground main or pipe to the foundations or part of
the foundations of a building or to any such trench as is mentioned in
paragraph 9.5.3;

9.5.5 any operation in the course of laying out or constructing a road or part
of a road,;

8.5.6 any change in the use of the Land which constitutes material
development as defined in the Act

IN WITNESS whereof the parties hereto have executed and delivered this instrument
or document as a Deed the day and year first before written.

Executed as a DEED by
Affixing the COMMON SEAL of

e e il

in the presence of:
Director

Director/Secretary

j‘:jg,ned as a DEED by )
LA sl o
(4 ILE s G uePLi
T | QAR LD )
acting by
a director and its secretary /
two Directors Director
Director/Secretary
Signed as a DEED by me
the said

in the presence of:
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