DATED Ft. MAY 2015
SEAVIEW ESTATES LIMITED 1)
and
THE COUNCIL OF THE BOROUGH OF HAVANT 2)

DEED OF VARIATION OF AGREEMENT

Pursuant to Section 106A of the Town and Country Planning Act 1990
Relating to land at 158 Hart Plain Avenue Waterlooville
in Hampshire

Mrs J Barden-Hermandez
Solicitor to the Council
Havant Borough Council
Public Service Plaza
Civic Centre Road
Havant, Hampshire

P09 2AX



THIS DEED OF VARIATION is made the 7M. day of M AL 2015

BETWEEN

(1) SEAVIEW ESTATES LIMITED incorporated and registered in
England and Wales with Company Number 02852752 and whose
registered office is at 63 Castle Road Southsea Hampshire PO5 3AY
("the Owner")

(2) THE COUNCIL OF THE BOROUGH OF HAVANT of Civic Offices
Civic Centre Road Havant Hampshire PO9 2AX ("the Council")

WHEREAS:

This Deed is supplemental to a Deed of Agreement dated 5 April 2013 made

" pursuant to Section 106 of the Town and Country Planning Act 1990 (as

amended) Section 111 of the Local Government Act 15872 Section 2 of the
Local Government Act 2000 and any other enabling powers between 158
Hart Plain Avenue Limited (“the Former Owner") (1) and the Council (2) in
relation to the development of land at 158 Hart Plain Avenue Waterlooville in
Hampshire under planning application APP/12/00860 ("the Section 106
Agreement”)

The Owner is now the freehold owner of the land shown edged red on the
Plan and the person against whom the Council is entitled to enforce the

provisions of the Section 106 Agreement

The Owner has made an application under reference APP/14/00519 to the
Council for the Section 106 Agreement to be varied to remove the
requirement to provide affordable housing and the Parties hereto agree and
consent to the terms of the Section 106 Agreement being varied as
hereinafter provided



NOW THIS DEED WITNESSETH as follows:

1.1

2
2.2

2.3

3.1

3.2

4.1

Definitions

Save as otherwise provided words and phrases in this Deed shall have the

meanings contained in the Section 106 Agreement.

Purpose of Deed
This Deed is supplemental to and varies the Section 106 Agreement.

The Deed is being entered into to remove the Affordable Housing provisions
contained within the Section 106 Agreement;

The provisions of this Deed bind the Land (and each and every part of it) the
parties and their successors in title save where this Deed expressly provides
to the contrary

Statutory Authorities

The Council is for the purposes of Sections 106 and 106A of the Act the
authority which can enforce the terms of this Agreement

This Deed is made pursuant to the provisions Section 106 and 106A of the
1990 Act Section 111 of the Local Government Act 1972 the Housing Acts
and Section 2 of the Local Government Act 2000 and all other powers
enabling

Variations to the section 106 agreement

The following definitions contained in clause 1 of the Section 106 Agreement
shall be deleted:

“Affordable Housing”
“Affordable Housing Land”
“Affordable Housing Units”
“Affordable Housing Provider”

“Affordable Rented Units”
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4.2

5.1

6.1

71

“Chargee”

“Eligible Persons”

“Home Buy Agent’

“Local Connection®

“Low Cost Home Ownership”®
“Market Housing Units”
“Rented Units”

“Shared Ownership Units”

Clause 2 of Schedule 1 which for the avoidance of doubt includes 2.0 and

2.1- 2.9 including all sub clauses, shall be deleted.

Agreements and declarations

It is hereby agreed and declared by the parties hereto that the terms of the
Section 106 Agreement except as varied by this Deed remain in full force
and effect.

Local land charge registration

This Deed is registerable by the Council as a local land charge in the

Register of Local Land Charges kept by the Council.

Legal Costs

The Owner agrees to pay the Council's legal costs of £500 on completion of
this deed.

IN WITNESS whereof this Deed has been executed as a Deed by the parties
hereto the day and year first before written



Signed as a DEED by SEAVIEW

ESTATES LIMITED a.d ““j b‘j )
o Dilecddy Ao )
: ; . }

T L e Director

v )
Michael Dalton
Solicit47T Consultant
Graer&a. gt & o, Solicitors
Lyndum House

12 High Street

Fetersfield

Ha
EXECUTED as a DEED by affixing

THE COMMON SEAL of

THE COUNCIL OF THE BOROUGH
OF HAVANT

in the presence of:

pshire, GU32 3JG

)
)
)
)

Authorised Signatory
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