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Date: 06 January 2014 
Our ref:  107698  
Your ref: APP/13/01205 
  

 
Mr D Eaves 
Havant Borough Council 
 
BY EMAIL ONLY 
 

 
 Customer Services 
 Hornbeam House 
 Crewe Business Park 
 Electra Way 
 Crewe 
 Cheshire 
 CW1 6GJ 

 
 T 0300 060 3900 

  

 
 
Dear Mr Eaves  
 
Planning consultation: Outline application for construction of 1 no. 2 bed bungalow with 
near vehicular access from Eastoke Avenue with all matters reserved  
Location: 7 Eastoke Avenue, Hayling Island, PO11 9QW 
 
Thank you for your consultation on the above dated 19 December 2013 which was received by 
Natural England on 19 December 2013. 
 
Natural England is a non-departmental public body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, and managed for the benefit of present and future 
generations, thereby contributing to sustainable development.  
 
Town and Country Planning Act 1990 
Town and country Planning (General Development Procedure Order) 1995, Article 10 
The Conservation of Habitats and Species Regulations 2010, Regulation 61 
Wildlife and Countryside Act 1981, Section 28 (G) and (I) 
 
The Conservation of Habitats and Species Regulations 2010 (as amended) 
The application site is within approximately 115m of habitats which form part of the Chichester 
Harbour Site of Special Scientific Interest (SSSI). This SSSI is part of the Chichester and Langstone 
Harbours Special Protection Area (SPA) and is a Wetland of International Importance under the 
Ramsar Convention (Ramsar Site).  This letter comprises our statutory consultation response under 
provisions of Article 10 of the Town and Country Planning (General Development Procedure) Order 
1995 and Section 28 of the Wildlife and Countryside Act 1981 (as amended) and the Conservation 
of Habitats and Species Regulations 2010 (as amended). 
 
Recreational Disturbance 
Following the South East Plan allocation of around 82,000 houses between 2006 and 2026, across 
the Solent, with many large allocations having been carried forward into adopted Local Authority 
LDFs, concerns were raised about the potential impact of recreational disturbance on bird 
populations in the three SPAs that cover the majority of the Solent coast.  In response to this, the 
Solent Forum commissioned Footprint Ecology to undertake the Solent Mitigation and Disturbance 
Project (SDMP), to assess the current and future levels of recreational activity in the Solent and to 
model the predicted impacts on bird populations. Natural England is on the project Steering Group 
for this project and also has a statutory role in advising on the potential effects of development on 
the conservation of SPAs.  In February 2012, Phase 2 of the SDMP, which specifically assessed 
and modelled bird disturbance and visitor data, was concluded and presented to the Solent Forum 
and Natural England.   
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In summary, this work concluded the following: 
 

 There is a high number of current recreational visits to the three SPAs and modelled 
future increase in visits is also high.  

 Lower bird densities were observed at sites that have greater recreational disturbance 
events. 

 The model estimated a high percentage area of intertidal subject to recreational 
disturbance. 

 There was a significant correlation between visitor numbers and housing numbers near 
the coast. 

 In Southampton Water, the model suggested that current levels of disturbance had a 
depressing effect on the populations of four SPA species and that future housing 
scenarios would exacerbate this effect for two of these species. 
 

Taking into account this evidence, Natural England’s advice is that an increase in the number of 
dwellings (within the 5.6km zone as defined by the SDMP) would be likely to have a significant 
effect. 
 
Natura 2000 site – Likely Significant Effect 
It appears that this development would increase the number of dwellings within the 5.6km zone. No 
information appears to have been put forward by the applicant to assess or guard against there 
being a significant effect on the SPA(s). Thus our advice at this stage is that it is likely to have a 
significant effect on the SPA(s). 

If your authority accepts this advice, then other than in the exceptional circumstances prescribed by 

the Habitats Regulations1, it is obliged before granting permission to either: 

 undertake an Appropriate Assessment and ascertain that there will not be an Adverse 

Effect on the Integrity of the aforementioned designated site(s);  

 put in place measures which remove the likelihood of significant effect.   

 

A strategic impact avoidance scheme 

Natural England has advised the planning authorities around the Solent that it would be possible to 

establish a scheme of access management measures that would prevent an increase in the 

population close to the SPA from having any significant effect on the SPA. It should be possible to 

introduce such a scheme in a phased way such that an interim suite of measures could be made 

certain within a small number of months. We are hopeful that this will provide a streamlined 

approach by which permissions for development proposals, such as this, can proceed. 

 
Under S28I of the Wildlife and Countryside Act 1981 your authority must take Natural England’s 
advice into account in deciding whether or not to grant permission. If your authority resolves not to 
follow this advice then it must notify Natural England of the permission, the terms on which it is 
proposed to grant it and how, if at all, it has taken our advice into account. You must then allow a 
further period of 21 days before the development can commence to allow us to consider any further 
action. For further details of these requirements, and a summary of the legislations protecting 
SSSI’s and the duties which apply to planning authority, please refer to Part II of Circular 06/20052.  
 
Protected species 
We have not assessed this application and associated documents for impacts on protected species. 
 
Natural England has published Standing Advice on protected species. The Standing Advice 

                                                
1
 Habitats Regulations, Regulation 62: imperative reasons of overriding public interest and an absence of alternatives 

2
 Government Circular: Biodiversity and Geological Conservation – Statutory obligations and their impact within the 

planning system ODPM Circular 06/2005/Defra Circular 01/2005 
http://www.communities.gov.uk/publications/planningandbuilding/circularbiodiversity  

http://www.naturalengland.org.uk/ourwork/planningdevelopment/spatialplanning/standingadvice/default.aspx
http://www.communities.gov.uk/publications/planningandbuilding/circularbiodiversity


Page 3 of 3 

includes a habitat decision tree which provides advice to planners on deciding if there is a 
‘reasonable likelihood’ of protected species being present. It also provides detailed advice on the 
protected species most often affected by development, including flow charts for individual species to 
enable an assessment to be made of a protected species survey and mitigation strategy.    
 
You should apply our Standing Advice to this application as it is a material consideration in the 
determination of applications in the same way as any individual response received from Natural 
England following consultation.   
 
The Standing Advice should not be treated as giving any indication or providing any assurance in 
respect of European Protected Species (EPS) that the proposed development is unlikely to affect 
the EPS present on the site; nor should it be interpreted as meaning that Natural England has 
reached any views as to whether a licence may be granted. 
 
If you have any specific questions on aspects that are not covered by our Standing Advice for 
European Protected Species or have difficulty in applying it to this application please contact us at 
with details at consultations@naturalengland.org.uk.  
 
For any queries relating to the specific advice in this letter only please contact Emily Smith on 
07788224126 or Emily.smith@naturalengland.org.uk. For any new consultations, or to provide 
further information on this consultation please send your correspondences to 
consultations@naturalengland.org.uk. 
 
We really value your feedback to help us improve the service we offer. We have attached a 
feedback form to this letter and welcome any comments you might have about our service.  
 
Yours sincerely 
 
Simon Thompson 
Lead Adviser 
Land Use Operations- Winchester Team. 
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