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Introduction

The subject site (“The Appeal Site”) is situated just to the South of Waterlooville
Centre and to the western side of the A3, London Road. The site is located in
Widley North of Portsmouth City. The area is predominantly residential and is

well connected by regular local bus routes to the nearby villages.

The site is located at 1 The Thicket Road and it is approximately 713 sg. metres
and is occupied by an existing detached bungalow to be demolished. The site is
situated within a predominantly residential area where majority of the dwellings
are of one or two storeys in height. There is no recent planning history relating to
the site

Regular bus services connect to and from Havant, the nearest major commercial
and shopping centre, with onward connections available by rail and bus to
Portsmouth and Chichester.

This site is located in very close proximity to Waterlooville Town Centre which

provides a full range of amenities, including facilities for shopping and leisure.

Previous options were proposed for the site in the form of two detached
dwellings. However prior to a decision being made and following detailed
consultation with the Local Planning Authority the application was withdrawn
and resubmitted proposing a pair of semi-detached dwellings thereby scaling
down the development. Following further discussions with the Local Planning
Authority the application was withdrawn a third time to design the semi’s
respecting the ridge height to the adjacent building and downsizing the
development further. This proposal was considered and the amendments

suggested by the Planning Officer during a site visit.
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The Development Proposal

The proposed development seeks to demolish the existing detached bungalow and
to replace it with a pair of semi- detached chalet style. In general, the proposed
buildings will comfortably sit within the existing environment and already an

established residential development.

A new boundary fence is proposed to separate the new two plots formed from the
existing one, constructed as a 1.8m close timber fence. Also a small brick dwarf

wall 450mm in height along the front boundary.

As with any redevelopment, it is important to consider the need to ensure that the

amenities of neighbours are maintained.

It is proposed that the dwellings will be constructed of local vernacular materials
similar to those used in the immediate dwellings adjacent, with the brick and the
selection to be agreed with Council Officers. The roofs would be plain clay tiles
with the colour and once again selection to be agreed with the Local Planning
Authority.

* This application is a resubmission of Planning App/12/00391.

Planning Policy Considerations

The Havant Borough Council core strategy DPD is the principle document in the
Councils Local Plan.

In the reasons for refusal the Council has referred to the following DPD Policies:

) Strategic Core Strategy Policy CS16 — High Quality Design
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Government Guidance in the form of Planning Policy Statement 3 — Housing,
continues to set a clear priority for development on previously developed land
having regard to the planning history of the site we would submit that “The

Appeal Site” falls within this definition.

Havant Borough Council - Grounds of Refusal

The Councils refusal reasons in essence comprise one clear criterion which is as

follows:

1) Development in the manner proposed would amount to an over-
development of the site in that it would give rise to a cramped and
congested layout with a contrived plot arrangement and, in the case of Plot
1, inadequate private amenity space, to the detriment of the character and
visual amenities of the street scene. The proposal is therefore contrary to
policy CS16 of the Havant Borough Local Plan (Core Strategy) 2011 and

the National Planning Policy Framework.

Comments on Grounds of Refusal

Over Development and giving rise to cramped and congested layout:

The proposed development seeks to make efficient but, nonetheless sympathetic
use of the current brown field site. The design that was submitted as part of this
application achieved the Planning Officers recommendation for approval, please

refer to Appendix C.
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In the Delegated Report submitted by Havant Borough Council’s Planning Officer
she concluded under Section 8.1 (See Appendix D) that No. 1 The Thicket is a

modest bungalow, within a row of similar properties. There is no objection to its

demolition and the form of development proposed to replace it would accord with

the general character of the area.

It was also concluded by the Planning Officer that the design of the building and
its relationship to adjacent properties would not give rise to a significant level of
overlooking or loss of outlook or privacy and that adequate parking is provided
and a contribution towards off-site highway works has been agreed by the

applicant (See Appendix E)

As part of the process of developing a scheme for this site, the local area was
appraised and the form, scale, appearance and general pattern was observed and
noted. (Appendix C) it is argued that from a street scene perspective the proposed
development is in sympathy with and respects the existing character and eclectic
styles of The Thicket. If there are any concerns these should be directed further
up and down the road where previous unsympathetic developments have already
adversely affected the street scene particular attention drawn to the property
neighbouring properties where poorly designed bulky flat roof extensions fronting

the highway have already been formed.

We feel it prudent to draw attention to the recommendation noted under Section 9
of the Delegated Report which states that “the Executive Head of Planning and
Built Environment be authorised to REFUSE PERMISSION for application
APP/12/00969 subject to;

(A) The completion of a Planning Obligation under Section 106 of the Town and
Country Planning Act 1990 to secure a contribution of £3,745 towards the

Hampshire County Council Transportation Contributions Policy; and
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(B) The following conditions and any others that are considered necessary; (See
Appendix D).

It is clear from the reading of this conclusion that the recommendation should
read as ‘Permit’ (as recommended by the Planning Officer) with the following

conditions listed as if the application would have been granted.

There is clearly a lack in clarification regarding the Section 106 Agreement, the
contributions were agreed and conditions signed by the appellant dated 12
November 2012 and the Local Planning Authority did not request payment by
Havant Borough Council before the application was refused. The appellant has
confirmed that he is willing to pay the contributions as required and set out in
Appendix E.

Conclusion

Considerable lengthy and detailed consultation were carried out prior to the
proposed development being submitted, this third application met the Planning
Officers recommendation which clearly contradict the Local Planning Authority’s
reasons for its refusal. The proposed development seeks to make efficient but,
nonetheless sympathetic use of the current brown field site, in a manner which
would respect the character and general appearance. We would submit that this

proposal will contribute towards providing much needed additional housing.

It is clear that the Local Planning Authority Committees voted against the
Planning Officers recommendations to “Permit” the application, the reason given
does not accord with the Local Planning Authorities appointed Officer.
Professional opinion of the proposed design has been developed over many
months and it is submitted that it meets fully all current standards and design
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recommendations, the utmost due care was taken to limit the disturbance to the

amenities of the adjoin residents.

6.3  The proposal to use sympathetic vernacular high specification materials complete
with the proposed architectural style and form will only enhance the amenity
value of the site.

6.4 It is submitted that the proposed sympathetic development of the site will enhance
and benefit the adjoining owners and local residents, whilst also providing much
needed additional housing.

6.5 It is considered that the proposed development which is the subject of this appeal
complies with the relevant policies of the development plan and that, for the
reasons set out above, the appeal should be respectfully allowed.

J Bengree BA (Hons) MSc ACIAT
Architectural Technologist
M D Underwood BArch MSc AABC IHBC
WIC McAndrew BSc FRICS ICIOB
D de Miguel Vidal Architect

For and on behalf of McAndrew Martin
TEL.: (02392) 697193

Dated this 12th Day of August 2013
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Appendix A
Existing and Proposed Site Plan
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Appendix B

Analysis of the Street Scene and Character
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Thu 06/12/2012 14:38

Heather Lealan <Heather.Lealan@havant.gov.uk>
RE: 1 The Thicket -

To  James Bengree

ﬂ You forwarded this message on 06/12/2012 14:39,

From: James Bengree [mailto: james@mcandrewmartin.com]
Sent: 06 December 2012 11:47

To: Heather Lealan

Subject: 1 The Thicket -

Dear Heather,

I'd like to thank you for your time yesterday afterncon talking through the application, however | still have a one or two
CONCEerns.

| am sure you are aware of our client is somewhat disappointed with having to wait until the 24™ January 2013 to know
whether or not the application is successful, which in effect brings us a further 2 months past the statuary decision date .

| would like to respectfully request that you can confirm in response to this email that the proposed application will have
officers support and you will be recommending the application for approval. | am aware that this does not necessarily mean
that the application will be successful but will reassure our client that it is worth waiting until the 24™ January committee for
an outcome.

Kind regards,

James Bengree BA (Hons) ACIAT

Associate Director

One Links House Tel: 0239269 7193
. Fairway Business Centre Fax: 023 9266 4678
MCEANDREW  oundas Lane, Portsmouth  Email: james@meandrewmartin.com
' MA RT[ N Hampshire. PO3 5BL Web:  www.mcandrewmartin.com
SURVEYING .I\--I\lll:l\n ARCHITICTURE . DIMGN
e B - | p—ae——— | s s — L —
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Thu06/12/2012 14:38

Heather Lealan <Heather.Lealan@havant.gov.uk>
RE: 1 The Thicket -

To  James Bengree

ﬂ You forwarded this message on 06/12/2012 14:39.

Dear James,

The application will have an Officers recommendation to permit. As | advised within our telephone discussion
yesterday, the delay has been caused by the timing of a neighbour request for the application to be heard at Committee
and subsequently the Christmas Break. | also would have preferred to get the application determined by the statutory date.

regards
Heather

Heather Lealan
Planning Officer
Development Control
Havant Borough Council
Public Service Plaza
Civic Centre Road
Havant

Hants

PO9 2AX

Please note | work part time on 2 Monday, Tuesday and Thursday

Direct dial telephone number: 023 9244 6523
Email address: heather.lealan@havant.gov.uk
www.havant.gov.uk
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Site Address: 1 The Thicket, Widley, Waterlooville, PO7 5JL

Proposal: Demolition of existing 2 bed detached bungalow and garage.
Construction of 1No. pair of 3 bed semi detached chalet bungalows with integral
garages and associated parking and landscaping. (Revised Application.)

Application No: APP/12/00969 Expiry Date: 06/12/2012
Applicant: Mr Ness Team: Team 1

Agent: Mr Menendez Case Officer: Heather Lealan
Ward: Purbrook DMC Lead Member

Reason for Committee Consideration:
Density:

HDS Recommendation;: REFUSE PERMISSION

1.1

1.2

1.3

1.4

3.1

Site Description

1 The Thicket is a 2-bed bungalow on the northern side and at the western entrance to
The Thicket. The property has a detached garage which is adjacent to that of No 3,
and is accessed via a drive which runs adjacent to the eastern side of the bungalow.
The road is characterised by detached and semi-detached bungalows, some of which
have been extended by the addition of dormers in the roof.

To the west is 174 The Dale, a recently built, 2-storey property which lies at a lower
level and is separated from the application site by the driveway to Deer Lodge.

The trees to the south-west corner of the site, on the boundary with the drive to Deer
Lodge are the subject of a Tree Preservation Order, TPO.863

There is an electric sub-station adjacent to the south-west corner of the site

Planning History

APP/11/01001

Demolition of existing 2 bed detached bungalow and garage. Construction of 1No. 2
bed and 1No. 3 bed detached house with integral garage and parking - Withdrawn
following officer concerns that two detached dwellings would amount to over
development of the plot.

APP/12/00391

Demolition of existing 2 bed detached bungalow and garage. Construction of 1No.
pair of 3 bed semi-detached chalet bungalows with integral garages and associated
parking and landscaping. (Revised Application). - Withdrawn following officer
concerns that the roof height and proximity of the development to the eastern curtilage
of the plot would create an overbearing impact to the occupiers of the adjacent
dwelling No.3 The Thicket.

Proposal

The application seeks to demolish the existing 2 bed detached bungalow and garage



and to construct 1No. pair of 3 bed semi detached chalet bungalows with integral
garages and associated parking and landscaping.

The dwellings would be designed with rooms in the roof, with dormer windows to the
front and rear roof planes and first floor windows in the side elevation of each dwelling
which are proposed to serve bathrooms.

Both properties would be accessed from The Thicket and would have integral garages
and a further parking space for one car provided on hardstanding to the front of each
property.

Policy Considerations

National Policies
The National Planning Policy Framework, March 2012

Core Strategies 2011 forming part of the HBLDF

CS13 (Green Infrastructure)

CS14 (Efficient Use of Resources)

CS16 (High Quality Design)

CS20 (Transport and Access Strategy)

CS21 (Developer Requirements)

CS9 (Housing)

DM13 (Car and Cycle Parking on Residential Development)

Listed Building Grade: Not applicable.
Conservation Area: Not applicable.

Statutory and Non Statutory Consultations

Arboriculturalist
No objections as long as Arboricultural Impact Assessment is conditioned

Building Control
No observations

Waste Services Manager
None received

Crime Prevention
Concern is expressed that the main accesses are to the side of the property. This increases the oppor
moved to the front. If not desirable a secure front door should be installed to PAS24 standard (or bette

Development Engineer _
Contribution required for additional property - £3745. Condition 2 parking spaces for each dwelling.

Community Involvement

This application was publicised in accordance with the Council's Code of Practice for
Publicity of Planning Applications approved at minute 207/6/92 (as amended), as a
result of which the following publicity was undertaken:



toa

Number of neighbour notification letters sent: 11

Number of site notices: One

Statutory advertisement: Not applicable.

Number of representations received: 4

Summary:

a) Overdevelopment, cramped form of development. There are more bedrooms
proposed (6) than proposed for the previously withdrawn application for two detached
dwellings (5)

b) Out of keeping with character of streetscene.

c¢) Overlooking. loss of privacy

d) Inadequate parking/turning leading to highway safety issues. The site is very close
dangerous junction of The Dale/The Thicket with a lot of vehicular and

pedestrian traffic (predominantly children for local schools).

e) Loss of trees
Officer comment:No trees are proposed to be lost as part of this proposal

f) Inadequacy of sewers to serve development

Officer comment:This would not be a valid reason to refuse the application.
Furthermore this is a previously developed site and is for the addition of only one
further dwelling.

g) History of flooding leaving much of the garden unusable

Officer comment: The site is not in a flood zone and any flooding is likely to be
localised surface water flooding. This would not be a valid reason to refuse this
application

h) Problem with subsidence in locality

Officer comment: This is not a material planning consideration - the foundations of the
dwellings would have to be designed to meet current Building Regulation
requirements.

i) The garages are forward of the building line which has to be against HBC Planning
Regulations.

Officer comment: The footprint of the garages is contained within the main body of the
dwellinghouses and does not project outside of the roof profile. In any event there are
no regulations with regard to building lines and each application must be considered
on it's own merits.

j) The building is actually a house not a bungalow and we are concerned that this

type of development will set a precedent and change the character of the

area

k) The plans indicate no change of access. This is incorrect as the property will

require two entrances where there is currently only one. (The current owner,
engaged Hampshire County Council to put in a drop kerb 15 months ago but it only leads to



a boundary wall).

7.1

7.2

7.3

7.4

7.5

I) The revised application is not significantly different than the previously withdrawn
application for a semi detached dwelling.

Planning Considerations

Having regard to the relevant policies of the development plan it is considered that the
main issues arising from this application are:

—

i)  Principle of development

i) Effect on character and appearance of area
iy Effect on residential amenity

iv)  Nature of development
v) Highway impact

vi) Impact on Trees

.~ A~ A~~~
~ ~—

(i)  Principle of development

The site lies within the built-up area of Waterlooville where development is normally
permitted subject to the provisions of the Development Plan and any other material
considerations.

(i)  Effect on character and appearance of area

The Thicket is characterised by detached and semi-detached bungalows in plots of
fairly regular width. This forms the general grain and character of the area. No 1 The
Thicket being at the entrance to the road and on a triangular shaped plot has a wider
frontage.

The application seeks to demolish the existing bungalow and to construct 1No. pair of
3 bed semi detached chalet bungalows with integral garages and associated parking
and landscaping. Prior to this submission Officer concern was raised with regard to
the two previously submitted schemes (see planning history above). It was considered
that the first scheme for two detached properties would amount to overdevelopment of
the plot in that there wasn't sufficient room to incorporate a satisfactory gap between
the dwellings that were proposed. The second application sought to overcome these
concerns by proposing a semi-detached development. Whilst it was considered that a
semi detached development was more suitable for the site, further concern was raised
with regard to the height of the roof ridge proposed and the proximity of the
development to the eastern site boundary. The current revised application the subject
of this report has reduced the height of the ridge by 1m and further hipped and
reduced the bulk of the roof. The building has also been moved further from the
eastern boundary to a distance of 3.565m.

Although the bungalows on the north side of The Thicket are of a modest size, those
to the southern side have been enlarged by the addition of dormers. The proposal for
chalet style properties is considered appropriate in this instance. The proposed plot
frontage widths and front garden areas are considered to be consistent, (if indeed
larger in the case of plot 1), with those within the immediate streetscene. Plot 1 has a
frontage width of 17.6m and a front garden area of 137m. Plot 2 has a 9.6m frontage
width and 74m front garden area. This is in general accordance with the 6 dwellings
directly to the east of the site that form the immediate streetscene. These dwellings
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7.13

have an average frontage width of 9.5m and a front garden areas of 81 to 90m.

Therefore, it is considered that the amendment to the scheme and the reduction in
the bulk of the roof results in a proposal which would accord with the general
character of the streetscene and which would not be detrimental to the visual
amenities of the locality.

(iii) Effect on residential amenity

As the site lies at the end of the row of houses in The Thicket the new dwellings
should not give rise to any undue overlooking, or overshadowing of existing houses to
the side or rear of the site.

The first floor windows within the side elevations of the building contain bathrooms
only, with the bedroom windows located in dormers to the front and rear. The distance
and relationship to the adjacent properties to the sides of the proposed dwellings and
obscure glazing of the bathroom windows should minimise any overlooking.

Concern has been expressed by residents opposite the site regarding overlooking but
given the distance between the properties, (over 25m), and the fact that the properties
opposite are at an angle to the road no significant level of overlooking or loss of
privacy should arise.

The most direct relationship to the site is with the adjacent dwelling to the east, No.3
The Thicket, no objection has been received in regard to this scheme from the
occupiers of this dwelling. Officer concerns were previously raised in regard to the
potential impact of the proposed roof mass and ridge height of withdrawn application
APP/12/00391 and also the proximity of the development proposed to the site's
eastern curtilage. It was considered that the withdrawn scheme would have created
an overbearing impact to the amenities of the occupiers of No.3. The revised
application subject of this report has addressed Officer concerns, (in regard to the
withdrawn application), by lowering the height of the proposed ridge by 1m, reducing
the bulk of the roof and moving the development further away from the shared eastern
boundary; thus creating a separation gap of 3.56m from the boundary and 6 m away
from the side elevation of No.3. As such, it is now considered that the previous
concerns with regard to a potential overbearing impact on No.3 have been overcome
through the revisions to this current scheme.

(iv)  Nature of development

The garden area proposed to plot 2 accords with the adopted guidelines provided
within the Havant Borough Urban Design Guide in that the rear garden has an
average depth of over 10m.

Plot 1 has a much smaller area of rear garden but does have a further area of usable
garden to the western elevation of the dwelling. The degree of mature vegetation that
currently exists to the adjacent section of the southern curtilage of the site makes this
western area of garden a private space which could be maintained as such should
future occupants so wish.

On balance it is considered that, whilst plot 1 has a small amount of garden area, it
will not be unacceptable in regard to the amenities of any future occupants due to the
private nature of the plot itself which results in a degree of defensible private amenity
space to the west of the dwelling.
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(iv) Highway implications

Access is proposed from The Thicket from two existing dropped kerbs, although only
one of the dropped kerbs is currently utilised as an access point. The Development
Engineer considers that the use of both accesses would not be detrimental to highway
safety.

Vehicle parking for 1 vehicle is proposed to the front of each of the respective
properties and a further parking space provided within the integral garages to each
property. Two parking spaces for a three bed property meet the Council's adopted
parking standards.

The Development Engineer has raised no concerns with regard to the adequacy of the
on site parking.

The payment of a financial contribution of £3,745 would be required, the sum is based
on the proposed additional property and takes account of the dwelling already existing
within the site. The applicant has signed and return the required legal agreement but
has not paid the Council's required legal cost of £230. If the application is granted
consent no decision notice should be issued until the legal fee has been paid and the
legal agreement has approved by the Council's solicitor.

Impact on Trees

The Council's Tree Officer was consulted with regard to the trees that are situated to
the western boundary of the site. He was satisfied with the findings of the submitted
arboricultural report and concluded that the development can be constructed and
subsequently occupied without prejudicing the long term health of these trees. The
only tree which has a TPO is the tree to the very south western corner of the site,
(shown as T1 on the plans).

8 Conclusion

8.1 1 The Thicket is a modest bungalow, within a row of similar properties. There is no
objection to its demolition and the form of development proposed to replace it would
accord with the general character of the area.

8.2 The design of the building and its relationship to adjacent properties would not give
rise to a significant level of overlooking or loss of outlook or privacy.

8.3 Adequate parking is provided and a contribution towards off-site highway works has
been agreed by the applicant.

9 RECOMMENDATION:

That the Executive Head of Planning and Built Environment be authorised to
REFUSE PERMISSION for application APP/12/00969 subject to

(A) The completion of a planning obligation under Section 106 of the Town and
Country Planning Act 1990 to secure a contribution of £3,745 towards the
Hampshire County Council Transportation Contributions Policy; and
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(B) The following conditions, and any others that are considered necessary:

Appendices:

OS location plan

Existing site layout plan
Proposed site layout plan
Existing Elevations
Proposed Elevations
Proposed floor plans
Existing aerial street view

The development hereby permitted shall be begun before the expiration of 3
years from the date on which this planning permission was granted.

Reason: To comply with Section 51 of the Planning and Compulsory
Purchase Act 2004.

Construction of the dwellings hereby permitted shall not commence until
samples and details of all external facing and roofing materials shall be
submitted to and approved by the Local Planning Authority. Thereafter only
such approved materials and finishes shall be used in carrying out the
development.

Reason: To ensure the appearance of the development is satisfactory and
having due regard to policies CS16 and DM9 of the Havant Borough Core
Strategy 2011 which form part of the Local Development Framework and
National Planning Policy Framework, March 2012.

No development hereby permitted nor any related site clearance shall
commence until plans and particulars specifying the finished levels (above
ordnance datum) of both the ground floors of the proposed buildings and the
surrounding ground levels in relation to existing ground levels have been
submitted to and approved by the Local Planning Authority.

Reason: In the interests of the amenities of the locality and having due
regard to policies CS16, and DM8 of the Havant Borough Core Strategy 2011
which form part of the Local Development Framework and National Planning
Policy Framework, March 2012.

No development hereby permitted shall commence until a specification of the
materials to be used for the surfacing of all open parts of the site proposed to
be hardsurfaced has been submitted to and approved in writing by the Local
Planning Authority. The development hereby permitted shall not be brought
into use until the implementation of all such hardsurfacing has been completed
in full accordance with that specification.

Reason: In the interests of the amenities of the locality and having due
regard to policies CS16, and DM8 of the Havant Borough Core Strategy 2011
which form part of the Local Development Framework and National Planning



Policy Framework, March 2012.

5 No development hereby permitted shall commence until plans and particulars

specifying the alignment, type, height and, where appropriate, construction
materials and design of all proposed screen walls, fences, hedges and other
means of enclosure have been submitted to and approved in writing by the
Local Planning Authority. Unless agreed otherwise in writing by the Authority,
the development hereby permitted shall not be brought into use prior to the
completion of the installation of all screening provision as is thus approved by
the Authority. At all times thereafter, all of that screening provision shall be
retained in a wholly sound and effective condition.
Reason: To safeguard the amenities of the locality and occupiers of
neighbouring property and having due regard to policy CS16 of the Havant
Borough Core Strategy 2011 which forms part of the Local Development
Framework and National Planning Policy Framework, March 2012.

6 The development hereby permitted shall be carried out fully in accordance with
the Arboricultural Report prepared by Alderwood Consulting Ltd and submitted
to the Local Planning Authority on 11 October 2012.
Reason: To protect the trees within the development site and having due
regard to policies CS16 and DM8 of the Havant Borough Core Strategy 2011
which form part of the Local Development Framework and National Planning
Policy Framework, March 2012.

Appendices:...



ERECTION OF 3 NO. DWELLINGS WITH VEHICULAR ACCESS FROM LONDON ROAD
AND REFURBISHMENT OF EXISTING FARMHOUSE; REMOVAL OF EXISTING REAR
EXTENSIONS AND RESTORATION OF ORIGINAL FORM — REF: 111/P/353

Appendix E
Section 106 Agreement
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DATED VI oo misen. 2012

ruio Wiu A Nesy
TTNA S NAGA T NN .
and

[and]

to

THE COUNCIL OF THE BOROUGH OF HAVANT

PLANNING OBLIGATION BY
UNDERTAKING

Pursuant to Section 106 of the Town and Country
Planning Act 1990 (as amended)

relating to land at

1 The Thicket, Widley, Waterlooville, PO7 5JL

L:\pds\shared\green\s106.doc



1.12

1.13

1.14
1.15

1.16

2.1

2.2

statutory provision referred to in clause 4 of this Deed and which are set out in
paragraph Nine of the Schedule

"the Owner" means the owner and in the case of two or more owners each or
all of them as owners of any or all parts of the Land and as parties to this
Deed acting and being obliged by this Deed jointly and severally who is (or
are) described at paragraph Two of the Schedule being a person or persons
identified in accordance with Section 106(9)(c) of the Act

"the Permission" means the grant of planning permission made in response to
the Application including where appropriate any grant of approval in respect of
matters reserved by the said grant of planning permission or any subsequent
grant of planning permission for the Development or for such other
development on the Land as is not materially different from the Development
(the determination of materiality being solely at the discretion of the Council)
"the Plan" means the plan attached to this Deed

"the Schedule” means the Schedule to this Deed being an integral part of this
Deed

"the Solicitor" means the solicitor giving the certificate at paragraph Seven of

the Schedule

With the intention and so as permanently to bind the Land and all parts
thereof so far as lawfully may be effected and into whomsoever hands the
same may come and so that the Obligations hereby created shall be
enforceable both against the Owner and the Mortgagee (if any) and their
respective successors the Owner and the Mortgagee (should it or they take
possession of any part of the Land or exercise powers of sale under its
security) HEREBY SEVERALLY COVENANT AND UNDERTAKE AS A
PLANNING OBLIGATION TO COMPLY FULLY WITH THE OBLIGATIONS
This instrument or document hereby expresses itself as executed as a Deed

The Owner (and each of them acting in concert in the case of more than one
joint owner) has produced at Paragraph Seven of the Schedule a certificate of
the Solicitor with the intention that the Council may and shall rely upon the
truth of the matters therein certified namely that;

3.1 the Owner is immediately entitled to possession and occupation of a
freehold estate in the Land subject only to the Mortgage (if any) no
other person having an interest therein at law or (to the best of the
Owner's knowledge and belief) in equity

3.2  inthe case that the Land is subject to any mortgage the Mortgage (or
in the case of more than one each of them) is described at Paragraph

L \pds\shared\HCCHTC\s106 doc 2



2. (See clause 1.12) the Owner(s):
[Please insert full name(s) and address(es) of every owner of the Land]

DAUD WA NESY .
ToA NAGA  NeSy
3 Utop CrescenT
COSKHA

P TS NoLTH

HAact

POl \RR

3. (See clause 1.10) the Mortgagee(s) (if any):
[Please insert full name(s) and address(es) of every mortgagee or chargee of
the Land or, if there is none, state "None"]

NOoNE

4. (See clause 1.9) the Mortgage(s) (if any):
[Please insert the date of, and parties to, every mortgage or charge affecting
the Land, or, if there is none, state "None"|

NONE
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9.3  In Paragraphs 9.1 and 9.2 of this Schedule "Material Operation" means:

9.3.1 any work of construction in the course of the erection of a building;

9.3.2 any work of demolition of a building;

9.3.3 the digging of a trench which is to contain the foundations or part of the
foundations of a building;

9.3.4 the laying of any underground main or pipe to the foundations or part of
the foundations of a building or to any such trench as is mentioned in
paragraph 9.3.3;

9.3.5 any operation in the course of laying out or constructing a road or part
of a road;

9.3.6 any change in the use of the Land which constitutes material
development as defined in the Act

IN WITNESS whereof the parties hereto have executed and delivered this instrument
or document as a Deed the day and year first before written.

Executed as a DEED by
Affixing the COMMON SEAL of

in the presence of:
Director

Director/Secretary

Signed as a DEED by

N e

acting by
a director and its secretary /
two Directors Director

Director/Secretary

Signed as a DEED by e )\ WouN |
the said DAKID LA ANES ) /(V\ . -
TNA NATA eSS ) |
in the presence of: ) %@Jt AL RalT

— j I

SO LON OO 2odD | LATA oM e AT
P WA — Coyogannae (e
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