HAVANT  BOROUGH  COUNCIL

Town & Country Planning Act 1990

Consultation on Planning Application

MEMORANDUM

	From:
Environmental Health 
	To:                  Development Control

	
	

	Our Ref:              DCS/EH/JPD/120911001
	Your Ref:
[As Application No.]

	
	

	Ext. No:
      6677
	Date:                 11/09/2012

	
	

	DC Case Officer:               Rachael Hebden

	Application Number:        APP/11/00955

	Site Address:                    Yacht Haven Development Site, Copse Lane, Hayling Island

	Proposed Development:  Construction of 6 detached houses, detched marine office, detached boat storage building with hardstanding for 6 boats, pontoon for 12 berths, 8 lockers for equipment storage, improvements to slipway and coastal footpath and the creation of one area of coastal meadow and one area of conservation grassland. (Revised Application)



Observations / Comments:

   I have had opportunity to review the amended plans for this application, and would like to provide comments with respect to Ground Condition (Contamination) & Air Quality, with some of these comments being relevant to objections raised by Hampshire Wildlife Trust, and possibly others (RSPB / Natural England)  

   I have also included text from a previous consultation response with respect to noise, which the officer (Mr. Les Glass) advises is still fully relevant to the amended proposals.  No issues relating to light pollution have been raised.  

   Please note, the text below is largely reproduced from the previous response (Feb 2012), but has been updated (see text in italics).  The previous response (Ref_120207001) should be treated as being superseded by this memorandum.

Air Quality

   It is noted that a number of objections have been raised with respect to the number of trips expected to be generated by this site, and the nature of those trips (i.e. HGV / Trailers transporting large boats by road).

   Whilst I have not looked over rationale for the quoted annual average weekday [traffic] flow (AAWF) increase in detail; and notwithstanding objections relating to the exclusion of weekend traffic from assessment, the AAWF increase presented would appear broadly reasonable for the scale of development proposed, being based upon the widely used & accepted TRICS survey data.
   It is arguably more appropriate to consider annual average daily traffic flow increases (AADT) at this location in preference to AAWF figures used, as there will be a limited offsetting of any increase in weekend movements associated with this site by a corresponding decrease in the proportion of road traffic on the wider network.  There are a very limited  number of residences or businesses in this area that could be expected to routinely pass the Yacht Haven access lane on the average Weekday and therefore the expected strong demand for the use of the Yacht Haven site at the weekend is likely to represent a greater proportional increase than might otherwise be expected.
  Being annual averages however, both metrics (AADT & AAWF) miss any (likely) seasonal peak flows / generation; and with respect to air quality, there is not considered to be any significant difference between the increases in traffic at this site as measured by either of the possible metrics. 

   Whist I accept that the indicated degree of increase in road traffic movements in general, and HGV / Trailer movements in particular might be significant from an amenity or highway safety perspective, from an air quality perspective, the indicated increase is considered insufficient to have any likely significant negative effect on local air quality in this area.
  The traffic & transportation assessment does not appear to have been updated to reflect the amended proposals, however the proposals are considered likely, if anything, to reduce the expected in crease in road traffic accounted for within the original assessment. Following the rationale outlined above, and within the context of reduced scale & focus of the boatyard operation I would re-iterate my previous advice that quantitative assessment of pollutants from road traffic movements is not necessary at this site.  It is expected that other consultees will address the amenity / highway safety issues.

I confirm that I have no adverse comments with regards to air quality.

Ground Contamination (General)

   All comments made previously with respect to ground contamination investigation / assessments in relation to this site remain valid.  Summary comments from IM120207sen001 are appended to this response for your information.

   In addition, this site has come to the attention of Environmental Health, and it has been verified by officers of both Environmental Health & the Environment Agency, that unauthorised waste transfer & disposal by burning has occurred on site during 2012 broadly within the area of the infilled drainage pond.  Varied types of household waste were noted, and oil sheens were observed within onsite surface water.  In addition to the shortfall of the original investigations, there is considered to have been an additional potentially contaminating industrial / commercial landuse on this site undertaken after the latest available physical investigation.

   It is therefore considered even more pertinent that the potential risks to this sensitive landscape are properly understood, and appropriate mitigation required to be undertaken.
   I have no objections to the proposed development on the grounds of soil contamination – indeed there is opportunity for significant site betterment through the implementation of this scheme. However, on the basis of the comments presented above, I would request the following conditions be applied to any outline or detailed consent granted in respect of the proposed scheme. (N.B. Amended ‘reason’ 11/09/2012)
Condition 1

Prior to the commencement of the development approved by this Planning Permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), a scheme to deal with the risks associated with contamination of the site shall be submitted to and approved in writing by the Local Planning Authority.  That scheme shall include all of the following elements unless specifically excluded, in writing by the Local Planning Authority.

1. A site investigation scheme based on previous investigation reports, for the purpose of informing an appropriate assessment of the risks to all receptors that may be affected, including those off site.

2. The results of the site investigation and risk assessment (1) and if appropriate, a method statement based on these results giving full details of the remediation measures required and how they are to be undertaken.

3. A verification report to be prepared on completion of the works set out in (2) confirming the remediation measures that have been undertaken in accordance with the method statement, and setting out measures for maintenance, further monitoring and reporting

All elements shall be adhered to unless agreed in writing by the Local Planning Authority.

Reason: To prevent site users / employees being exposed to unacceptable risks from identified contamination; and to assess and mitigate the risks to controlled waters & coastal and marine habitats of protected status from contamination arising on the site from previous land uses; and having due regard to policies and proposals E1 of the Hampshire County Structure plan 1996-2011 (Review), and DM10 of the Havant Borough Adopted Core Strategy (2011)
Condition 2
“If, during development, contamination not previously identified on site is found to be present, no further development shall be undertaken until a report has been submitted to and approved by the Local Planning Authority detailing how that contamination is to be dealt with.  Unless otherwise agreed in writing with the Local Planning Authority, all works outlined in the submitted report shall be adhered to.”

Reason: To ensure that risks from land contamination to the future users of the land, controlled waters & protected coastal & marine habitats are minimised, and to ensure that the development can be carried out safely without unacceptable risks to workers. 
   Contamination issues should be considered in the context of the proposed SUDS scheme.   As an informative, it is recommended that in the event that consent is granted for this scheme with the above conditions, that the applicant (or environmental consultants acting on the applicant’s behalf) contact Environmental Health to agree a scope of works to appropriately augment the existing reports and address any identified knowledge gaps.
   To be clear, in the absence of the above conditions, I would be minded to object to these proposals.
Ground Contamination (“Remainder of site to be de-contaminated…” )

   The previous summary description refers to the ‘decontamination’ [of the remainder of the site] and …’the sea defences  improved, the coastal footpath and sluice pond restored and a nature reserve created on conservation grassland and the western coastal meadow’.

   The amended proposals (amounting to a reduction in the scale of the boatyard, and a shift in focus from commercial to residential use), drop references to decontamination, and the nature reserve, referring to ‘improvements to the slipway and coastal footpath and the creation of one area of coastal meadow and one area of conservation grassland’.
   As far as I can tell, there has been no revision of the environmental statement or design statement that reflects this change in description, and it is therefore assumed that the plans previously presented remain current.

   This being the case, it would appear that concerns raised by the Environment Agency, the RSPB, Natural England, and Hampshire Wildlife Trust (HWT) have similarly not been addressed in the revisions.  
    I shall leave it to those organisations to lodge their own objections, however it is relevant to point out with respect to the previous HWT response, that the sluice pond (scrape) and associated drainage ditches are not located upon land currently designated for nature conservation importance (i.e. SINC, SSSI, SPA, RAMSAR, SAC designations).  

   Given the site betterment that would be achieved by removal of the filled land (assuming appropriate validation of chemical concentrations for contaminants of concern before introducing an additional wetland habitat  / mechanism for mobilisation of soil contaminants), the re-instatement of the pond is considered by Environmental Health to represent site betterment; notwithstanding any additional ecological improvements outlined by GPM ecology.
Noise

    On further consideration of the noise issues, the previous response from Environmental Health (29/06/2011) is probably slightly over-cautious given that the closest proposed residential property (building façade) is >50m from the existing boat yard (‘Richards Boat Yard’).  

   The proposed commercial boat yard has been amended on the plans / application description to be of reduced size, and for use as a secure boat storage shed for the use of the residents, as opposed to commercial repair operation.  Although significantly closer to the proposed residential properties (approx. 30m) the storage use is considered unlikely to generate a significant degree of noise (as would a commercial operation), and so the requirement to undertake a BS4142 assessment is not now considered to be necessary.
Best Regards,
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Jonathan Driver

Environmental Control Officer

Valid Comments from IM120207sen001 Re: Ground Contamination

Ground Contamination (General)
   Section 8.1 of the Environmental Statement acknowledges the previous site history, broadly identifies historic sources of contamination, and adequately recognises the receptors potentially at risk – most notably the eco-systems of the internationally designated Chichester Harbour, and human exposure at proposed residential properties.  Site workers are considered as a potential receptor, however risk mitigation for construction staff is considered to more appropriately fall within the remit of Health & Safety, rather than land contamination where risk-screening values are based upon long-term exposures.

   The Environmental Statement includes the initial site investigation from 2002, alongside a refreshed desk study and a synthesis of previous assessments & limited new sample results presented as a risk assessment update report.  All documents have been reviewed in detail.

Desk Study

  The desk study report represents a re-statement of previous assessments in combination with a description of site condition from a recent site walk-over.  No significant new desk based information is presented with respect to the nature of business processes undertaken previously on the site, the use of any specific site areas (at a greater resolution than at the ‘building footprint’ level), or any specifics on waste handling practices etc.  

   8.2.3 of the ES refers to a schedule of soils and groundwater testing recommended within the desk study report, however the report makes no specific reference to a suite of contaminants that should be tested for, nor does it provide any rationale for the number & location of samples taken for the 2011 report, although non-documented advice was clearly derived from the DS.

   The desk study did not make specific reference to the likely presence of organotins, or other biocidal chemicals associated with the manufacture of anti-fouling paints; and consequently did not advise that these were included in the sampling suite for the 2011 report.  Substances that may be present on the site have subsequently been banned from use, and are known to be harmful in the marine environment at very low concentrations.  To date this class of potential contaminant has not been tested for, despite being identified in the 2002 report.  

   The 2010 desk study provides no reason to believe that these chemicals were not used on site in connection with the manufacture & testing of anti-fouling paints on site, nor any other rationale for their omission from the 2011 sampling suite.  Indeed, the lack of weed growth on the site is noted, with the conclusion that the ‘made up ground is not suitable for plant growth’.  This observation could potentially indicate the presence of phytotoxic compounds such as Tri-n-alkyltins (used in anti-fouling paints).  This is considered to be the greatest knowledge gap with respect to this site.

Existing Conditions (identified within the 2002 report)

  I am in agreement with the conclusions of the 2002 report that the site was considered to be ‘moderately contaminated’ when considered against human receptors (residential with gardens & plant uptake), however I would like to highlight some particular distinctions:

· The phrase “testing indicates that the concentrations of the contaminants tested are generally below acceptable levels for residential development” [8.3.1, 2011 ES] refers to concentrations averaged across the entire site.  Given the size of the site, and the split in proposed land uses (and therefore risk scenario’s) it is not appropriate to average across the entire site – use-class averaging areas* are considered to be more appropriate.  [* - please see point below]

· 8.3.1 of the 2011 ES (and the 2002 report) acknowledges that there “are likely to be individual “hot spots” requiring treatment”.  No statistical analysis within 2002 report to identify statistical outliers (hotspots), or calculate the US95 concentration across appropriate averaging areas (spatial or vertical profile site zonation).  US95 values are more appropriate than arithmetic mean concentrations for comparison with environmental standards.

· None of the reports present a spatial review of 'hotspot' locations, nor do they relate specific elevated results to any site activity identified in any preceding desk based study. No criteria are presented for deciding what would be considered to be a ‘hot spot’, and the report instead focuses upon the made ground, and in particular the infilled pond as the only location requiring remediation.  It is at present unclear a) what is considered to be a 'hot-spot', b) how 'hot spot' definition might differ across different site zones, or c) how 'hot spot' definitions might differ for Human & Controlled Waters / Ecological  receptors
· 8.3.2 of the 2011 ES states that “The testing of groundwater… suggests that little of the contamination is capable of leaching into the groundwater or escaping offsite by surface water runoff into the Harbour”.  Groundwater samples in 2002 were far fewer than for soil (3 vs. 105, or 1 per 10000m2 site area). The locations of groundwater samples may not closely correspond with hotspot locations.  It is considered that leach tests would provide a stronger basis for making this argument.
Testing of October 2011

  Section 8.4.4 of the 2011 ES states that the conclusions of the recent sampling are that there has been “no significant change” in the concentrations of contaminants (for those determinands sampled for) over the period 2002-2011.  The sample population is small given the scale of the site, and so it is difficult to qualify or challenge this statement – and it is possible that an argument could be made either way.

  I am broadly in agreement with the conclusions regarding soil gas, and the largely non-putrescible nature of fill materials / made ground.

  The Environmental Statement does acknowledge the substantial variation in contaminant concentrations across the site, and notes that exceedances of residential landuse screening values are isolated within the “previously developed, eastern portion of the site” (where residential landuse is proposed).  Site averages are again referred to, and are considered to be inappropriate in the context of a large site with mixed proposed uses, and additional environmental sensitivities.
   I would point out that although site coverage in the 2002 investigation was good, and non-targeted (stratified sampling on grid pattern at approx 20m centres) – significantly elevated contaminants were identified and significant ‘hot spots’ are likely.

Impact & Mitigation

   Broadly, it is considered that there is presently insufficient information available to determine the suitability of proposed mitigation measures.  Some brief points are outlined in the bulleted list below:

· References to the re-use of ‘clean concrete’ are inappropriate without the support of a) a method statement for sampling / assessment to determine ‘clean’ from ‘contaminated’, and b) a stated / agreed set of criteria by which to judge a).  

· References to “Inspect[ing] the site following demotion to identify any evidence of remaining contamination”  are similarly undefined – it is not clear whether this refers to site walkover, intrusive investigation etc, nor what criteria this might be assessed against.  As is noted elsewhere in the report, there is presently no evidence of gross fuel contamination, nor any widespread solvent contamination, and therefore visual inspections are likely to be of limited effectiveness.
· Reference to a clean cover system, while likely to be adequate for mitigation of human exposure, does not account for possible leaching and migration to Chichester Harbour.  
· Reference to the need for a clean cover system is directly related to the presence of made ground.  It is considered that there is insufficient evidence to draw the conclusion that natural soils on the site can be considered to be ‘clean’.
· References to Wildlife mitigation are not directly relevant to ground contamination, however the treatment of proposed wildlife areas may be dependent upon spatial analyses and risk assessments not yet undertaken.
Conclusions (Contamination Assessments) 
   Having reviewed the available documentation, and the relevant sections of the Environmental Statement submitted in support of this application; it is concluded that there is at present insufficient factual information to inform the appropriate assessment of contamination at this site with particular respect to the risks to controlled waters.  The points below provide a summary of the rationale to this conclusion:

· Existing samples from 2002 assessment are insufficient to draw the conclusion that contamination is limited to made ground

· Insufficient consideration of existing results has been undertaken to allow the identification of hot-spots, or to quantify the nature and extent of contamination within these more heavily contaminated areas

· Sampling omits some of the primary contaminants of concern for the marine ecosystem

· Insufficient groundwater &/or leach-tests have been undertaken to determine whether there is likely to be a risk to controlled waters, and whether or not a suitable quantitative risk assessment is required to be undertaken.

Other Comments
    Foundation designs were not specified in detail within the submitted plans.  There is a need to minimise the risk of mobilising contamination and fine particles such that they may enter Chichester Harbour.  This is particularly relevant if piled foundations are required.

    Agreement (with the appropriate authority, likely the Environment Agency) of method statements for the installation of steel sheet-piles (at the slipway), and any required piled foundations / ground improvement methods (for residential or commercial units) may be necessary.  

   The Environment Agency should be providing / have provided advice in this regard, however I would expect that techniques such as vibro-stone columns and dynamic compaction would not be permitted unless supported by strong evidence that they will not pose a risk of contaminant mobilisation.

   Similar agreement is likely to be required with respect to excavations / removal of contaminated material close to the shore.

