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	Environment Agency Formal Notice to Natural England /Countryside Council For Wales

Requirements of Section 28H of the Wildlife & Countryside Act 1981 as incorporated by the Countryside and Rights of Way Act  (CROW) 2000.

Duty in relation to carrying out operational activities within or capable of affecting Sites of Special Scientific Interest (SSSI).


	 

	1.  Agency Region and Area Office


	Southern, Guildbourne House Worthing 

	2.  Name of SSSI(s):


	Chichester Harbour

	3.  Type of activity:


	Capital Scheme. Improvement to 230m of coastal flood protection.

	4. Predicted 28 day date for EN/CCW 

Response (under S28 H (3)):
	12th May 2011. On 31 August revision requested response by end of w/c 5th September. 

	5. Agency reference no or location /

       name of river if part of Agency 

       operational maintenance programme:
	IMSO001261 / Selsmore Sea Wall Maintenance

	6. National Grid reference:


	SZ 7379 9926 – SZ 7397 9915

	7.
 Description of proposal:
	The works being constructed involve excavation, revetment construction and fill to some 230m of embankment. Two gangs will be utilised working from either end of the scheme to the compound location. Our main effort initially will be at the east end to pull away quickly from the area of the overwintering roost site.

We will profile the embankment prior to installation of 3m high Rip-rap wall before backfilling to current profile to result in some 1500mm high Rip-rap wall with 1800mm foundation which will be buried as the beach profile is reinstated. A pump will be in attendance to keep excavations dry as required. Silt wash out will be mitigated by not storing excavated material on the foreshore (move directly to fill area), and ensuring only limited excavations are open. We will use sandbags locally should silt be an issue, and use a sediment trap whilst pumping from the excavation.

There will be temporary encroachment onto some 2m of habitat below MHWN where pioneer saltmarsh communities and mudflat exist for excavation of the Rip rap foundation. These areas will be reinstated at the end of each low tide cycle.
An excavator will be located in the compound to load stone from a stockpile and a 13t excavator at the work face to excavate and place revetment stone. A 5T dumper will transport the stone via the top of the existing beach with low pressure tyres to prevent damage to the beach. We envisage using a small 3t dumper along the top track to top up the upper levels of the revetment. 

As the revetment is constructed, fill areas behind and infront of the structure will allow a continual cycle of works keeping material handling to a minimum. Operatives will use the top footpath to segregate from plant when accessing the works. Revetment stone will be placed by excavator from the shore level for the toe and move up the embankment to place the top level of stone. The public footpath will be reinstated along the crest of the embankment.










	8.  Is the proposed activity within (wholly or partially) the SSSI boundary? 


	YES, Unit 2


	9.    If within the SSSI and on the OLD list, and/or outside the SSSI boundary, what aspect of the proposed operation is likely in the Agency view to adversely affect the notified interest of the SSSI?


	Activity likely to affect SSSI notified feature
	Notified feature likely to be damaged
	Impact and proposed mitigation 

	Construction works
	Habitats:

· Pioneer Saltmarsh 

Vegetation:

· Sea Purslane (Halimione portulacoides)
· Sea Lavender (Limonium vulgare)
· Sea Aster (Aster tripolium)
Birds:

· Ringed Plover (Charadrius hiaticula)
· Grey Plover (Pluvialis squatarola)
· Redshank (Tringa tetanus)
· Black-tailed Godwit (Limosa lapponica)
· Dunlin (Calidris alpina alpine)
· Sanderling (Calidris alba)
· Curlew (Numenius arquata)
· Greenshank (Tringa nebularia)
· Bar-tailed Godwit (Limosa lapponica)
· Shelduck (Tadorna tadorna)
· Teal (Anas crecca)
· Dark-bellied Brent Goose (Branta bernicla bernicla)

	Rainwater runoff from exposed soil /spoil could affect faunal /floral communities in the estuary by reducing light penetration /depleting dissolved oxygen. Mitigation to include: 
· Not storing excavated material on the foreshore (moved directly to fill area), and ensuring only limited excavations are open. A sediment trap will be used whilst pumping from the excavation. Sandbags will be used locally where required.
Physical damage from machinery tracking along the foreshore and temporary encroachment of some 2m for Riprap excavation. Mitigation to include:

· The dumper will be equipped with low pressure tyres to better disperse weight. Eve trackway mats will be locally layed on the foreshore to provide a 5m wide easement where required. Thjs will allow the foreshore to be protected. Sediment will be reinstated at end of each tidal working cycle where excavation required for foundation.
Introduction of rock revetment will temporarily impact on a fringe of dispersed upper saltmarsh species comprising species identified in the SSSI citation including sea purslane (Halimione portulacoides) and possibly sea lavender (Limonium vulgare) and sea aster (Aster tripolium). Mitigation to include:
· Rock revetment above Mean High Water Springs (MHWS) will be compacted with existing topsoil from this location. This will allow recolonisation with upper saltmarsh species
Overwintering /breeding birds may be disturbed or nests /broods lost through habitat loss or disturbance from construction works. Mitigation to include:

· No Heavy or Noisy works within the overwintering bird period (1st October – 31st March). None of the activities required for this scheme are considered 'heavy or noisy'

· Indirect mitigation brought about by the closure and temporary diversion of the public footpath which runs along the coastal embankment crest. 

· Works will commence at the closest point to east cockle point and work away from this area which is known to be used by over wintering birds.
· Works will be undertaken at Low Water and not during high water when the roost is in use.

· Protective matting will be layed to minimize any damage to mudflat/ pioneer saltmarsh. Low pressure tyres will be used on machinery. Sediment will be reinstated at end of each tidal working cycle where excavation required for foundation.

	Coastal squeeze
	Habitats:

· Saltmarsh 
· Mudflat

	Coastal squeeze effects over 20 years of Scheme life to some 0.2Ha of pioneer saltmarsh communities, dominated by cord grass Spartina anglica between Mean High Water Neaps (MHWN) and Mean high Water (MHW),

Mitigation to include:
· Compensatory habitat provided at Medmerry as part of the North Solent Shoreline Management Plan approved IROPI case.
Coastal squeeze effects over 20 years of Scheme life to upwards of 0.2Ha mudflat between Mean High Water Neaps (MHWN) and Lowest Astronomical Tide (LAT) which is presently not covered by seawater at low tide. This will be mitigated for on site as pioneer saltmarsh is replaced by mudflat.


	10.  Name & job title of Agency Officer:


	Josh Peacock
	Date form sent to NE: 

14th April 2011

Resent - 01st  June 2011
Rev – 31 August 2011


	For Agency use only, once NE response received

	11.   NE comment on notice:
	Please circle one of following:

1) assent

2) assent with conditions/advice

3) refusal

4) no response

Please ensure that the NE Response is attached to this Formal Notice.  

	12.   Name & job title of NE Officer:


	Tom Schindl (replaced by):
Simon Thompson


	Date of receipt of NE response:
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