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1 Introduction 
1.1 This statement has been prepared by Adams Hendry Consulting Ltd on behalf of Future 

Water (FW) and Portsmouth Water (PW) to provide information to support applications to 
Havant Borough Council (HBC) and East Hampshire District Council (EHDC) for Non-
Material Amendments (NMAs) proposed under Section 96A of the Town and Country 
Planning Act 1990 (as amended) (“the TCPA”) to the planning permission for Havant Thicket 
Reservoir (HTR). 

1.2 This application proposes to make NMAs to the Phase 3 Reserved Matters Applications 
(RMAs) granted by HBC and EHBC in December 2024. The amendments are proposed to 
the Western Embankment and Transition Zone of HTR which are essential to ensure the 
internal slopes remain structurally stable in an emergency draw down event. As a result of 
these NMAs, there are no amendments proposed to the Main (Southern) Embankment 
beyond the Transition Zone.   

1.3 The proposed amendments are considered to be non-material as:  

• The principle of development will be unaltered as set out in the Section 73 NMA 
application.  

• The conclusions of the Environmental Statement (ES) and ES Addendum will be 
unaltered. 

• The amendments will not give rise to any new, additional, or extended material 
impacts from the consented scheme.  

• The amendments are only to the Western Embankment and Transition Zone.  

• As a result of these NMAs, there are no amendments to the Main (Southern) 
Embankment or wider reservoir development.  

• The scale of the amendments are very modest when seen in the overall context of 
the reservoir development. 

1.4 Duplicate applications have been submitted as follows:  

• Havant Borough Council (HBC) – to make a non-material amendments to RMA for 
Phase 3 permission reference APP/24/00311 for the Main (Southern) Embankment 
works.  

• East Hampshire District Council (EHDC) – to make a non-material amendments to 
RMA for Phase 3 permission reference 51680/011 for the Main (Southern) 
Embankment works. 

1.5 Duplicate NMAs to the Section 73 permissions have also been submitted. These NMAs 
mirror the details of the NMAs to the RMAs for Phase 3 and should be considered in parallel.  

1.6 For information, Planning case law has confirmed that an NMA to an RMA can be made. 
This position was clarified by the Court of Appeal, in R (on the Application of Fulford Parish 
Council) v City of York Council [2019] EWCA Civ 1359, which confirmed that the statutory 
power under section 96A of the Town and Country Planning Act 1990 to make non-material 
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changes to a planning permission can be used to make non-material changes to conditional 
RMAs (See Appendix 1: Case Law).    

1.7 A full description of the proposed amendments and the reasons for them is given in Section 
3 of this Planning Statement. 

Relevant Planning Background 
1.8 On 15 October 2021, a hybrid planning permission (part outline / part full planning 

permission) was granted for the development of a reservoir for raw water storage under HBC 
Ref: APP/20/00990 and EHDC Ref: 51680/001.  

1.9 An RMA was granted on 24 February 2023 for Phase 1 relating to the northern access route 
from Manor Lodge Road (B2149) of the HTR and approval of relevant conditions in relation 
to these works under HBC Ref: APP/22/00681 and EHDC Ref: 51680/003. RMAs were 
subsequently granted on 6 September 2024 for Phase 2 works comprising the wetlands 
under HBC Ref: APP/24/00186 and EHDC Ref: 51680/003.  

1.10 Applications have also been approved to revise the original consent. A NMA under Section 
96A of the TCPA was granted in March 2024 which revised the southern embankment 
position; make slight increases to excavation and embankment earthworks volume and a 
small reduction in capacity along with associated consequential changes (HBC Ref: 
APP/23/00979 and EHDC Ref: 51680/006). 

1.11 Under Section 73 of the TCPA, a planning application to make amendments to the size and 
alignment of the reservoir embankment was granted on 6 December 2024 (hereafter 
referred to as the ‘section 73 permission) by HBC Ref: APP/24/00312 and EHDC Ref: 
51680/012. These permissions effectively supersede the hybrid planning permission and 
previous NMA. Pursuant to the section 73 permissions, RMAs for Phase 3 works comprising 
the Main (Southern) Embankment were granted on 20 December 2024 by HBC Ref: 
APP/24/00311 and EHDC Ref: 51680/011. 

Structure of this Planning Statement  
1.12 The report is structured as follows: 

• Section 2 – Pre-Application  
• Section 3 – Proposed Non-Material Amendments (NMAs)  
• Section 4 – Environmental Implications  
• Section 5 – Planning Implications 
• Section 6 – Conclusion  
• Appendices 
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2 Pre-Application  
2.1 A presentation was given to officers from HBC and EHDC in July 2025 setting out the 

proposed non-material amendments.   

2.2 A draft of the NMA was also submitted to officers from HBC and EHDC in August 2025 
setting out the proposed non-material amendments. 

2.3 A pre-application advice letter was received from HBC on behalf of both HBC and EHDC 
dated 7 September 2025 which confirmed that:  

• The proposed embankment changes can be treated as non-material under S96 of 
the TCPA.  

• When compared back to the environmental effects under the Hybrid planning 
permission, the detailed changes would not give rise to new or materially different 
significant effects on the environment from those previously assessed or debated 
at planning committee.  

• Given the limited scale of the differences/changes and expected limited effects on 
the environment from those previously assessed, they could be capable of being 
consented via a S96A approval. 

2.4 Further clarification provided on 30 September 2025 confirmed that NMA applications can 
be submitted for both the Section 73 permission and Phase 3 RMA.  

2.5 A copy of the pre-application advice is included as Appendix 2. 
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3 Proposed Non-Material Amendments 
(NMAs) 

3.1 The proposed NMAs are to the approved slope angles of the Western Embankment and 
Transition Zone highlighted in Figure 1. As a result of these NMAs, there are no amendments 
proposed to the Main (Southern) Embankment or wider reservoir.  

Figure 1: HTR Embankments  

 

 

Need for Amendments  
3.2 The amendments are required to ensure the internal slopes remain structurally stable in an 

emergency draw down event at the reservoir. 

3.3 The reservoir has been designed so that when it is full of water, the clay material used to 
construct the internal embankment slopes is saturated with water, with the internal core 
acting as the impermeable barrier of the embankment.  It has however now been identified 
that due to the rate at which the reservoir will be drawn down during an emergency event, 
which requires the reservoir to be lowered by both 5% of full depth of water within 24 hours 
and a third of water depth in 6 days, the saturated clay material at steeper slope angles 
could become unstable due to the rate at which water is released from the saturated clay, 
also referred to as the pore pressure.   

3.4 This potential instability has resulted in the need to slacken the internal slope angles of the 
Western Embankment to alleviate this risk, and associated changes to the Transition Zone 
to tie in with the Main (Southern) Embankment.  
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Proposed NMAs  
3.5 The proposed NMAs to the slope angles are illustrated in Figure 2 and summarised in Table 

1. The amendments will:  

• Reduce the angle of the inside slopes of the Western Embankment to remove the 
structural risk. The amendments will generally be below the water line and therefore 
not readily visible.  

• Increase the angle of the outside slopes of the Western Embankment. There are no 
changes to the alignment of the outer toe of the embankment or to the height of the 
embankment. Views of the outside slopes of the Western Embankment are limited 
and largely screened from the nearest residential properties by existing vegetation 
which will be maintained and reinforced as part of the landscaping for HTR. 

• Alter the Transition Zone from the Western Embankment to tie in with the Main 
(Southern) Embankment slopes, providing a graded change between the 
embankments. As a result of these NMAs, there is no change to the Main (Southern) 
Embankment beyond the Transition Zone. 

• Revise the inside slope angles at the northern extent of the Western Embankment 
to ensure tree G190 located adjacent to the Western Embankment is retained. 

• Consequential non-material amendments, including alterations to fencing and 
gates, the viewing platform, reed beds and amphitheatre.   

 

3.6 The proposals are shown in full on NMA drawing HTR-COF-EM-RE-DR-GE-4003 P02.  

Figure 2: Approved and Proposed Slope Angles    

 



 

 
9 

Havant Thicket Reservoir – Western Embankment Slope Changes Route to Consent | Final 

© Adams Hendry Consulting Ltd. 
October 2025 

 

 

 
Table 1: Summary of Proposed Amendments to Slope Angles 
 

 Approved Proposed 

Western Embankment Slope and Transition Zone 

Outside slope angles 1:7 to 1:9 1:5.5 to 1:9 

Inside slope angles 1:7 to 1:9 1:9. To 1:9.75 
 

Except inside slope 
chainage up to 70, which 
will be 1:3 transitioning to 
1:9.5 to retain tree G190 

3.7 The proposed NMAs require the realignment of the crest path on the Western Embankment 
to account for the revised design as illustrated in Figure 3.  

Figure 3: Illustration of Crest Path Realignment  
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3.8 The amendments to the crest path are summarised below:   

• Crest path moves 13.5m west at approximately chainage 350 (illustrated in Figure 
4: Crest Path at Chainage 350).  

• Crest path moves 10.5m west at chainage 700. 

3.9 This results in a 2m increase in the overall length of the embankment to 2,850m.  

 

Figure 4: Crest Path at Chainage 350 

 

 

3.10 The amendments to the realignment of the crest path must be viewed in the context of the 
reservoir that is over 1600m in width east to west on a site that is over 160 hectares in size. 
This is a imperceptible amendment when considered in this context and is considered non- 
material.    

3.11 It is noted that the length of the crest path length is detailed as 2848m on the approved 
section 73 permission plans but Condition 2 on the S73 decision notice was not updated 
and references the length as 2,800m. It is proposed that the NMA to the section 73 
permissions will update Condition 2 to reflect the proposed NMA to 2,850m.  

Updates to RMA Phase 3 Conditions  
3.12 To secure these changes, non-material amendments are proposed to Condition 1 of HBC 

RMA Phase 3 approval (HBC Ref: APP/24/00311) and Condition 2 of EHDC RMA Phase 3 
approval (EHDC Ref: 51680/011). 

3.13 The full text version of the updated conditions is provided in Appendix 2.  

Amendment to Condition 1 of HBC RMA Phase 3 approval and Condition 2 of EHDC 
RMA Phase 3 approval.  

3.14 The following drawings are submitted as part of the NMA and will therefore update Condition 
2 to reflect the changes to the Western Embankment and Transition Zone:  

• HTR-GHD-ZZ-ZZ-DR-T-0021 P04 PLANNING STRATEGY KEY PLAN   

• HTR-COF-EM-RE-DR-GE-4002 P02 MAIN EMBANKMENT PROPOSED SITE 
LAYOUT   
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• HTR-COF-EM-RE-DR-GE-4003 P03 MAIN EMBANKMENT CROSS-SECTIONS   

• HTR-GHD-ZZ-ZZ-DR-T-0011 P07 MAIN EMBANKMENT LANDSCAPE PLAN 

• HTR-GHD-ZZ-ZZ-DR-T-0018 P04 MAIN EMBANKMENT LANDSCAPE CROSS 
SECTIONS LA1-LA3 

• HTR-GHD-ZZ-ZZ-DR-T-0013 P06 PROPOSED CULVERT AND VALVE TOWER 
SITE LAYOUT 

3.15 These drawings continue to provide the necessary information on the siting, scale, external 
appearance and landscaping as required by Condition 2 of the respective S73 planning 
permissions (HBC Ref: APP/24/00312 and EHDC Ref: 51680/012). 
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4 Environmental Implications  
4.1 A technical note has been submitted as part of this NMA application titled ‘Statement of 

Conformity with the Environmental Statement’. This technical note considers the 
embankment design proposed in this NMA application with that assessed in the Hybrid 
Planning Permission Environmental Statement (the “2020 ES”) and Section 73 
Environmental Statement Addendum (the “2024 ES Addendum”), demonstrating that the 
amendments would not give rise to new or materially different significant effects on the 
environment from those previously assessed. A summary of the conclusions are set out in 
Table 2 below. 

 
Table 2: Conformity with 2020 ES and 2024 ES Addendum  

 
2020ES/ 2024 ES 
Addendum Topic    

Environmental Appraisal Summary  

Historic 
environment  

The proposals would not materially change the construction phase footprint, 
operations, nor associated visual impacts upon the setting of the Staunton 
Country Park or the Sir George Staunton Conservation Area. The minor and 
imperceptible changes in operational landscaping/visual amenity effects 
would be consistent and fall within the granularity and flexibility of the 
published methodology, which both acknowledged and allowed for a degree 
of detailed design development.  
 
As such, no materially different significant effects on the historic environment 
would arise as a result of the proposed changes to the design. Consequently, 
there would no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum. 
  

Ground conditions   There will be no change to the significance of effects.  There is only a 0.5% 
decrease change to the volume of earthworks and as such there will be no 
change to the significance of effects on ground conditions during construction. 

 
Changes to the excavation and embankment earthworks volume would be 
reflected in the final Materials Management Plan submitted as part of the 
CL:AIRE Definition of Waste: Code of Practice (DoWCoP) process. The 
Scheme promotes sustainable waste and material resource management in 
line with the Government’s waste hierarchy to allow the re-use of suitable 
materials during the construction works.   

  
Air Quality   There will be no change to the significance of effects are anticipated from air 

emission and dust sources during construction.  
  

Noise and vibration  The construction works, intensity, and plant would remain unchanged by the 
proposals. The slight change to the embankment would remain within the 
broad assumptions utilised for the published 2020 ES and 2024 ES 
Addendum.  
  

Biodiversity  There would be no new effects on ancient woodland or veteran trees arising 
from the proposed design changes. There would also be no additional loss of 
existing habitat beyond that assumed within the 2020 ES and 2024 ES 
Addendum and would be in line with the Biodiversity Mitigation and 
Compensation Strategy.  
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2020ES/ 2024 ES 
Addendum Topic    

Environmental Appraisal Summary  

Landscape and 
Visual  

The amendments to the scheme assumed for the purpose of the published 
2020 ES and 2024 ES Addendum assessment are comparatively minor in 
scale and fall both within the granularity of the assumptions for the 
methodology, as well as its inherent flexibility to accommodate the design 
changes proposed.   

 
Population and 
human health  

There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Traffic and transport  There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Material resources 
and waste  

There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Water (flows, quality 
and groundwater)  

There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Climate  There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Vulnerability to 
climate change   

There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum.  
  

Cumulative and In-
Combination 
Effects   

There will be no change to the significance of effects reported in the 2020 ES 
or 2024 ES Addendum. The assessment of in-combination effects remains 
unchanged.  
  

4.2 The proposed non-material amendments will only result in very small changes to the 
embankment slopes and will not change the principle, scale, or function of the consented 
development.  

4.3 The review of the 2020 ES and 2024 ES Addendum as summarised in Table 2 has 
furthermore determined that the proposals will not give rise to any new or materially different 
residual effects and will not change the conclusions regarding residual effects presented. 
Therefore, there is no change to the conclusions of the approved 2020 ES and 2024 ES 
Addendum.  

4.4 The environmental impacts of the proposed amendments are therefore considered to be 
non-material.  
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5 Planning Implications 
5.1 Paragraph 002 of the Planning Practice Guidance (PPG) states that there is no statutory 

definition of ‘non-material’. This is because it will be dependent on the context of the overall 
scheme – an amendment that is non-material in one context may be material in another.  

5.2 It is therefore the responsibility of the local planning authority (LPA) to determine what 
constitutes a non-material change, taking into consideration the context of the overall 
scheme and the circumstances of the case.  

5.3 The proposed amendments to the Western Embankment with associated changes to the 
Transition Zone need to be considered in the context of the consented HTR which is 
significant in scale. It is noted that the site is over 160 hectares in size and the width of the 
new reservoir is in excess of 1600m from east to west.  

5.4 Views of the reservoir will be largely unaltered by the proposal as summarised below: 

• The amendments to the inside slope angles of the Western Embankment and 
Transition Zone will mainly be below the water level and therefore not readily visible. 
There are consequential changes to the reed beds to be created adjacent to the 
Transition Zone though they remain similar in form as approved.  

• The outside slope of the Western Embankment and Transition Zone is 
predominantly screened from the nearest residential properties by existing 
vegetation. The slopes will be slightly steeper but the overall appearance from public 
vantage points when seen in the context of the wider reservoir development will not 
be materially different. The outside embankment will still be a grassland slope and 
changes to the gradient when viewed from the Southern Access Road will be 
imperceptible given the scale of the embankment and the wider development. It is 
important to note that there are no changes proposed to the position of the outside 
toe of the embankment or height of the crest path. 

• The realignment of the crest path will continue to follow the route of the ridge of the 
embankment, and the amendments will be largely imperceptible when viewed in the 
context of the wider reservoir development.  

• The consequential amendments to the viewing platform and amphitheatre result in 
an improved overall provision with larger gravel area for seating. 

• The adjustments to the fencing and additional gates are as a result of ongoing 
consideration of the public access requirements.  

• As a result of these NMAs, there are no changes proposed to the much larger Main 
(Southern) Embankment or wider reservoir development.  

5.5 The amendments will not give rise to any new, additional, or extended material impacts from 
the consented HTR development The proposed amendments will also have no material 
impact upon the scope or control provided by the planning conditions and legal obligations 
attached to the planning permission for the development. 

5.6 The proposed amendments DO NOT:  
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• Change the principle of development 

• Change the description of development 

• Change the planning application boundary 

• Change the height of the embankment 

• Change the capacity of the reservoir  

5.7 It is therefore concluded that these amendments are non-material in nature and should 
benefit from approval under Section 96A of the Town and Country Planning Act 1990.  

5.8 As set out in Section 2 of this Supporting Statement, pre-application advice from HBC and 
EHC, has also confirmed the view that the proposed amendments are considered to be non-
material.  
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6 Conclusion  
6.1 It is concluded that the NMAs will not give rise to any new, additional, or extended material 

impacts to the consented HTR. The amendments to the Western Embankment and 
Transition Zone would not be materially different than previously approved and secured by 
Condition 1 (Approved Plans) of Phase 3 RMA under HBC Ref: APP/24/00312 and 
Conditions 2 (Approved Plans) of Phase 3 RMA under EHDC Ref: 51680/012). It has also 
been demonstrated that the conclusions of the 2020 ES and 2024 ES Addendum for the 
development remain valid.  

6.2 It is demonstrated in the Section 73 NMAs that the proposed non-material amendments will 
not give rise to any change in the principle of the development consented by the Section 73 
permission or to any additional land use planning impacts. The NMAs will also have no 
material impact on the purpose or scope of control provided by the planning conditions and 
legal obligations attached to the planning permission for the development.  

6.3 As such, it is considered that the NMAs accord with the provisions of Section 96A (1) and 
(2) of the Town and Country Planning Act 1990 (as amended) as they do not materially 
change the consented development.  

6.4 The proposed amendments are therefore considered to be non-material in nature, and as 
such it is requested the HBC and EHDC approves this application within the statutory 
determination period of 28 days.  
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Appendix 1: Case Law  
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Appendix 3: Conditions 
 

Full text of updated Condition 1 of HBC PHASE 3 RMA(APP/24/00311) and Condition 2 
of EHDC PHASE 3 RMA (51680/011):  

The development hereby permitted shall be carried out in accordance with the following 
approved plans and particulars:  

Documents  

Covering letter  
Planning Statement  
Environmental Statement of Conformity (Main Reservoir Embankment, Culvert and Valve 
Tower)  

Drawings:  

HTR-GHD-ZZ-ZZ-DR-T-0021 Rev P02P04 Planning Strategy Key Plan; 
HTR-GHD-ZZ-ZZ-DR-T-0019 Rev P03 Main Embankment Reserved Matters Application 
Area; 
HTR-COF-EM-RE-DR-GE-4002 Rev P01 P02 Main Embankment Proposed Site Layout ; 
HTR-COF-EM-RE-DR-GE-4003 Rev P01 P03 Main Embankment Cross-Sections; 
HTR-GHD-ZZ-ZZ-DR-T-0013 Rev P04 P06 Proposed Culvert and Valve Tower Site Layout; 
HTR-GHD-ZZ-ZZ-DR-T-0020 Rev P07 Outlet Works Valve Tower & Culvert General 
Arrangement Plans and Sections; 
HTR-GHD-ZZ-ZZ-DR-T-0015 Rev P04 Valve Tower Plan and Sections General 
Arrangement; 
HTR-GHD-ZZ-ZZ-DR-T-0011 Rev P04 P07 Main Embankment Landscape Plan; 
HTR-GHD-ZZ-ZZ-DR-T-0018 Rev P02 P04 Main Embankment Landscape Cross-Sections 
LA1-LA3; 
HTR-GHD-ZZ-ZZ-DR-T-0040 Rev P01 Valve Tower Elevation 

 

Reason - To ensure provision of a satisfactory development. 


