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The Hampshire County Council (in this Order called ™EHe authority") in
pursuance of the powers conferred in that behalf by Ssction 28 of the Town and
Courtry Planning fct, 1947, and subject to the provisions of Section 13 of the
Forestry Aet, 1951, hereby make the following Order:-

1. In this Order -

"the Act" means the Town and Country Plannming sct, 19.7; "owmer
means the owner in fee simple, sither in puab bbl“ﬂ or who has
granted a lease or tenancy of which the unexpired portion is leas
than three years; a lesse e {including a sub-lessee) or tenant in
possession, the unexpirsd portlcn of whose lease or tenancy is
three years or more; and a meortgagee in possession; and "the
Minister" means the Winister of Housing and Logel Government.

2. Bubject to the provisions of this Order and te the exemptions SPEEified in
tne 3econd Schedule hereto, no perzon shall, except with the conmsent of the autho-
rity, and in accordance with the conditions, if any, imposed on such consent, eut
down, top, lop or wilfully destroy or cause or permit the cutting down, topping,

ning or wilful destruction of any tree spseified in the First Suhedule hereto
- comprized in a group of trees or in a woodland therein specified, the poaition
¢t which trees, groups of trees and woocdlands is defined in the manner indicated
in the said First Schedule on the wmap annexed hereto, which map shell, for the
purposes of such defirition as Z:uTHﬁﬁld prevail where any anmbiguity srises
between 1t and the specification in ths Hdld Firat Scheduls.

3. An application for consent made tc the authority under irticle 2 of this
Crder shall be in writing stating the reasons for naking the application and shall
oy refersnce if necessary to a plan aspecify the trees to which the application
relates and the operations for the carryinz out of which consent iz required.

“here an application for conaent is rmade to the autheority under this
a;thﬂrity may grant such .t .'tl e itk o or subject to

any tree by one
the guthority

iong (including conditinns

OTe trona o ths gite or in the
may thinlk fit or may refuse consent.

Provided that where the application relates to any woodland specified in the
1t Schedule to this Order the authority shall grant consent so far as accords
_ua the principles of good forestry, except where, in the opinion of the authority,
it is necessary in the interests of auwenlity to maintain the specilal character of
the woodland or the wgodland charncter »f the area, and shall not irmpose conditions .
on such consent requiring replacecent or replanting.

=

(2) The authority sholl keep a register of all applications for consent under
this Order containing infortation as to the nature of the application, the decision
of the authority therson, any coupensation awarded in consequence of such decision
and any directions as to replanting »f woodlands; eand every such register shall be
available for inspection by the public at 211 reasonable hours.

5. Vhere the authority refuse consent under this Order or grant such consent
subject to conditicns they may when refusing or granting consent certify in TLSPEEt
of any trees for whick they are so refusing or granting consent that they are satis-
fied -

(a) that the refusal or condition is in the interests of good forestry;
or

(h]) in ds, that

thie
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(a) such consent is granted for the purpose of enabling develop-
ment to be carried out in accerdance with 2 permission to
develop land under Part III of the Act; or

(b) the autherity with the appreoval of the Minister dispense with
replanting,

the authority shall give toc the owner of the land on which that part of the wood-
land is sitvated a direction in writing specifying the manner in which and the
time within which he shall replant such land and where such a direction is given
and the part is felled the owner shall subject to the provisions of this Order
replant the zaid land in accordarnce with the direction.

(2) Any direction given under paragraph (1) of this Article may include
requirements as to -

(a) species;
(b) number of tress per acre;

(¢) the erection and maintenarce of fencing necessary for protectien
of the replanting;

(d) the preparation of ground, draining, removal of brushwoed, lop
and tep; and

(e) protective mearures against fire,

7. The provisions set out in the Third Schedule to this Order being provi-
siong of Part III of the Act adapted and modified fer the purposes of this Order,
shall apply in relation thereto.

B. Subject to the provisions of this Order, any person who has suffered
damage or has incurred sxpenditure in consequence of any refusal of consent
under this Order cor of any grant of any such consent subject to conditions,
shall, if he makes a elaim on the authority within the time and in the manner
prescribed by this COrder, bs entitled to recover from the authority compensa-
ticn in respect of such uamazﬂ or expenditure.

Provided that no corpensation shall be payable in respect of damage
suffered or expenditure incurred by reascon of such refusal or grant of consent
in the case of any trees the subject of 2 certificate in accordance with
Article 5 of this Order.

9. In assessing CCEP%HﬁltJB pavable under the last preceding Article or
under Section 22 of the fct zs applied by this Crder zccount shall be taken of:

[a} any compensation or contribution which has been paid in respect
of the same tress under the terms of this or any other Tree
Preservation Order under Section 28 of the Act or under the
terms of any Interim Preservation Order made under Section 8 of
the Town and Country ElanHLng (Interim Development) Act, 1943
or any compensation which has been pald or which could hd?ﬁ
been elaimed under any provision relating to the preservation
of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

(b) any injuriocus affection to any land of the owner which would
result from the felling of the trees the subject of the claim,

10, [1} 4 elaim for compensation undsr this Ordsr shall be in writing and
shall be made by serving i%f on the authority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed.

(2) The time within which any such elaim shzll be made as aferesaid shall
be a pericd of twelve months from the date of the decision of the authority, or
of the ¥inister, as the case may be, or where an appeal has been made to the
Minister agalnst the decision of *Jﬁ authority, from the date of the decision
of the Minister on the appeal.



12. Any person centravening the provisions of this Order iz guilty of an
offence under sub-scction {4) of Secticn 28 of the fAct and liable on summary
gonvietion tc a fine not exceeding fifty pounds; and if in the cass of a con-
tinuing offence the contravention is continued after coavicticn he is guilty of
a Purther offence thersunder and liable cn sumnary convicticn to an additional
fine not exceeding forty shillings for every day on which the centravention is
80 continued.

FIRST SCHEDULE

TEEES SPECIFIED INJIVIDUALLY
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No, on Wap Deseripticon Situation
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TREES SFPECIFIED BY REFERENCE TO L% ARES

{within a dotted black line on ths map}

No. on Map Deacription Situation
Tz dearal . . .
| ~—poliof osk, lirne, elo, In Hayling Isiand, Herpshire,
ash and sycarore standing beginning at a point approxi-
in the area marksed L.1 on mately 1L5 £, east of S5t.
the tap Christopher's Schocl (formerly

the Viearage) and extending

for a distance of approximately
240 ft. in & scutherly direc-
tion,

GRIUES  OF  TREES
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Thiz Order shzll not apply so as to require the congent of the authority

. (1) to the cutting down, toppirg or lopping of any trse that is dying or
dead or haa become dangsrous:

(2} to the cutting dowm, topping or lopping of any tree -

(a) in compliance with an nbligaticn imposed by or under an
Act of Parliament;

(b} in pursuance of the power conferred on the Postmaster
Gensral by virtue of Section § of the Telegraph
(Construction) Act, 1908;

{¢) in pursuance of the pewers conferred by Sectien 24 of
the Regulation of Railways Act, 1868;

{d) for the purpose of preventing or abtating a nuisance;

{e} in the case of & statutery undertaker where the land on
which the tree is situated iz operational land as defined
by the Act and either werks on such land scannet otherwiae
be carried out or the cutting dowr, topping or lopping is
for the purpose of =ecuring safety in the operation of
the undertaking;

(f) by or at the request of an Electricity Beard within the
meandng of the Elasetricity Aet, 1947, where such tree
obatructs the cengtruction by the Beard of any main trans-
mission line or other electric line within the meaning
respectively of the Electricity (Supply) Act, 199 and the
Flectric Lighting fAct, 1882 or interferes or would inter-
fere with the maintepance or working of any such line;

{2) where immediately required f~r the purpose of carrying cut
deveiopment authorised by a planning permission granted on
an a2pplication made under Part TIT of the Act, or deemed to
have been 50 granted for any of the purpases of that Part,

THIRD SCHEDIILE

Frovisions of Fart III of the Act a3 sdapted and modifisd to apply to this
Crder,

15, Reference of applicationa to the Minister. (1) The Minister may give
directions te the authority regquiring that any application for consent under the
Order, or all such applications of any clazs specified in the directions, shall
be referred to the inister instead of being dealt with by the authority, and
any 3uch application sha:ll be 20 referred accordingly.

{2} "here an application for conzent under the COrder is referred to the
Miniaster under this section, the provisions of Articles 4 and 5 of the Order she’
apply in relatien to the determination of the application by the Minister aa they
apply in relation to the determiration of such applications by the authority;

Provided that befors determining any such spplicatien the Minister shall, if
gither the epplicant or the authority ao desire, afford %o them an opportunity of -
appearing before and being heard by a person appointed by the ¥inister for the
purpose.

(3) The dscision of the Minister on 21l applications referred to him under
this section shall be final.

16, Appeals to the Winister. (1} “here application is made to the authority
for consent under the Order and that consent is refused by that authority or is
granted by them subject to conditiona or where any certlficate or direction is
given by the autherity, then if the applicant iz aggrieved by thelr declsion on
the application, or by any such certificate, or if the person directed is aggrieved
by the direction, the applicant or that person, as the case may be, may, bBY notice
in writing served within 28 days from the receipt of notification of their deeci-
sion, certificate or direction, or such longer pericd as the Minister may allow,
appesl to the Minister.

{2) Where an appeal is brought vander this section from a decision, certificate
or direction of the authgrity, the Minister moy nliew or dismiss the appeal or may
reverse or vary any part of the decisise of the autherity, whether or not the appeal
relates to that part, or mey cancel any certificate or cancel or vary any dirsction,



and may deal with an application as if it had been mede to him in the first
instanecs, and the provisions of the last foregoing section shall apply, subject
‘to any necessary modifications in relation to the determination of an appli-
cation by the liinister on appeal under this section as they apply in relation
to the determination by the NMinister of an application referred to him under
that section,

(3) Unless within two months from the date of receipt of an application
for consent under the Order, or withir such extended period as may at any time
be agreed upon in writing b» tween the applicant and the authority, the autho-
rity either -

{2) give notice to the : applicant of their decision on the application:
ar

(b) give notice to him that the epplication has been refsrred to the
Minister in accordance with the directions given by him under the
last foregoing section:

the provisions of sub-section (1) of this section shall apply in relation to

the application as if the consent to whieh it relatss had been refused by the
authority, and as if notification of their decision had been received by the

applicant at the expiration of the said period of two menths or the extended

period agreed upon as aforeszid, as the case may be,

21. Revocatien or modificatieon of consent under the Order. (1) Subject to
the previsions of this section, if it appears to the authority that it is expe-
dient thet any consent under the Order granted on an application made in that
behalfl should be revoked or modified, they may by Order revoke or modify the
condent tc such extent as appenrs to them to be expedient ra aforesaid:

Provided that no such COrder shall take ef'fect unless it is confirmed by
Je Minister, 2nd the Minister may confirm any Order submitted to him for the
purpose either without medifiecation or subject to such modificationsz az he con-
siders expedient.

(2) Vhere on authority submit an Order to the Minister for his confirmation
under this section, that authority shall furnish the Minister with a statemnt of
their reason for meking the Order and shall serve notice of the making of the
Order on the owner of the land, and on any other person who in their epinion will
be affected by the Crdsr, end if within the period of 28 days from the service
thereof any person on whom the notice is served so requires, the Minister shall,
before confirming the Urder, afford to him and to the authority an opportunity
of appearing before and being heard by a person appointed by the Minister for
*hat purpose,.

(3) The power conferred by this section to revoke or modify a consent may
& exercised at any time before the cperatiocna for which consent has been given
have been completad.

Provided that the revccation or medification of consent shall not affect
so much of those operations as has been carried out before the date on which
ne Order was confirmed as aforesai

(L) ¥nere a notice has beoen served in accordance with the provisions of
sub-section (2) of this section, no opsrations or further cperaetions as the case
may be, in pursuance of the consent granted, shall be carried out pending the
decision of the Minister under sub-section (1) of this section.

2Z. Bupplementary provisions as to revocation and medification. (1) Where
any person iz affected by an Order under the last foregoing section, or by a
notice served on him under sub-ssctisn (2) of the foregoing section in a case
where the Order is rot confirmed, then, if on a elaim made to the authority
within the time and in the manner prescribed by article 10 of the Order it is
shown that he has incurred expenditure in carrying out work which is rendered
abortive by the revocatien, or medification, or stay of operations, as the caase
may be, or has ctherwise suf“erEd loss or damnre which is directly attributable
to the revocation, modification or stay of operations, the authority shall pay
to that person compensation in respect of that expenditure, loss or damage.

{2] For the purposes of this section any pxpenditure incurred on matters
preparatory to acting on the eonsent shall be deemed to be included in the eXpen=
diture incurred in carrying out that work, but, except as aforesaid, no compen-
sation shall be paid under this section in respect of any work carried out in the
period after the making of the Ordsr, and before the grant of consent which is
revolked or madifisd. or in resvect of anv nther T1osz or dameee (not beine loasz or



GIVEN under the Common Seal of the)
Hampshire County Ceuncil the }
twenty-seventh day of Jloveaber

in the year ninetesn hundred and 1.3
Fifty-mine T
i, LUW30CTY

3, He a=3-G4LTHUORDE

Two Menbers of the County Creuneil,

Fe A. AHOATLEY

Clerk of the Crunty Councll,

P.7104

The Minister of Housing and Local Government hereby conflrms the
foregoing Order subject to the modifications shown in red ink therson.

GIVEN under the official seal of the Minlate-
of Housing and Local Goverrment this
tenth day of February, nineteen hundred
and sixty.

L. 8. (sgd) E. H. T. WILTSHIRE

Asalatant Secretary,
Ministry of Housing and Local Government.
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Dated 27th Yovsaber 1959

HAMPSHIRE COUNTY COUNCIL

Town and Country Plannine Act, 1947

Section 28

TREE PRESERVATION CRDER HNO. 107

Hollew Lane, Hayling Island



