Sent: Thursday, July 16, 2020 1
To: N
Subject: Colt Site, Havant - Deed of Variation to s106 Agreement [TH-THL.FID119094558]

Dear Julie

| am instructed by Vivid Housing Limited and Vestal Developments Limited in relation to a Deed of
Variation that is required to a s106 Agreement dated 29 January 2019 made between (1) The Council
of the Borough of Havant (2) Hampshire County Council and (3) Homes and Communities Agency
(attached).

By virtue of an underlease granted by Visiry Partnerships Limited (the Developer) my clients have
acquired an interest in the affordable housing comprised in the development site and in order for them
to secure the best valuation when they come to charge their units, the Mortgagee Exclusion Clause
as set out in paragraph 4 of the First Schedule needs to be amended.

The amends we are seeking are as follows:

- The removal of Clause 19 as this clause will restrict valuation as in effect it means that the
affordable housing use obligations bind a lender exercising power of sale

- The definition of "Chargee” in the First schedule includes successors and is circular ; this ties
in successors and will mean an issues for valuation. The correct place to refer to successors
i5 Paragraph 4.2 so that successors are released and do not have to follow the hoops. There
is also no reference to the provisions of the Agreement determining absolutely as set out in
the NHF sector approved clause

-  The MEC currently allows for a total of 3months 10 days in which to complete a sale which
retains the property as Affordable Housing. In order to obtain an MVSTT valuation only a
period of 3 months is generally acceptable to a lender

- the definition of "Disposal " to exclude a charge to avoid ambiguity

the reference to " diligently and actively” al paragraph 4.2.2 to be removed as this may not be
acceptable by some lenders as this is potentially a high threshold in terms of burden of proof.

Please can you let me have the details of the legal officer who will be dealing with this Deed of
Variation so | can make contact?

Kind regards
sophie

Sophie Emerson-Mcintee
Associate

Trowers & Hamlins LLP
The Senate
Southernhay Gardens
Exeter

EX1 1UG

DX 8343 Exeter




At Trowers & Hamling we work flexibly so whilst it suits me to amall you now | don't expect a response outside normal warking
hours.

COVID-19 — Qur offices are open with a capped number of stalf attending each day. The health and wellbeing of all our stafl
and clients remains our top priority, and accordingly, the majority of cur staff are continuing to work from home either part of the
tirme or all of the time wuntil further notice. During this time we remain fully operational and able to support clients on all their
matters. Please feal free to talk 1o us by telephone, on amall or through ather virtual channels,

Az a lemporary measura and due o the restrictions on rnuuamanl introduced as a result of the numnaulrus nutbmah, unki
further notice and whe e have : are B rVice ; ; : :
purposes of the Civil F‘m::&dura H.ulas we will ac:&pl service of thuae pmceedlngs arHj dmuments by E'.-I'I"IElll aonlky. Tu effect
zservice, the documents should be sent to the email address of the Trowers & Hamling' fee-gamer dealing with the matter and o
tha following email addrass: [tigationservicefEirowars. com

This email (including any attachmanis), is confidential and intended only for the usa of the addrassese(s). It may contain
information coverad by legal, professional or other privilege. If you are not an addressee, please inform the sender immediately
and destroy this email. Do not copy, use or disclose this email. Please note that we do not accept service of court proceedings
ar any other formal notices by email unless specifically agreed by us in writing.

Trowers & Hamling LLP is a limited liability partnership registered in England and Wales with registered number OC 337852
whose registered office is at 3 Bunhill Row, London EC1Y 8YZ. Trowers & Hamlins LLP is authorised and regulated by the
Salicitors Regulation Autharity, The word “partner” is used to refer to a member of Trowers & Hamlins LLP or an employee ar
consuliant with equivalent standing and qualifications or an individual with equivalent status in one of Trowers & Hamlins LLF's
affiliated underakings. A list of the members of Trowers & Hamlins LLP together with those non-members who are designated
as partners is open o inspaction at the registered office. For further information see our website, www irowsers com, wheare our
privacy notice for clienls and pur privacy nolice for third parties can be viewed. Unless it is clearly personal, the sender has sent
this email on behall of Trowers & Hamlins LLP. If the content of this email is personal or otherwise unrelated o our business,
we accapl no responsibility for s contents.

Email transmission cannot be guaranteed to be secure or error free. We do not accept liability for any errors or omissions in the
contents of this message which arise as a result of email transmission. If verdfication is required please request a hard copy
Versien,



