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Faor the attention of Mr S Weaver

Dear Mr Weaver
Tournerbury Woods - Application APP/21/01310

With the formal public consultation perod now compleled, it is appropriate for us 1o repiy to the
rapresentations received, We appreciate that many comments made are very amaotive and wide ranging,
intreducing mary matters, including private matters, which are not relevant to the applcation or its
determination by the planning authority, In reply we restrict our formal responses to this letter and to
material planning considerations. Through the appendices enclosed for infonmation, we seek o comect
rmalerial facts which have been misstated in representations to this apphcation. We do nol seek to instract
the Council in how it should reach its determination, nor do wa offer any subjective views of objactions
made.

It is acknowledged that permission is sought refrospectivety and some third parties will be aggrieved by this
approach. It was not intentional, but a commercial response to a growing business that had to act quickly
to the changing expectations of patrons. The business proved more successful than had been anticipated
and continued to ocperate without complaint unti! around 2018 when the LPA requested the submission of
an application to regularise activity on site. An application was duly made with the reference
APP/1B/D0843,

Although an application was before the Council for consideration, an enforcement notice was issued which
ls currently at appeal.  Following further discussion with the planning autharity and a narrowing of areas of
disagreement between it and the applicants (it is a local family business), there is a strong chance the
appeal will be successiul if limited solely to matenal planning matters. The need to appeal will fall-away,
however, should planning permission be granted for the revised proposals before the planning authority in
this application.

The applicants have positively sought toaddress the lecal planning authornity’s concerns in the reason for
refusal of the previous application (APP/18/00843). This application addresses the primary reason for
refusal, which is the potential loss of private amenity at Tournedoury Farm from a continued use of the
existing site access, as set out in the single reason for refusal. Consequently, with demonstrable
knowledge of the potential impacts of the business on site characteristics, planning constraints and the
local community, having been tested and reviewed, they have now presented an appropoate revised
response to address those concems in this application. This current proposal is a positive and sustainable
response to site issues, which will meet business needs and address the claimed amenity concems
proactivesy.
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The Council will be well aware that any submission for planning permission carries with it a presumption in
favour of sustainable development. Permission should be resisted only where the adverse impacts of
doing s0, significantty and demonstrably outweigh the benefits, The authority is required to apply weight to
the planning balance in the public interest and did so with the previous submission; finding a relatively
narrow arga of perceived harm. That harm has since been carefully reconsidered and measures proposed
to reduce or remaove it. We subimit that consequently much of the opposition to this revised progosal is for
private rather than public preference, and to reject it does not serve the public interest in any demonstrable
way,

We welcome the planning officer’s comment that his planning judgement decision on the previous
application was challenging, with a fine balance existing between the benefits of the schame and the loss
of private amenity.

Unlike the previous application, this submission seeks 1o impose limitations on use such that claimed
amenity mpacts on Tournerbury Farm are managed appropriately. The limitations are submitted as part of
the application to be determined. [ is for the planning authority to consider the effectivenass of the
limitaticns and how they will be managed should it support the proposal. The proposad limitations are
realistic, delverable, enforceable and meet all refevant planning tests. The applicants have no objection to
these limitaticns forming part of a legal agreement accompanying any planning appraval, We believe the
revised proposal ressts the planning balance in favour of the benefits of the scheme.

Although time has elapsed since the previcus application was made in 2018, it was determined mid 2021,
there has not been any change of matenal circumstance appicable to the site since that decision was
taken [Juna 2021). Conseguently, it is reasonable to assume that much of the planning reasaning offerad
in the accompanying officer report remains applicable. No opponent of the scheme raisas any new
material considerations (alf comment is a repeat of previous views) and the applicants have reassessead all
technical considerations to identify any changes. The material changs is the revised proposals with the
limitations on use in order to address the amenity concems expressed in the previous reason for refusal. As
indicated through the formal consultee responses, importantly including all emaronmental considerations,
there continues to be no technical objection to the propasal. The decision for the planning authority, as
with the previous decision, is what weight must be applied to private amenity in response to the changes
now offered. Given all matters pertinent we believe the extant proposal does address previous concems
positively and will result in a sustainable position that offers considerable public benefit.

The officer report for APP/18/00843 suggests the planning balance indicates that proposal to be
sustainable, in economic, social and ervironmental ferms. The report references the site as a "hub' of
activity prowviding benefits 1o the local economy and identifies both environmental and soclal benefits
arising, This is a point of principle already accepted by the local planning authority, The report confimms
that concerns raised by third parties, such as noise or enwironmental harm, have been addressed and
concludes overall the proposal to be acceptable subject to changes being made o reduce the
potertial’claimed direct adverse impacts on Tournerbury Fam and its amenity. Following further technical
consutation with the planning authority 1o understand fully its area of concearn, this revised proposal is not
only simitarty benaficial as its predecessor, but it also addresses the primary area of concern effactively.
We believe approval of the application is fully justified on sound planning grownds and will deliver
sustainable benefits.

hMuch of the opposition comment seeks to stop activity at the site and effectively leave the land unusead.
This is somewhal of a nave view, which cannat be brought about. If the proposal was to be refused and
all activity and structures specifically associated with weddings and events removed from site, it will not
rasult in ‘no use', nor can it be considered to remain unaltered in perpetuity, Mor would such a nil use be of
wider benefit. It is not the purpose of the planning system to sterlise the use of land and the planning
autharity cannot consider the site morbund; in fact, it has already acknowledged the site serves a viable,
social and envirormental purposa,  What will happen il opponents secure precisely tha lack of use they
seak, is the very positive steps taken to sustain and enhance the environment at and around the site, by
ploughing back money from the business, and the sccial and economic benefits which arise from a
continuation of this local business, will be lost.

Selling aside the potential to promote altermative rew uses, the starling point for the applicants, should
parmissicn be refused, would be to examine alternatives, inciudng the utilisation of the and fully for its
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lawful use of agriculture and forestry, and holiday letting, as appropriate, and to maximisa the pemmitted
development rights which apply. Woods Cottage is not the subject of this application, but if the |atter is
refused, the applicants will have to consider increasing holiday letting significantly from the current position
of use only in association with weddings and events, to a full 365 day a vear activity, as per its lawful uss,
Records demonstrate demand in excess of 200 holiday et nights a year, which would invohve a
consideraible amount of daily traffic at all imes along the right of way. This increased use would potentially
be in combination with a more intensive agricultural use with associated vehicular use, noise and
disturbance, This "fall-back” position, which was discussed during the pre-application discussions with the
local planning authority, could legitimataly, result in a greater amount of actiity and use of the land, than is
proposed through this application. Moreover, the planning authority would not be in a position to mpose
any controls over such development and activity, and the harm previously identified and which this
amended proposal seeks to mitigate, would present in a different and uncantrodled form.

To assess the sutability of the proposed Emitations in mitigating the remaining issue between applicants
and planning authorty, it is the difference between the proposal and the fall-back that must be reviewed.
Tourmertury Famm is afready and will confinue 1o De subject to lawful use of the right of way across its site.
It is not an assessment of the proposad development against no development, but an assessment of the
proposal against existing, viable and lawful use. We submit the difference is not so great as many third
parties will have the Council believe. Itis in fact a narrow difference. In addition, there is the true contaxt of
the proposal “on the ground' and not necessanly as portrayed in some third-party comments.

We mention that many third parties raise matters that are not material to the application. Much is emotive,
and there is a mix of inaccurate and somewhat misleading information contained, including that provided
by the consultants representing the adjoining landowner. Some comments are very hurtful to the
applicants, potentially defamatory, mappropriate and unnecessary in respect of an application for planning
permission. We acknowledge that the comment is clearly important to third parties and, as stated above,
we understand concem at the retrospective nature of this application. However, a planning application is
not the place to settle personal disagreemaents or private matters as these cannot be matarial in any
planning judgement. The planning authority must consider only matters which are material to the proposal
and the applicants have specifically imited comment fo those issues through this submission. We
appreciate, even non-material comment can sometimes be infilential, but trust the planning authority to
weigh all comments appropriately, setting aside rrelevant, non-matenal matters, in the planning balance.
The purpose of this letter and appendices is to refocus the application discussion and assist the planning
autharity with material matters.

For the enefit of third-parties raising matters which are not material, and to assist in clarifying those
matters not matenal to the application, and what is truly in the planning balance, we append to this letter; a
staterment (Appendix 1) which refutes many of the factually inaccurate, purposefully misleading or
inappropriately weighted comments of third partses.  Through this statement we touch upon the suitability
of the existing access, the extent of direct and ancillary nghts and how these matters are being promoted
by opponents purposefully to infiuence a decision based on private issues rather than on material planning
matters. A summary (Appendix 2) of the previous officer report, provides confimnation of matters deemed
raterial and the enresohed issues to be addressed through this proposal. It should not be necessany to
take ary of the matters appendad ary further in this application, but if further clarification is required, please
do not hesitate to contact us.

Turning specifically to the existing aceess to the application site and its passage through third party land
from the public highway, the officer report acknowledges the track and its use and makes a planning
assessment of the effects of the proposed use. That assessment previously based on a level of usage
claimed by the applicants as lawful (application for certificate of lawfulness APP/19/01262) was deemed as
harmful and the application rejected, This is currently being appealed. This proposal contains a limitation
on use and is therefore distinet from the previous proposal.

The track is in a fair and reasonabde condition. It can be maintained to such a standard and has 50 been
used, within defined limits, for over 20 years, without issue. Although third parties comment about the
track itself and its suitability, the extent of rights of use, easements and potential conflicts along its length
because of competing uses, there has been no substantive challenge from any party to its use as a means
of access to the application site, or to the potential use level under a fall-back scenaric. Current and
potential use of the access under current arangements is not without imitation iImposed by the rights of
use agreed between the applicants and the neighbouring landowner, but these are more than enough to
accommodate the development proposed. Moreover, the defined rights of access (at all times, for all
purposas and with or without vehicles) agreed by AGP tself in 1987 are supported by ancillary rights,
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which are well recognised in law. This widehy defined right of access, together with those ancillary rights,
reaclly accommodate changes in frequency and types of use, as well as allowing works to surface the right
of way. Taken in combination, rights to use the access are more than adequate for planning purpcses.

The applicants do have a right to exercise therr lawful use of the track safely and without obstruction, and
such usa is actively going 1o be made, whatever the decision on this application might be. The planning
authority will be aware of many leisure acthaties and developments served by access routes that are not to
a highway standard, primarily as a result of the physical nature of the venue site that provides reason for its
attraction. It is not uncommon Mationally or localy (2.9, Mill Rythe Holiday Village, Hayling 1sland Sailing
Club or Mengham Rythe Sailing Club) for attractions to be approached by narrow roads, routes with
physical restrictions (landform) or restrictions mposed through adjoining land wses and activities, such as
farmland or forestry.

This application proposes to imposa kmitations on use, whether or not established, through parameters set
out in "Heads of Terms for a Visitor Management Scheme (VMS) forming part of the application (December
2021}, These are limitations designed specifically in response to the amenity concern, which is now the
sole remaining concem of the planning authority as confirmed by the previous officer report. This proposal
s a very real and measured attempt by the applicants to reduce the mpact of access use, which is [awful
and potentially can be increased with no additional controls. The limitations represent a level of access use
to which the applicants are willing to agree, following on-going pre-application discussion with the local
planning autharity, The pre-application procedurs is an approgriate and comect form of pre-submission
discussion with the local planning authonty through which matters pertinent to a future submission can be
discussad without prejudice. Discussion in this case included possible limitations on use and these were
further considered by the applicants and included within the planning application.  There is opportunity
through the application determination process for the planning authority to discuss these matters further as
rmay be appropriate. The local planning authonty has advised that it is aware of the intense interest in this
proposal from third parties, and has indicated it will make a balanced judgement based on the evidence
provided by all parties and its relevance to the matenal planning considerations in guastion.

The planning authority will be aware and is reminded by third parties, that there is potential to provide an
alternative access 1o this site; an access the applicants are very willing to use on the basis of a like-for-like
exchange of access rghts. Itis commonly accepted that provision of an allemative access, avoiding
Toumerbury Farmyard, will allow afl planning reasons for refusal to fall-away.

The applicants were, and remain, very happy to consider an alternative access route and obtained planning
permission for the same (APP17/00207) with the consent of the neighbour over whose land the new route
would pass. Unfortunately, they have since been frustrated in its provision by that same neighbour not
wishing to agree to appropriate terms, even though these have been subject 10 discussion continuously
gince 2006, Consequently, even if the neighbour was 1o now complets an altermative raoute as they have
suggested he might do, this is nat available to the applicants and there is no altermative access before the
planning awthority for consideration and therefore no requirement for the planning authaority 1o consider
such a possibility. The authority is comrect to disregard any suggestion of altematives as they do not form
part of this application.

We nole in the reason for refusal reference is made to local plan policies (specified) and the National
Planning Policy Framework (unspecified). Thesa are general Paolicies (0516 High Quality Design, DM10
Pallution [noise] ALT Presumption) to which the proposal will fall foul because of the key reason of bbss of
amenity. Hawing addressed the amenity matier positively, these policy objections fall away.

With reference to the attached appendices. which provide context, and comect and balance unjustified
third-party comment, we beleve the modifications made to the proposal contained in application
APP/18/00943 and which are now befare the planning authority for consideration, respond positivedy and
appropriately to previoushy raised planning concerns. We believe the limitations on use now proposed
present a balanced compromise between lawful actiity, potential uncontrolled imtensification and rew
development. The application represents a sustainable development in social, econamic and
anvirgnmental terms and provides a long-term beneficial use for the site.

In summary, the applicants are mindful of neighbour's concerns whether in agreement with them or not,
and it is for this reasan the applicants have afforded significant time to the concerns raised previoushy Dy
the planning authority and has compromised significantly the position claimed in a previous submission as
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lavwful use, to impose strict limitations on their busingss activities, We request the planning authority,
through the application of an appropriate planning balance, considers the limitations proposed as
mitigation against the potential loss of claimead amenity, but also considers the levels of potential amenity
harm arising from adoption of the fall-back’ position {forestry, agriculture, holiday-letting and permitted
development activities) should the proposal not be allowed, and the context of Toumerbury Farm and the
ancillary uses underiaken thereon

From the reason for refusal it is confirmed the matter outstanding between the applicants and the planning
authority is the potential loss of private amenity at Tournerbury Farm arlsing fram continued use of the
existing private right of way to serve the proposed use.  Despite claims to the contrary by opponents of the
schame all other matters maternal o the application’s determination have been addressed positively, and
through this application and its provision the same now applies to the outstanding matter. The applicants
propose a suite of planning mitations fo reduce amenity iImpacts to a level that is commensurate with, or
indeed provides a betterment to, lawiul use of the application site and its 'fal-back’ position,

Opposition parties have raised many matters, including many that relate to private matters and ara not
rnaterial to the consideration of this proposal (see appendices). It is not the role of the local planning
authority to intervene in a private dispute between neighbouring landowners or to treat either in a manner
that is advantageous. We undarstand the planning authority will consider this application on its individual
meril only and in the light of the material considerations applicable. We believe all material matlers are
coverad by our submission and officers should be in a position 1o prapare a report 1o determing this
application. However, should ary further clarification be necessary before determination, we will be very
happy to respond.

Yours sincerely

Haydn Morris
For and on behalf of HWMPC Lid
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Appendix 1 Comments on matters raised through public consultation

At the time of writing, 24" February 2022, comments have been retumed to the local planning authority from
statutory consultees and a number of third parties.

As anticipated with no material change of cincumstance the responses from statutony and technical
consuitees remains largely unaltered from those made in respect of application APF/A18/00943, but
acknowtedge the tenefits offered through the limitations on use to be mposad.

No consultation response has been received to date from the Council's Erwironmental Health Officer or
Planning Policy Team 1o this application, Meither party raised adverse comments in respect of the previous
applcation APP/AE/O0943, and in the absence of any matenal changs it is reasonable to refer the Planning
Officer to previous comments made by these teamns, both of which were favourable and suppostive of the
progosal in ks unlimited fonm.

With regard to third party commeants, once again no new mattars are raised, with much of the objection
comprising a repeat of previous concems. n our response to third party comment below, we focus only on
factual inaccuraces, paltering narrative and the identification of matters not material to the consideration of this
applcation. Our response to matters of planning judgement are more than covered by the applcation and
need not be repeated.

It is often the case with planning applications that opposition representations out-number support, simply
because those happy with a proposal feel no need to comment, In this case however, and we suggest
recause of the form of opposition and its justiication, there are a large number of support comments on the
file.

At the time of writing there are 19 objections and 130 supporting comments on file. Many of thase persons

offering support comprise long term residents of Hayling Island, local suppliers and local businessas who
benefit from the existence of the venue, and the additional business attracted to the area as a

CONSRCURNGR.

al Statutory and technical consultess

Harnpshire Fire Mo Objection sutject to appropriate fire protection provision

Hampshire County Archaealogy Mo ohjection raised

Havart Traffic Team MNo adverse comment offered

Local Lead Flood Authority Mo issue oh which to comment. Provides recommendation
for surface water drainage

Histonc England No comment offered - decision deferred to County
Archasclogist

Landscape Architect Mo adverse comment offered

Highwway Authority No Objection. The proposal will not have a detrimental
Impact on the wider highway network

Natural England Mo objection subject to appropriate mitigation being secured

Arbaricuitural Officer Mo chjection

Southern Water Mo ohjection

Hampshire County Ecologist Sufficient detail has been provided to demonstrate that

Impacts are nat likely 1o be significant.
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b} Third Party comments

Thie most substantial commentary is provided on behalf of A G Phillips and Son Limited {AGP) through the
planning consultancy BJC and tegal advisor, Thrings., Our response 1o matters they ralse cover many of the
issues raised by other third parties, many of whom acknowledge support for the position adopted by AGP. Qur
commentany on AGP ojections therefore also covers most third-party issues, although any additional matters
are addressed further betow.

No comments have been made by the Chichester Harbour Conservancy 1o this application, although it is a
RuleB{g) party to the extant appeals at the site.

(i) BJC

Letter of representation dated 2™ February 2022

Page 1 para 2

Fage 1 para, 3

Page 2 para 1

FPage 2 para 2

Page 2 paras.d.4
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There is no objection to use of the site as proposead by AGP; it is only use of the Aght of
way through Toumerbury Farm which is opposed.

Discussion with AGP has continued since 2006. It is incomect to suggest there has been
no engagement.

The applicants have been very mindful of concems raised by AGP and has addressed
these positively by imposing significant restnctions on events and attendees,  This was
discussed with the LPA to address their concerns at a pre-planning meeting on 16
saptember 2021

There is no dis-agreement from the applicants that the use of an alternative track to
access the site would be beneficial to all parties

The existing access is a right of way for the applicant for all punooses at all times.
The existing access is suitable for the use proposed in terms of its width and condition.

LIse of the track in the officer report references the potential form of use (celebratory and
social gatherings, including unsocial hours), not its suitability for all uses, including those
associated with the fall-back’ position.

This application imposes limitaticns on the uses, highlighted in the officer report, which are
suggested to impact on amenity, Any adverse Impact on private amenity will be reduced
effectively as a result of these limitations.

The proposed limitations are very specific and can be enforced.

This is a business responding to demand with each wedding and event being different,
The limitations provide parameters to use to be applied in each and every cass,

It is approprate for the applicant as a functioning business to seek some fiexibility in
limitations to respond 1o unexpected arisings. The provision sought s to provide imited
flesdbility to add or remove events in response to demand, but only with the full control and
consent of the local planning authority. The need to make further submissions will notify
third parties and provide opportunity to comment further.

A fall-back’ planning position exists at the site compnsing lawiul uses and actiity that
include forestry and agnculture, shooting and holiday lets, and pemmitted development
activities. This position determines the 'base-line’ situation against which any change to
amenity at Tournerbury Famm must be assessed. Therae is no inconsistency in tha
applicant's case.

The recording of events, including guest numbers, is crtical to the business and fo provide
a commentary to the planning authority to monitor, and if necessary, enforce compliance,



FPage 2 para b

FPage # para 6

Page 3 para 1

Fage 3 para 2

Page 3 para 3
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will be a straightforward process. The applicants will be happy to agree a reporting
procecdure.

The previous application (APPAE8/00943) was determined in terms of the development
then sought. There were no formal limitations before the planning authority for
detarmination.

Through reprasentations to that application, AGP suggested limitations on use that the
numbyer of events held each year would be acceptabie in amenity terms. Although
proposed at a level less (not economically viablz) than that now proposed, this indicates an
acceptance in principle of new uses at Tournerbury Woods being served via the existing
access. The applicant has responded to this request by offerng a significant reduction in
event and guest numbers, but has applied a viable level of use, which not only supports
the business, but is suffickent 1o also continue to support site consarvation and
environmental enhancement.

In reprasentations to APRPAS00943, AGF raised no objection to the form or level of use

proposed at Toumerbury Woods through that application, if an altemative access route is
used,

While technically possible, the suggestion is highly improbable given walking distances and
the nature of events. A round walking trip (in wedding finery) to the shops would be in
excass of 1 hour. Ample food and drink is provided at each event so thers is no need o
seek the similar elsewhere.

For most events cleaning teams attend the day following, except in the event of,
infrequent, consecutive bookings.  The: latter is very much an exception rather than the
Narm.

To suggest events in 2021 were typical of site use would be incorect. It was an
excaptional yvear because of the Fandemic accounting for a double season of events rolled
into a single season because no avents were possible during 2020.

The degree of change contained in this proposal, imposing limitations, s material and has
been carsfully considered and proposed in respect of the potential mpacts on the curent
amenity enjoyved at Tourneroury Farm. The proposails take account both of activities and
businesses operating at Tournerbury Farm and of the economic viability of Tounerbury
Woods and the conservation responsibilities held,

The access track is a private right of way not a pubfic highway. I is not unlike mary
private access routes to private venues or places of public attraction across the country.

The description of Tournerbury Farm as a working farm in a traditional senss is misleading.
Farming is part of a range of uses undertaken by AGP as a business and is de minirmis.
Lise of the yard and buildings for “traditional agricutiure practices’” including livestock is
lirmited and claims that use of the track is unsafe are unfounded.

The local planning authority is actively iInvestigating matters of unauthonsed development
and unlawful uses at Tournerbury Fam through its enforcement team. Recent
communications indicate the investigation is on-going and details are not yet in the public
domain. Planning officers will however, be aware of the investigation, which we believe is
rmatarial to this context within which this application, and in particular the claimed amenity
loss, is to be considerad.

The applicant, in providing justification for the development proposed and to rebut much of
the amenity claims made by AGP, has provided significant evidence to the enforcemernt
team on day-to-day activity at Toumerbury Farm.  This evidence demonstrates clearly the
level of private amenity claimed by AGP to be incorrect, with the residential premizes
already subjected to a varety of daily activities.



Fage 3 para 4
Page 4 para 1

Page 4 paras 2,3, 4

Fage 4 para 4
Page 5 para 2

Fage S para 3

FPage S para 4

Fage S para 5

FPage 6 paras. 1, 2
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An important element of this activity is the existenca of the Tee Caddy Cafe owned Dy
AGP. It is located close to the farmyard and is licensed for the sale of alcohal all week and
can host events, with music late into the evenings and is open to the general public.
Waste disposal facilities for this premises is in the centre of Tournerbury Famm and the
associated car park is mmediately adjacent to the farn dwellings. The application's
impacts should be assessed against this amenity baseling and not an imagined tranguillity
which does not exist at the fam.

The applicant has rights to maintain the access track and keep it safe, The applicant has
always maintained the aceess track and has regularly timmed vegetation to manage
sight-lines.

AGF maintains, with reference to misleading matters and evidence, the applicant exceeds
his rights to use and maintain the access route, despite clear evidence prasented by the
applicant to the contrary.  This disagreement is at the heart of the objection from AGP but
is a private matter and is not material to this planning apphcation.

Thers is no requirement for a review of the access track. The track is existing and has
been used for many vears, and is for all purposes and at all times. Whether or not it is

resurfaced is a matter for the applicants. Maintenance of the track is regularly undertaken
by the applicants.

Referance to construction of a new access road slsewhere is not material,

There is ne third-party land within the application site, nor is there any proposal for an
alternative means of access within this planning application,

It is for the planning authority to decide how it wishes to secure and manage the limitations
on use offered through the application. The applicant is happy to enter into a legal
agreement if required. There is no other andowner whe needs to be party to any legal
agresment,

The track through Tourmerbury Farm ies cutside of this planning application,

There is no formal objection to the propesal from the local highway authority as statutory
consultes.

The limitations include controls on persons amiving and leaving the site.
The application does not include any proposals for lighting, resurfacing etc.

Rights exist for the applicant to mairtain their lawful Aght of way and ensure it is safe for
Lse,

Pemnission will be sought for any operational development required by the applicant which
is not covered by this application.

Statements implying the frack might be altered substantially to accommodate the proposal
are pure supposition.  There are no proposals within the application to make changes to
the access track. In any event the levels of necessary change being suggested are widely
disproportional.

Issues of potential noise and disturbance will be addressed by the limitations on
numbers proposed by this apphcation, with further mitigation and contral imposed through
a VM5, secured as part of any planning permission by condition or legal agreement, The
manadgerment will imsolve both physical elerments (e.g. signage) as well as on-site
management, and requirements on visitor behaviour controlled through booking confracts.



Fage 6 para 3 Cattle (less than 40) live on Tourneury Marsh and are brought to the adjoining yard an

lass than a handful of occasions during a year.

At the time of writing (24 February 2022} there is no ivestock within the farmyard or
buildings, nor have any been obsarved in the fammyard on a daily basis since last
September, contrary to claims by opponents {evidence of such will be provided at Appeal
if necassary).

MNonetheless, the September to April penod coincides with an off-season for the
Tourneroury Woods with minimal events faking place. The opportunity far “confiict’ within
the farmyard is therefore limited.

Evidence provided by AGP In respect of the extant planning appeals, indicates potential
conflict incidents ansing from Ivestock mavements are of very limited duration, around 2
minutes on average. Cars and visitors to Tourneroury Woods would not be
incorvenienced by this movement. Consequently, there is no lorg-temn conflict betwesn
the different users of the right of way

The buildings referenced are used for other purposes as they are subject to enforcernent
imvestigations.

Fage 6 paras. 4, 5 Mot material to the application. No direct evidence of impacts is provided by

opponents 1o link these to persons or acthvities using Toumerbury Woods.

If incidents did take place there have beean no complaints raised at the time or subsequent.

Fage 6 para 6 -
FPage 7 para 4 Mo alternative access track is before the planning authorty for consideration.

Page 7 paras. 5, Dietails of the purchase of Tournerbury Farm are not matenal to this planning application. it

is appropriate to point out that the sale was undertaken with the proper legal advice at the
time and discussion between the parties included future potential use of Tourneroury
Woods.

AGP acknowledge the first significant Tournerbury Wood event was held in 1990 with no

objection because it was accepted that usas in Toumerbury Woods would change and
they had been advised accordinghy.

Page 7 para 7 -

Page 8 paral Mo comment is necessary, but the applicants are wiling to discuss the potential for
advance notice of events with the local planning authority, providing the publication of
such information is not capable of misuse by objectors, and is proportional with other
event hosting venues within the Borough.

(i) Thrings

Lettar of representation dated 2™ February 2022,

Mary of the attachments accompanying the letter of 2™ February, and commentary within raise
matters of private law, which are not maternal to the conssderation of this application.  This includes
references to the character of the applicant, to Police visits, delaying factics to reach agroement on an
alternative access, activities by the applicant and AGP on or around the right of way, and a
considerable amourt of instruction as to how the planning authority should implement its
responsibilities. it also includes the submission of "Heads of Terms" for use of an atemative means of
access (Thrings Enclosurel), These terms issued in April 2021, are in ary event incorrect as they
were superseded by more onerous conditions proposed on 237 July 2021 fo the Applicants by Sawills
LLP on behalf of AGP.

HMPC Led 10
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We submit that much of the content of the Thrings ketter is not matenal to the consideraticn of this
planning application and is made for reason of advancing a private matter on behalf of a chent.

Fage 1, para.2
Page 2, para.l

Page 2, para.2

Fage 2, para.3

Page 2, para.4

Page 2, paras 5, B

Page 3, paras.1,2.3

Page 3 para.4 -
Page 5 para.3
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Adds no new evidenca for consideration. It is far the planning authority 1o decide what
weight is given in this determination to its previous decision and the evidence
submitted therato,

There is a distinct change of matenal circumstance, with a changed guantum and
wvolume of use proposed.

It is for the planning authonty to detammine how it wishes to secure controls on the use
proposed. This could either be by condition or by way of legal agreernant with the
planning authorty or both.

Matters contained within the proposed Visitor Managerment Scheme are not untried or
untested, but are measures in operation freguently across the Country at event venuas,
These would be controllad and enforceable under the terms of any planning permission
and or accompanying agreement.

There is no third party who needs be subject to any legal agreement.  All mitigation
proposed can be provided within the control of the applicant.

In any evant, third parties have already indicated they would not wish to consent to any
legal agresment invohing their land holding. This extends to matters which wouid
address concemns raised in objection to the proposal.

The legal matters referenced are primarity matters of private law and are not material to
the consideration of this application.

The matters referenced are primarily matters of private law and discussion between the
applicant and adjoining landowner and are not material to the consideration of this
application,

Reference to Enclosure 1 is incomect and must be disregarded, The current “offer” is
that issued to the applicant in Juby 2021, The applicants have considerad the offer and
ISCUsSIoNSs continue,

The matter of the offer relates to the pravision and use of an atemative access route
which is not before the planning autharity for consideration or detemmination. The
discussion is a private matter, the outcome of which is uncertain and is not material to
the determination of this proposal.

Enclosure 2 refates to a private matter and should be disregarded

The proposal includes use of an existing right of way as it exists. It is a safe and
suitable route and has been used for many vears without incident. There is no
requirement for upgrading of the route to serve the development proposed, nor any
nead for consultation regarding upgrading.

There is no need for the applicant to seek an easerent and in any event, this is not a
rhaterial matter.

Incidents raised oy third parties as evidence for consideration in this application are
disputed by the applicant for sound reason but are not material to this determination.

Limitations proposad through this application to mitigate loss of private amenity are
contained within this application ard, if approved, will be the subject of planning
permission and or any accompanying agreemeant. These do not require any change to
the existing access, nor is any additional plarning permission reguired.
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Fage 5 para.d
FPage S paras 2, 6

Page & paras 7.6 -
FPage G para. 5

Page 6 paras 6, 7.8
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The applicant regularty maintains the RoW each year and informs AGP of the intention

to do this, This includes regularly restoring sight-lines as deemed important by the
traffic report commissioned by AGP.

There is no alternative access route before the planning authority for consideration or
determination. It is not materal to the determination of this proposal,

There are matters relating to the access, its extent and use which are in dispute
between the applicant and adjeining landowner. These discussions relate to private
law and are not matters matesial to this application.

AGP commissioned a traffic report akin to consideration of a developmeant on a public
highweay. A detaited review of the report by consultants acting for the applicants finds
maryy of its findings to be misplaced with regard a private right of way, and is therefore
simiiarty misplaced as evidence against this proposal. The report contains a substantial
number of inaccuracies and misleading staterments and is not matenial to this proposal,
The report should be given very ttle, if no, weight. Theare is no planning justification for
the report prepared by AGP's highway consultant 1o form part of this application.

Mo works are proposed beyond the application site.

Thera is no proposal before the planning awthority to construct a new track or access

The application proposes the usa of an exsting frack for the use proposed. There is
no proposal the route will become a public right of way, will be upgraded or be
changed in anyway, Commentary on such changes, or the suggestion the adjcining
landowner will be subject to requirements against his wishes are incorract and are not
material 1o this planning application.

There is no reguiremernt for a legal agreement for works on land beyond the application
nor any need to discuss use of a "Grampian” condition,

The proposal includes use of an existing right of way as it exists. It is a safe and
suitable route and has bean used for many yvears without incident. There is no
requirerment for upgrading of the route to serve the development proposad, nor ary
nead for consultation regarding upgrading, The VMS measures are within the power of
the applicant, 1o be secured by condition and/or agreement as necessary.

Reference is made 10 correspondence with the iocal panning authority and
Ervironmert Agency dating from June 2021, which is being investgated. We assume
this comespondence and accompanying evidence is available to the planning authority
for reference as the matter is subject 1o Enforcement Investigation by the local planning
authority,

Reference is also made to enclosures 3 and 4 (difficult to see because of the amount of
redaction). This is superseded corespondence and does not represent the latest
submissions sent to Thrangs on 28 January 2022, in advance of the letter from Thrings
to the LPA, and which should have been appended as enclosures 3 and 4.

The evidence can be provided specifically for this application if required, but it is not
rmaterial to the authonty's consideration of the appkcation, beyond demonstrating that
use of Tournerbury Farm in any “traditional form as may be recognised by the public”
doas not in fact take place.

The matters subject to the enforcement action have a direct bearing on the context
within which the loss of amenity claimed by chijectors, must be considerad by the local
planning autharity. It is the applicant’s contention, supported by significant amounts of
evidence collected over many years and presented to the Council's enforcement team,
that amy private amenity enjoyed by residential properties at Toumerbury Famm, is
already affected adversely by these unauthonsed activibes and uses.  Furthermore,
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Page 7, paras 2, 3, 4

Page 7 paras 5
Page & para. 1

Page 7 para.6

Fage 8 para.2

Fage & para.d

neighbours have recently secured from the local authority, licenses for events and
hospilality open to the general public, entertainment and the playing of music at their
pramises; activiies not dissimilar to the activities to which they object at Tournerbury
Woaods, and which take place in closaer proximity 1o the properties which are claimed to
be affected by the curent application.

It woldd be inappropriate for the planning authonty to consider the amenity of
Toumerbury Fam to be anything other than that evidenced "on the ground™ today. It
rmight be possible, If enforcemeant action was successful and Tournerbury Farm IS
returned to its onginal agricultural status after a number of years, to considar amenity
levels differently. Howsver, the planning awutharity must consider the application in the
context of the site and surroundings as it is at the time of this apphcation and not what
it was in the past, or might be in the future,

The application must be treated on its own merit.  Raference to any lawful use
claimed is subject to a separate appeal and is not material to this application, nor does
the appeal submission suggest that 'in law’ a further, changed, application cannot be
made, as is suggested in para 41.

It is the applicant’s position that factual use of Tourmerbury Fanm is material to the
consideration of impacts on private amenity.

Reference is made once again to the on-going enforcement enguiries at Toumerbury
Famn by the local planning authorty.

Considerabon of the proposal by statutory consultees responsible for environmental
matiers raise no objaction.

The applicant is the sole landowner of land subject to the planning application. No
cther landowner holds an interest, It is acknowledged the access right of way crossas
third party lard.

The application was notified in accordance with the planning authority's standard
procedurs. A site notice was erected at the site and all parties who commented on
planning application APP/1E/00843, including the adjoining ndowner over whose land
the nght of way passes, were invited by the planning authority o comment further,

The adjoiring landowner has made reprasentations to this application through an
appointed planning consultant and legal representative.  The party has not been
disadvantaged or prejudiced in any way,

Legal obstacles claimed are matters of a private nature that are not matenial to this
planning applicaton.

(i Other third parties

Ag of the date of this appendix, 24" February 2022 the planning apphcation website indicates that 138
bodies were consulted with 150 comments received. 19 commaents oppose the proposal and 130 are
in suppart, with 1 neutral comment

We saek to group our factual response to objectors by topic area rather than respond to each
objector individually. We will not be drawn by statements of a defamatory nature, suggested
opportunism on behalf of the applicant, or suggestions the lawful position or activities of the
neighbouring landowner has been prejudiced by the propasal.

We do not comment on supporting representations, which we trust the planning authority will treat on
indnvedual merit, beyond repeating that many are from local suppliers and other businesses.

HMPC Led
24 (02 22
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Dpponent topics:
Moisa:

Less than 5 opponents claim noise disturbance. There is littie evidence to support the claims
and no evidence to suggest the noise was not created by otfer venues in Hayling Island.
Agresment has been reached with the Havant Ervironmertal Health team, in respect of
Moise. It is agreed that noise emanating from the site and generated by the proposed use
can be adequatety mitigated as to not generate a nusance within the local community.

It is agread with the local authority that noise emanates from a range of sources at Hayling
Island and many complaints referenced are not generated by Tovmerbury Waods.

Appeals:

There are extant appeals relevant to the application site. The application must be
determined on its own merit. Should this application be allowed there will be little merit for
the appeals to proceed. The application seeks to address the few remaining matters
between the planning authority and the applicant and which are the primary focus of the
appeals,

Mitigation:
The applicant acknowiedges the potential for some impacts to arse from the proposal. It is
a comect use of the planning process to determine the level of harm and where possible
ritigate that harm through the application of planning conditions.  The mitigation offered in
this case and what differentiates it from earlier submissions is a imitation on activity 10

reduce a recognised and potentially hammful impact on private amenity.

Elerments of the proposal comprising mitigation can be adequately conditioned or made
subject to a legal agreerment and will be enforceabls.

A number of abjectors support the provision of a visitor management strategy
The limitaticn terms offered through the Visitor Management Strategy are submitted for
consideration by the planning authority as to their suitability to mitigate a level of harm as
claimed. These can be discussad further and modified accordingly.

Enforceable conditions:
Conditions should not be applied to any planning permission unless they mest the required
tests for use, including enforceability.

Envircnment and ecology:

No objection is mised by any statutory consultee on environmental or ecology grounds.,

Fall-back:
The continuation of lawiul uses at this site and potential for intensification is a material
consideration for the planning authority in this application.

Linauthorised developrmeant:

The applicants acknowledge that recent development at the site is unauthorised, and this
has gven cause for concem amaongst a limited number of cpponents, who question why the

HMPC Led 14
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business continues 10 functicon despite a refusal and enforcement action having been
commenced.

It is acknowledged that permission is sought retrospectively and some third parties will be
aggneved by this approach, 1t was not intentional, but a commercial response to a growing
business that had to act quickly to the changing expectations of patrons. The Dusiness
proved more successful than had been anticipated and continued to oparate without
complaint until around 2018 when the LPA requested the submission of an application to
regulanse activity on site. An application was duly made with the reference APP/A 8/00943,

Officars will understand fully the reasons why activity at the application site continues, and it
is correct planning process that the proposal is sought to be regulansad, ideally through this
application, or attermativaly by the Appeal process,

The continueng unauthonsed use is not used as justification for the development proposed.,

Suitability of access through Toumerbury Fam:

This is not within the application site. No technical reason/avidence is offered as to why the
route is not appropriate.

The route is factually a right of way for use by the applicant at all times and for all punposes,
This 15 being disputed by the adjoining landowner (with support from some objectors 1o this
application) in respect of the applicant's proposals (current and proceeding applications) and
is a matter of private law which is not material to this application.

Thers is no evidence to suggest the route cannot accommaodate the levels of traffic
proposed. There is no evidence of incident on the route to date (when use is unrestricted)
and there is no reason 1o suggest a lesser level of usage will increase incident and risk.

Traffic- there is no objection to proposed traffic levels or the suitabiiity of routes to and from
the application site from any statutory highway consultes,

The applicant disputes much of the evidence presentad by opponents on matters of risk as
these are not attnbutable directly to the proposal - the choice of adjoining landowners to
undeartake their own development (authorised or unauthorised) or other works ostensibly as a
result of activity at the application site is a private matter for them. Dispute between the
applicant and neighbours is a matter of private law which is not material to the consideration
of this application.

Alternative access — there is no altermative access before the planning authority for
consideration. The applicant’s response to the potential for an alternative access is wel
known to the planning authaorty and is in the public dormain. An altemative access is not
available and there is no requirement 1o provide ong.

The fact planning permission exists for an altermative access must be acknowiedged,; indeed,
it was the applicant whao first secured the consent with agreement of the adjoining
landowner. It is not available or deliverable by the applicants and cannot form part of this
applicaton.

The last application (APP/18/00094.3) was refused for reason of loss of amenity, a conceam
which could be removed through pravision of the approved altemative. It is perverse
therafore, in the absence of any other reasoning, for the neighbour to continue to object to
the application on grounds of lost amenity if it is the actions of that same neighbour which
frustrate a solution being provided, A 'lke-for-like” exchange of rights of way would appear a
vary reasonable means to overcome the objector’'s concarns, rather than seeking
commercial advantage on punitive terms.

HMPC Led 15
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Access o Touneroury Woods

Context;

HMPC Led
24 (02 22

Thera is no public access available to Tourmnerbury Woods. Claims by opponents that they
have enjoyed a freedom of access in the past are incorrect and unfounded. Legal cases
quoted and rights granted by such cases are not accurate and hypothetical stuations
surrounding public access raised by some oijectors have no relevance 1o this application,

There have bean incidents historically of public accessing the site unlawfully, the woodlands,
Scheduled Anclent Monument and shoreline, which have been challenged and this
potentially has motivated objections to the apolication.

Mary comments are raised about the condition of the track and it is not always clear as to
which part of the route cormment is made. The applicants have no restnction in their ability to
rmake good the route to a fair and reasonable standard as required by the right of way
agreement. It must be noted that the on-going private dispute has given rise to comments
about obstruction and damags to the track and environmental harm. These matters are
disputed and are not material to this application.

Furthermore, there are frequent comments about conflicts on the route, without substantive
gvidence or any clarity that incidents are associated with the normal actiity of Tournarbury
Woaods,

The application site is not without use and that use will have impacts on adjoining land.
Determination of the application will nat affect that use until such time as any permission ks
implemented,

We discuss elsewhere the claim Tournerbury Fam is utilised fully as a “traditional farmyard.'

There are mary matters raised by objectors relating to activities at or within the owrership of
Toumerbury Fam [not part of the apphication) which are claimed to be harmed or frustrated
ostensibly by actvities of the apphcant. There is no evidence provided to support these
claims unequivocally,
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Appendix 2 Salient points of officer report to application APP/1 800943

The following bullet points have been extracted from the officer report as presented to the Havart Planning
Committee on 24" June 2021 (tem 32). The Planning Authority’s planning consideration was a balanced
judgement of key issues set out as:

L3
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Approval of this application would authonse a new hub of activity 2t this site, and is considered to
provide the potential for benefits to the local economy and local supplers. as well as increasing
visitor numibyers to Hayling |sland and the wader Borough.

Supporting representations received point 1o previous wedding/event activities at the site as
providing a high-guality offering.

The site lies outside the urban area, within the Chichester Harbour Area of Outstanding Natural
Beauty, and in a location, which is the subject of numerous national and international emvironmental
designalions.

Matural England and the Council's Ecologist are satisfied the development can be controlied and
mitigated in such a way as 1o ensure thers would be no hammful impacts to the environrment,
ecolagy, protectad habitats and species,

A Habitats Regulations Assesament and Appropriate Assessment concludes that subject to
conditions reflecting the applicant’s proposed Vistor Management Strategy the Bkely significant
affect on the Solent's European Sites can be mitigated appropriately,

Whilst objections remain on both ecological and landscape grounds, the findings of the principal
ecological consuitess are considered to have addressed the former,

Lighting matters. can be the subject of a requirement for further detaill and a controiling condition.

The visual mpact of the built form of the development is considered to be limited, given its woodland
setting.

The Highway Autharity raises no objections 1o the application as it is considered that capacity exists
within highway network for the traffic flows associated with the proposed use

There is potential to introduce significant kevels of traffic movement through the adjoining
Toumerbury Farm farmyard.

hMatters relating to legal ights for the applicants to use an access route through Toumeroury Farm
for visitors Lo the facility is nol a rmatesal planning consideration.

It is material to consider the impact of the use of the track through Tournerbury Farm on the function
and amenity of that property and thaose who live there.

Having regard to the nature of the activities being applied for, it is Inappropriate for a wedding and
events venue to rely on a route through Toumerbury Farm due to the risk of noise and disturbance in
residential amenity terms, and the risk of conflict bebween visitor movements and the safe and
satisfactory functioning of the farmyard.

The existence of a previous planning permission for an alternative route to the Tournerbury Estals,
whilst not part of this application, appears to have acknowledged this confiict and in planning terms
rermamns capable of implementation.

Maise generation, including amplfied music was picked up as a concern by the Councll's
Ervironmeantal Health team. The applicant has installed additional noise attenuation measures to the
principal focus of activities, the marguee. The curent set-up has been observed during events by
the Ervironmental Health officer visiting the vicinity of the site prior to the Covid pandemie, and they
have been able to conclude that with these measures in place thers is unlikely to be a loss of
amenity arising from noise at the sita.
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« Hernfage; the use of the existing track leading through The Bury, a Scheduled Ancient Monumient is
not considerad to give rise to amy harm to this harifage asset.

« [he site lies within Flood Zones 2 and 3, but the Flood Risk Asssssment submitted with the
application sets out appropriate flood warning and evacuation measures 1o deal with the risks
arising.

« Nopermanent residential accormmodation is created by the proposals.

« A number of issues raised by consultess and third parties have been addressad through the
submission of additional information.

« The inherant challenges in continuing to rely upon the existing track through the adjoining farmyard
are considered inappropriate for the scale and nature of activities proposed for the site, Theass
concerns are, on balance, considered to outweigh the economic benefits that derive from the
scheme, and in a challenging exercise of competing planning considerations the application is
recommended for refusal.

Applicants' final comment;

There Is no matedal change of planning circumstance that has arisen since the previous officer report was
prepared, to suggest that any of the above considerations are not applicable to the current proposal.
hMoreover, the current proposal addresses positively the limited areas of concern listed in the officer report,
comprising principally imitations on use and the introduction of a site-wide management plan.

The challenging planning judgement exerclse referenced demonstrates the costs and benefits of the proposal
to be finely balanced, and in terms of the original proposal were found to tip lightly in favour of the profection of
private amenity. The revised application addresses the amenity concerns and resets the balance on this
matter. Loss of amenity no longer outweighs other considerations.

Commentary on the afficer report in so far as it Is applicable to the latest application Is contained in the covering
letter, and appendices.
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