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Far the attention of Mr Stave Weaver

Dear Mr Weaver

APP/20/00626

Variation of conditions 2 and 7 of Planning Permission APP/17/00207 (Construct vehicular track from the public
highway to Tournerbury Woods Estates for the purpose of avoiding agricultural operations in Tournerbury Farm)
to substitute a new plan "BJC Location and Site Plan (Plan no. H125/2020.07 .03L/5P)" in lieu of approved plan
*Site Plan and Section DN: A102"; and revised landscaping and tree planting proposals from those previously
approved.

We act for The Toumnerbury Eslate.

You will be aware of our concerns, raised in previous correspondence (copled below) that an access road 1o senve
operations at Tounerury Woods is not being constructed in accordance with the planning permission secured by
our client [refarence APPAT/00207) We suggest as a conseguence, the landowner has submitted the above
variations solely lo regularize the situation and avoid enforcement acbon.

The access is being constructed to serve our client's business operations and for no other purpose. 1t is most
important therefore the route is appropriate for the intended use. The design and construction of the route required
wias set out in the original planning apchication following agreement with the landowner (now applicant) and as a
replacement to the previous Prior Motification proposal fwhich was not to the required slandard) reference
APEAZ2/01333. The access was 1o be constructed to a minimum standard commensurate with its intended use as
demonstrated in that submission

Concern raised regarding non-compiance construction was raised through an exchange of emails as follows:

1} My email to Mr Waeaver 117 May 2020 following previous comespondence regarding the construction of the
access road,

Thanks for vour email, | aid not respond as | uhderstood matters had already been avertaken by events as
Ihe Jandovwner moved forward with the accass consbruction, | belleve as this was underlaken before the
4" May deadiine the development is extant and we can raly on this in our refrospective appiication for the



change of use and in the enforcement appeal,

Cne matter | have noliced is the road appears fo be constructed cioser to the boundary hedgerow than
anlicipated and therefore /s nof necessanly in accord with the pianning approval. Couwld vou please et me
kriow if this causes a problern for the planning authority? My cherit was the apphicant in this case and
wishes fo be assured the road is constructed o fhe authonty's satisfaction.

2}  Email from Mr Weaver 14" May 2020
! write further fo your email of 11 May below.

O the malter of the accass conslruction, | am aware thal construction actvily commenced on or before
4" May and so would regard the planning permission APP/17/00207 as having been lawfuly commenced
and capabile of being relied upon, Does this rmean that your olient is proposing to incormporate its use in the
refrospective planning application after ail?

With regard to the concerms expressed regarding the access road's alignmernt, as you may appreciale site
visit activily has bean severely resiricted during the curment pandemic and so | would in the first instance
ask if you could forward any phofographs of the wok undertaken to date which demonstrafe the alleged
departure from the planning approval for the Enforcerment Tearn's consideration.

31 My email in response 117 June 2020

fdany thanks for clanfving the position with the access road, As vou will be aware from the submission by
ry client, provision of a new access road to serve the venue is probably the best long-termn solution to
access, which wil avoid potential neighbour confiict. My client is fully supportive of the road and when we
subrmitied the application for the road irulially, his was clearly set out.

Al prasent however, my client has no paermission 1o use the route for any purpose and therefore it is not
possible to include the access in the curment application. My clent has a legal access to his land and uses
and does not wish to be placed at a arsadvantage with a nelghbowing fandowner over use of the route by
being forced to ulitse the new access road.

You will also be aware the application was made retrospectiely and therefore the access baing mrowvided af
a much lafer date, cannot formm part of the proposall | suggest fo include the access in the application now,
will be tantamount to a new appiication and there will a clear conflict with the CLUED. It is best the
appdication and CLUED are determined on their ment and ance this is decided, we can discuss how best to
include the potential new access. Dnece the existing established access is formafly recognised in planning
tarms, we can seek 10 fink the sife and new access road, by aeither legal agreament ar 8 new apolicalion
propasing a revised means of access {o the vanue.

I have asked my chent (o provide lurther information regarding the inconsislency betwesn the approved
plans and road construction which | will forward as soon as | have i

You will be aware that it is desirous to sacure a new access to serve our client’s business operations (cumenthy
subject to a CLEUD and retrospective planning application) and we have indicated to you our willingness 1o secure
an appropnate route on reasonable terms. The approach of the landowner in this case makes such a goal
impossible. We must therefore continue our objection to the access until it is constructed to the standard of design
approved through our original planning permission.

| attach for your informafion a statement indicating the degree of non-compliance with the planning penmission, a
series of photas of the construction works and a "swept path analysis diagram” indicating the need for the access
bell-mouth to be constructed to the ongmal standard approved to provide for safe access and egress 1o the site and
our client’'s operations.

The covering letter submitted with this variation states that completion of the access road will “provide an alternative
route through to the Estale instead of the current roule via the farmyard.” As simply a roule, such as statement is
probably corect and confims it is being constructed for no other purpose than to serve our client’s operations.
However, as a route to serve our client’s operations it does not meet any of his requirements and is unsafe, I is not
fit for purpose and cannot therefore be used by our cliant, who will continue to wtilize his existing right of way, which
is not extinguished by the proposal, until such time as a reasonable and appropriate altermative is made available,



Furlther the letter advises an Ash tree, for which there s permssion for removal, is o be relained, bul this will result in
an unsafe access and egress onto the access road. A further reason why the route cannot be used by our client.
The applicant provides no evidence 10 sugoest the access is safe in terms of visibility or vehicular swept paths with
the tree retained. Our evidence indicates the tree must be remaved to provide safe access and approval was gained
on this evidence (as further supplemanted by the swept path analysis now provided)

I'he reduction in proposed landscape, purely for financial savings and with no consultation with owr client for who the
road is ostensibly being constructed, is unacceptable and threatens the longevity of the adjacent mature hedge, now

immediately adjacent to the road, and the consequential loss of amenity for the adjoining land.

We strongly request this variation is rejected as it serves no sound planning purpose.

Yours fatbbulhy,

HHMPC Lid

On Behall of Tournerbury YWoods Estape Escate
28+ Aggust 2020



