OBJECTION to Proposal REF APP/19/00976 [re. 25 Heather Close PO7EEE]

Despite their complex layout, Heather and Mallow Closes have remained a safe and
high quality residential environment by virtue of a simple rule. Design and layout
agreed by BOVIS and Havant Borough Council has remained unchanged for 40
vears (see Preamble). This application breaks that rule and must not be permitted.

Preamble.

One part of the evidential base of the objection(s) that follow is EXHIBIT 2 which
relates to Covenants. Now, because EXHIBIT 2 is not a Planning Document per se it
may seem irrelevant. As | shall demonstrate, that is not the case: indeed, if fellow
Objectors use Covenant-based arguments they will be following the same golden
thread as outlined below and | argue that their concerns should be heeded.
Sometimes Covenants merely reflect the whims of private landowners wishing to
retain control over the future use of their former land. In this case the landowner
selling [to BOVIS] was Havant Borough Council. There are two possible actions
available to reposition a fence line in Heather and Mallow Closes and both are linked
by that golden thread to the special status of Havant Borough Council. Had any of
the property owners on Heather or Mallow Close taken the alternative possible
action to relocate a fence (by simply relocating it without prior notification) concerted
action would have ensued. Concemed residents would have alerted both BOVIS and
Enforcement at Havant Borough Council - as they can and will in future - to demand
that they act jointly to ensure that the fence be restored to its proper position. This is
because Havant Borough Council and BOVIS acted jointly to identify that proper
position when Heather and Mallow Closes were designed and built. 1t is only the fact

that this proposal is set before Planning that such a move is presently avoided. It
follows that this Planning Application places Planning Officers at Havant Borough

Council in potential legal opposition to both BOVIS and Enforcement at Havant
Borough Council. Hence Planning when looking at Heather and Mallow Closes (as
probably does not pertain in most streets of the Borough) must be mindful of the
golden thread that links Havant Borough Council, BOVIS and those residents who

have, for 40 years, obheyed the Covenants. In essence, precisely because the
landowner that sold to BOVIS was Havant Borough Council itself, it has here a

particular duty not to contradict its own earlier decisions.

GROUNDS OF OBJECTION: GENERAL.

My ocbjections are founded on several grounds, but | wish to start with A GENERAL
OBJECTION based upon the ariginal planning/design of the Heather and Mallow
Close development. EXHIBIT #1 (att) is a copy of some Planning documents from
the time (with emphasis highlighted). 40 years ago, Havant Borough Council was
deeply involved in determining the open-plan nature and character of Heather and
Mallow Closes. This is because - as has already quite deliberately been stressed
and will be stressed throughout - Havant Borough Council itself was the vendor of
the land upon which BOVIS eventually built over 20 executive homes. That this
Application has come forward in itself offers a clear and welcome opportunity for
Havant's public officials fo confirm their continved commitment to their own
established design criteria from 40 years ago. (PAGE 1 of 3)



The chosen [open-plan] style has numerous advantages. Un-enclosed front and side
gardens offer clearer sight lines. These ensure traffic safety and make criminal/anti-
social activity more visible. Havant Borough Council and BOVIS clearly agreed on
this as they mutually agreed the design criteria and used terminology such as
‘permanent” landscaping as in ....continuing indefinitely. There is no on-site
evidence that any proposal for variance to those design criteria {(outlined in my
EXHIBIT 1 and reinforced by my EXHIBIT 2, (att)) has ever succeeded. | argue that
if this application — which appears prima facie to be a minor amendment (but in fact
is not so) - is permitted then it sets a precedent for all the other design criteria to be
set aside.

GROUNDS OF OBJECTION: DETAILED.

Turning to points 4 and 6 on the list of 8 relevant matters | refer to landscaping/
hedgerows. In line with point 3c (iii) on page 2 of EXHIBIT 1 there should be
permanent maintenance thereof. 25 Heather Close, the address linked to this
proposal, is one of a few houses in the Close(s) that were explicitly created by
BOVIS with external landscaping. Transparently, this cannot be preserved if the
fence line is moved. Indeed, the line of the fencing is quite critical. Note point 3 (h) in
my EXHIBIT 1 and reinforced by my EXHIBIT 2 {as highlighted). The fence line etc
was explicitly agreed between Havant Borough Council and BOVIS. Original vendors
were given {and subseqguent residents should have been shown) the PLAN in
EXHIBIT 2. As the text of EXHIBIT 2 makes clear, fencing is not to be erected
EXCEPT ALONG THE LINE MARKED WITH A T. { this demarcation also appears
in EXHIBIT 3{aft) and in numerous ‘hard and soft landscaping’ documents on file at
the Offices of Havant Borough Council). This is restriction is crystal clear and to
permit a change now would invalidate the basis on which these houses were built
and have been bought for 40 years. Essentially, purchasing a property in this street
implies ones agreement with the rules.

All that said, there are further implications of the design of the original approved
development and these relate — importantly — to sightlines and road safety. As this
application constitutes an unnecessary, unwelcome, and dangerous change to this
aspect, these may be construed as my major grounds of objection. The designation
of Heather and Mallow as “Closes” indicates that through vehicular traffic is not
possible. All vehicles entering Heather and Mallow must inevitably turn around and
leave - as they entered - at the junction with Springwood Avenue. This is part of the
benefit regarding making criminalfanti-social activity more visible. However, it
creates a proportionate increase in both reversing activities and unavoidable usage
of that one junction. [t also explains, in part, the existing "turning spaces” [though
third parties routinely treat both them ,and private drives which by Covenant cannot
be fenced, as part of the public highway]. If all properties had the freedom to bring
1.8metre fencing to the pavement line then the development design could not have
accommodated (as its well-preserved open-plan currently does) two 90 degree
bends — the most dangerous one of which abuts 25 Heather Close.

(PAGE 2 of 3)



Instead of slackening the safety/sightline aspects — as this proposal does — several
trends suggest that the precise opposite is needed. Since 1980, the number of
vehicles per household has increased (drives are now used for parking, not just for
access/egress). Furthermore, the increase in vehicular traffic usage is exacerbated
by Home Delivery linked to internet shopping and by car parking by those with
children at the nearby Springwood Schools and Nursery. A further particular local
factor is the number of retirees in the Closes. Emergency ambulances are frequently
called and must have unimpeded sightlines. It becomes ever more important that
lines of sight are maintained.. .including ensuring the ability of residents to safely
reverse off drives.

PEDESTRIAN SAFETY

Whilst through vehicular traffic is not possible, pedestrian through access to the
Closes is available to those whose destination does not lie in the Closes but who
wish to use them as a shortcut. 40 years ago, pre-dating, and a condition of, housing
construction a pedestrian alleyway was constructed explicitly to allow access from
the Closes to a now-unused entrance of Springwood Schools. After that particular
entrance to Springwood Schools was closed the bulk of the residents of Heather and
Mallow Closes collectively proposed their own variance to their local design crileria:
they simply requested that the essentially redundant alleyway be gated. This would
have enhanced their safety by making criminalfanti-social activity more visible (by
preventing offenders from escaping on foot down the alleyway). As it was just slightly
lacking totally unanimous support, that pro-safety proposal was rejected. The
alleyway is still open and is currently used as a shortcut {saving under one minute
compared with the less direct route) by parents from further afield walking through
Heather/Mallow with small children in order to access the only remaining entrance to
Springwood Schools. Closure of the former entrance of Springwood Scheols (on
which residents were not consulted) has thereby had the unintended consequence of
increasing foot traffic in the Closes by small and vulnerable pedestrians. This is yet
another reason why it is important that all established fencing and lines of sight are
retained and maintained as originally agreed.

Residents consider it to be remarkable that no major traffic-related accident has yet
happened. Why would Havant Borough Council now wish to take a decision to
increase risks fo safety having rejected a locally-proposed change that would have
increased safety?

Concerns for Highway Safety alone should be sufficient to ensure that this Planning
Application — literally a dangerous precedent - must be refused.

(PAGE 3 of 3)

(name and address supplied)
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4, To ensuze that the sppeiriancs of the development i

the 1xrea.

g satisiactory.
continuad. . -
n T - - " = - a 1 5 - - £l -t | e
MOTES: (17 Tt s casential that £1is approval is read in cenjunchdn with the gutling planning permission arizauliy pranted foz tod
dev=lopment i Giestinm 1nd with any coadidens then ~ imipassi. Pasucular aitenoon 4 drawnl 0o Ll IR lipsie for L
commencenent of Jo =lopoicni.
(7} 1deewithsiiading the terms of the candition artached o the authae planaing permission,
o Be submisted before dovelepnient cammengss, Ule spmrosdl neseTy arsazod aularses giwe  AETED
derelogoet o5 s spocibied chove.  Aliznlbon is, nowovey, deswo the need to submu sug fus .

cequired by the guglhae pISRUOE nermuscion toigre 30y cavelgronl Suist nen thaf spesisd -

requicing e darailed olz2rs
cEmont wi se pusn of Lae
Jod mlams, if afy, 33 A4F

Flmleish Roxd, Cep
Havant, o2 2AT. Ury

Taleplione: Efavant 2+3% 11
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: Yorm 15.
HAMPSIIIILE
BOROUGII OF IIAVANT
TOWN AND COUNTRY PLANNING ACT, 1971

Tteference Moo L oedgfga3 o

3 A : LPpRoA — : .

The folluwing conditions are also impuosed on the grane of the ]{;-m}r}sj;}t;[;ﬁ};ﬁﬁcli-;-:.l:hjr'.:u:;{}u{r;: o which this

schedule §s atizched:— '

4. A schene for landscaping and planting in connection with the proposed developmons
shall be agreed with the Distriect Planning Authority before develouncnt on the
Site commences and the _oreed scheme shall be implemented within 12 months or as
may obherwise be agree) with the Discrict Planning Authority and the areas con-
cerned shall be subsequently maintained to the satisiaztion of the District
Flanning Autharity, -

R No cevelomment hereby permitted shall be commenced w,cll the Distriect FPlanning

Muthority shall have ar.proved:
(1) a specification* of the type of construction proposed for the roads ac.d/cr

footpaths including all relevant horizontal cross-sections showing existing and
proposed levels together with details of street lighting and the metnod of dis-

peosing of surface water. .
(1i) 5 programme for the making up of the roads and for footpaths,

*This specification shall be such as to ena'ie the Highway Authority in due cours:
to take over the roads and/or footpaths as highways maintainaklie at thepuhlic
expense and shall inglude street lighting to the standard required by the lighting
authority in whose area the development is propased.

6. The roads and footpath:: gshall be laid opt and made up in accordance with the
specification, programme and details and in any event shall be so constructed
that, by not later than the time any buildiag crected on the land is occupied,

there shall be a direct connection frem it to an eXxisting highway. The final
carriageway and feootpath surfacing shall be cdmmenced within thres menths =nd

completed within gix months frem the date vpon which erecticn is commenced of tha
penultimate dwelling for which permission is hereby granted.

¥a There s5Luall be no wvehicvlar access to Frendstaple Rowd and Stirling Avenue
as extenced.

Reasons continued. . .

o

5.6. To ensure that the roads are constructed to a standard which will enable then
to be taken over as publicly repairable nighways.

dx in order to secure safu traffic conditionsz, i
The reasoos for dnposing these conditiens are sctoout on the Eprndesinine pormpision o which this

schedule is atrached.

Civic Oflices,

Civic Cegtre Read,

Havane, PO9 20X,

Telephose: Ilavare (0705) 474174,

Fl. L

i g
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CNOTIFICATION

(1) If the applicant s anericved by the decision of the lneal plhnning autkarity 1o rmatr permission of
esal aubjest g condicens, e mav appeal toche secielsy of Stale fur the Mevironmene 1o accordsins with
l:tlfl-"” 6 ol the Pewn and County Pleaning Ao, 1971, vathin siv manth: of receipe of Uis ratico, J"ILr};?.E:l;S s

Caxten Touse, Tathell Strees,

!

b mwads un a Lorny bl s sbineable Trom (e Doparimem of the livicmmnens,

Landon, SWHIT LA "Fhe Secreiury of State s paser 1o aliew o Mo serined dod the s oF pntice of appeal
¥ spen| circkmsiangys wlich excise the

nernmzlly be prepured o exeredse g power npless theee o
cfelzy in siving aeice of appaal. Uhe Scerviacy of St 5 oo regaied o enernen an apeal ff o zppears o him
tliat pl-r|:1|'='a|'-'|rl T i preposcd develepiment could nor have heen pranisd by ohe Jocal fhinneng Guilority or could

anled oherwise e subject ra the conditione ampesed by them, havinzg zoeond o the sk lulery
en umder the Drvder. e dees o

Eut he wrl e

nad Fave been e Ip
regiiteancnis, ot provisions of the develonment order, and ta Ay directios giv
in practice relose 13 eweriain appeals solely becavse the decision of the focal pianaing authurity was based an a
direction piven by him (The stulelary reguirements aee these set our in Section 36{7) of the Town and Councry
Planning (o, 1971, sunsly Sectivns 29¢ 1), 3001), 67 and 74 of U Aet).

(2) Tn coses where & Governinen Deparument bas expreaged views on he propesals which are inzererase:d
in the reasoos Jor the mpositien of conditions and the apnlicin wishes o tadee £, Lppzal asninsr such decision
then a represepmnive fom thet Govenonunt Depanimene wili atend any Plinnieg L vairy aned be araileble to nive
vvieence if the appellant asks fer the prescace of sueh o witness op the Incurey  In such cnees the appellan: should
wotily the Council 27 the addesss given an the Tront of this forn: wizhout delae. Uhe represencaiive would not be
Liabe g cross-examinavon oo questians of Aunisierial peiicy bur unly on maccers of lact and CXPIrt opinion.

a.

(3} If pormission ro develon the Tand i3 granmed subicet to croditions whether bty the local Plancine
“uthorizy er by the Seoivtary ol Smue for the Enviromnent and the owner of the land claios thae the Jand las bespsio
incapable of reasonably beaeficinl use In Dis existiog siage and connot be rendesed tipable of reasonmably beoneficial
use by Lhe carrving oul of any developmenct which has been or would be pereitred, he may serve en tha Counel af
the county disteict in which the land is siruated a purchase netjec requiring fxt Council to purchase his [oiorest in
the land in accerdance with die provisions of Part IN of the Town 2nd Country Planning Act, 1971.

¢

(4) In certain clisumstances, a claim may be made arainst the lecal planning autherity for compensarion
where perovission is granted subject w conditions by the Sccremey of Siam oo tp~:al or on a reference of the
application to him. The circumsiances in which such compensation is paysaols arc set owr in Seciion 169 of s
Town and Couzery Plaaning Act, 1971,

- 5} The applicant is recommendsd to retain this form with the s decds of the oo oIy,
PP I

IMPORTANT

Any failure 1o adhere o che details of the clans hersby rpproved or to comply
with any conditions dewiled o this notice constimares 4 cootraventinn of the
provision; of the Town znd Counccy Planping Ace, 1971, in respecy of which
enfercement sction mizy be mken. T

If it is desired 10 deparr in 2nv way from the approved pranpsals, you should

consult the Council at the address oveclsaf before carrying-cuc the developmeac

HAMPSHIKE COUNTY COUNCIL ACT, 1972

43.—1) Subject ta the provvisiens of subsection (3) of this ~.erion, where plans for the erection af 2 Building ase in
acsordanee with builling sepclatians supssied with o lowl authacity, the local authacily, alter comsultation with the Codnei,
shall reject the plans if they show:—

“(2) that the puilding will gar b= orovided with suck

Bee in the building o Be fowsnt ctfzozivales or
(B) that rhe building w:il inteclfere w th the means of access by the firz brigade to a neichboudns building o such an
CELENl a8 [0 TeOCCT Cese mennd wsullicient to ensblc a fre in the neoighbouring building o be lourht efeciveiy,
A T2} Subject a3 afvresaid, wiere rizns for he extension of o building are in accordanee with Building resulatons Grpasited
with a lecs] zuthoeity, the ool authorizy e cunsaliation with the C.ouncily shail cejecr die plans if they show :—
(a) thag the extensing will be sush a1 to effec: the adequaey af the mcact of access oy the fre bzizade to the buildicg
and that the Puildicg i3 =emeubed will noc be provided with such mesns of 2ccess by the fre brigade as are necessary
% to ermble a fire in the busldieg ra ke faunar elfectivelys ar

(b) that the extension wiil interfere with the means of accest by the fire beigade to 1 neichbouring builldiez o such an

exient as o reoder U100 meana P ,wigient o eazhle a £z in the acighbouring buzlding to be faugn: clfcctively.

tn rhe crecticn o extension of 2 building in pursaance of 2 planming permission
covisions of this sccien 2 eadorscd oo or Jccompanicy the plinoing pesnussiog

eieans of nocess By the fice brigade as are necefsary 1o cuble o

- ﬁ} 111[5 EI'."I_':ii.":‘-n_ .ﬂl‘l_nl! nart '_|r|_-||.rr I f"-"-'.'i.l I
1 Lo X -
BEVES Unuer the Act of 1571 unless nowce of the ¢
=0 s,
5 . 3 ; 5 < 3
o (43 Im thir sevrion ™ agaees by the fice brizade ™ means acest . DY rmembors of ane or moee Bre hoizade:s and cheir
enpoces, and refezences w3 oeigibvuring building are, in relation to 3 neishbounng dw'Jding for the erscnon, alteraenn ar
-l:'?l.f':-'l'lh.'ﬂl'l. ulf wligy [:ll::ll"i have Sgen l_:.l.lill_'-j,. Erlorence day Lhe I.".I:‘:.!':!1|:|_:|I_i:;l_':l-:: hu:”..lfn; a5 erociow; lrered of oxtesded in Accarlan o=
L 1 o El‘.us.; FIZIH:..
1 ; z I ! r r " - - . - M
£ fe 13 Il I-.w:.-.l_:un:!-.n:.':}' fejest the pians ueder the authority of thiz socrion, the notice fiven in pursuznee of subwction (23
Shaswian 64 of tie At ol 19386 4hail speendy that the pluns have hem =0 e jectel
¢ . i = : ; i = v
are - (3 Awy Quetion arising under his setion berween 3 loczl wuthurity and the cerscr by wham ae an whase Belialf, pians
[eited da te whilier e decal autionty sugie W pass Ui plans, sy, on the appliation of gt pumon, be ditesmiced

BY 3 niavistrates' cau.
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Plan Mo. 20367/43
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WOTICE O PASSTEH; OF PLANS

™. Bovis Homes Limited,

The Manor House,

¢t

Mew Ash Green,

Fent,
WHEREAS in accordanss with the Building Megulntions 1976 vou daposited plins
on the 9th dﬁ:f ok GCtD}JEr, 19 EE’,
with this Council in respoct of erection of 37 Houses and Garages together with all road

paths and sewers at FPhase G, Stakes RHill Locge.

Frendstaple Road, Waterlooville, Hants.

THE COUNCIL HERERY GIVE YOU MOTICE in accordance with the provisionz of

Section 64 of the Public Heslth Act 1936
that the plans have bean passaed.

AND TAKE WOTICE that the passing of the plans operates as an aporoval only for
the purposes of the requiresments of the Building Ragulations 1975 and of Secticnsz 25,
47, 43, 53, 54, 55, 5% and 137 of the Public Health Act 1936, but doess not oparata Ay

an approval for the purposeas of any other statutory provision whatsoaver

T 15 Bl.

ECHINLTa crflcen

Director o

The accompanying Hotlces required to be given under the Building Regulaticns
must be sent to the Gffice of the Dirsctor of Technical Services, Civic Offices,

Civic Centre Road, Havant, as indicated in Regulation A.1ll.

This is a Bullding Regulation approval only. It is not (for instance) a
Planning Consent or any other approval, Befare committing yourself check that

any other approval which you may need has been obtained.
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Technical Services Departrent
Dircctor: DE Ficlhey CEng MICE MIMunE

éhﬁfﬁ
e 1. |. e : .
"'ij}'.mi""ff“. i "IIET L Covic (T nines
o ee sy
'r"?ﬁ A f-'l'-"..'.'.‘; Civic Centre Road
‘/f'{:HT L"'-‘J'I " l Favant, Hants FO9 24X
S
i teopy

BOFOUSEF} Of HaVlﬂﬂt ’::i;:___‘,éi:—di;n Telephane: Havant 4 74174

Our Ref:

when telephoning please ask for

Please quote Your Refl: myp /MEc /LA
DCfBEFiHFIEDJE?fEB

Bovis Homes Division, ; . dth Nowvember, 1980
Eovis Eowmes Technical Services, :

The Manor House, e

Mew Ash Green, - -.-’I+‘-"-":‘ |t
Dartford, ' :

- Kent,

DL 8JE :

i

Dear Sirs,

Phase G, Stakes #ill Lodge, Frendstaple Roaad,
Watericoville

Thank vou for vour letter ¢f the 291h Cctcher 1980 and the enclascd
echedule of materials to be used in the external elevationc of the
dwellings on the above site, and to atkriowledge the safe receipt of the
box containing the following brick samples: Ockley Multi--Stocks,
Crewborough/Rshdewn Multi-Stocks, and Leyweood Light Hulti-Stocks.

These materials ave satisfactory to the Council and when implemented

will comply with the conditiong within the aporoval under this Council's
reference 20367/28.

Yours fajithfully,

Director of Teciinleal Services

N ]
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EXTRACT FROM LAND REGISTRY 11981}
confirming that the Havant BC/ Bovis agresmaents
on fencing etc were made clear

to original (and subsequent) purchasers

“aidky AT L
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For the aveidance of doubt,
The reference to lines marked witha T
5 confirmed on the map balow
£3 Heather appears s 35
The lina fram which it is asreed the ferce wil not be Moveg

Is, indeed, the currently existing ane,
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