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THIS AGREEMENT is made on 2024

BETWEEN:

(1) JAMES ANDREW SELLICK otherwise known as ANDREW JAMES SELLICK of Warnford
Park, Warnford, Southampton SO32 3LB (“Owner”); and

(2) WATERLOOVILLE ESTATES LIMITED (company number 14008972) whose registered
office is at 69 Watermint Quay, London N16 6DN (“Developer”).

BACKGROUND

A The Owner owns the property at the Mitigation Site on which he is or will be managing the
land in a manner designed to enable a reduction of net nitrogen emissions in a manner that
creates nitrogen mitigation available for developers to purchase to offset the adverse nitrogen
impact on the Solent region by virtue of the Developer’s intended development at the
Development Land.

B The Development will result in an increased discharge of nitrates from the Development Land.
In order to obtain the Planning Permission the Developer needs to demonstrate to the
Determining Authority that the Development can maintain nitrate neutrality.

C The Owner has agreed to sell to the Developer some nitrogen Credits in accordance with the
terms of this agreement.

AGREED TERMS

1 DEFINITIONS AND INTERPRETATIONS

The following definitions and rules of interpretation apply in this agreement:

“Agreed Number of Credits” means the number of Credits available from the Mitigation
Land (being 9.53 Credits at the date of this agreement) for use exclusively in relation to the
Development Land;

“Application” means the Developer’s application for Planning Permission under application
reference number APP/22/01165;

“Credits” means measurements of nitrogen reduction where one Credit equates to 1 Kg of
total Nitrogen reduction (as against historic discharges on the Mitigation Land) in discharges
from the Mitigation Land in each year;

“Determining Authority” means the local planning authority with jurisdiction over the
Application;

“Developer’s Conveyancer” means KHH Law of 1 Egerton Road, London, N16 6UE (Ref:
Julian Kostick) or such other firm of solicitors as may be notified in writing by the Developer to
the Owner from time to time;

“Development Land” means the land which is the subject of the Application being land at
286- 288 London Road, Waterlooville, Hampshire;

“Electronic Payment” means payment by electronic means in same day cleared funds from
an account held in the name of the Developer’s Conveyancer at a clearing bank to an account
in the name of the Owner’s Conveyancer;

“Mitigation Land” such part of the Mitigation Site (referred to in the Nitrate s106 Agreement
as “Credits Linked Land”) as determined by the Owner which is capable of providing the
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2.4 The Developer cannot require the Owner to transfer the Agreed Number of Credits or
any part of it to any person other than the owner for the time being of the
Development Land.

3 CONDITIONS

3.1 The Part 1 Conditions will be incorporated in this agreement so far as they:

3.1.1 apply to a sale by private treaty;

3.1.2 can be relevant to a sale of Credits;

3.1.3 are not inconsistent with the other clauses in this agreement; and

3.1.4 have not been modified or excluded by any of the other clauses in this
agreement.

3.2 The terms used in this agreement have the same meaning when used in the Part 1
Conditions.

3.3 References in the Part 1 Conditions to:

3.3.1 “seller” are references to the Owner; and

3.3.2 “buyer” are references to the Developer; and

3.3.3 “property” are references to the Agreed Number of Credits.

3.4 The Part 2 Conditions will not be incorporated into this agreement.

3.5 The following Conditions are amended:

3.5.1 Condition 1.1.1 (c) so that reference to “Clearing Bank” means a bank
which is a direct participant in the CHAPS system operated by the Bank of
England;

3.5.2 Condition 1.1.1(o) so that reference to VAT in Condition 1.1.1(o) is to VAT as
defined by this agreement.

3.6 The following Conditions will not apply to this agreement:  2.1, 2.2, 4.1.1, 4.1.2, 4.1.3,
5, 6, 7, 8, 9.1.3, 9.5, 11, and 12.

4 TITLE

4.1 The Owner’s title to the Agreed Number of Credits has been accepted by the
Developer prior to the date of this agreement.

4.2 The Developer is deemed to have full knowledge of the Owner’s title to the Agreed
Number of Credits and is not entitled to raise any objection, enquiry, requisition or
claim in relation to it.

4.3 The Developer shall not register any notices against the Owner’s title to the Mitigation
Site in relation to this agreement.

5 MATTERS AFFECTING THE PROPERTY

The Owner will sell the Agreed Number of Credits to the Developer subject to the terms of the
Nitrate s106 Agreement.
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PLAN
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