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THIS DEED is made the  day of   Two thousand and Twenty

BETWEEN

1) ALBION WATER LIMITED (Company Registration Number 03102176) a private limited

company incorporated in England and Wales whose registered office is at Goodwood House,

Blackbrook Park Avenue, Taunton, Somerset, United Kingdom, TA1 2PX (the "Owner"); and

2) FOREMAN HOMES LIMITED (Company Registration Number 03313213) of Yarmouth

House, 1300 Parkway Solent Business Park, Whiteley, Fareham, Hampshire, England

PO15 7AE (the "Developer'');

Together “the Parties”

WHEREAS:

(A) The Owner owns the freehold interest in the Site and is registered as proprietor with Title

Absolute at the Land Registry free from encumbrances other than those matters contained

or referred to in the Property and Charges Register of Title Numbers HP393305,

HP715017, HP718283 and HP734223 at the date of this Deed.

(B) The Site benefits from the Knowle Farm Planning Permission which authorises the

provision of a wetlands habitat which will strip nitrates, phosphates and microplastics to

mitigate against the eutrophication of the Solent.

(C) The Owner has entered into the Section 106 Agreement and is in the process of

negotiating the terms of the Section 33 Agreement which together secure the long term

use of the Site for nitrate mitigation purposes and which facilitate the Allocation and

ongoing monitoring of the Site in order to provide a nitrate offsetting solution for the benefit

of offsite developments.

(D) The Owner and Developer entered into an Allocation Agreement for an initial Allocation

of 95.51 kg/Tn/yr. The Owner has agreed to Allocate a further portion of the Site's Capacity

to the Developer in order to mitigate the impact of the Development on nitrate levels in

the Solent catchment in return for the Commuted Sum.

NOW THIS DEED WITNESSETH:
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1 DEFINITIONS

1.1 The following words and phrases shall have unless the context otherwise requires bear

the following meanings:

"Allocation" means that a portion of the Mitigation Land providing a Capacity of not less

than the Required Capacity has been designated pursuant to this Deed for the purposes

of mitigating the impact of the Development on nitrate levels in the Solent catchment by

the submission of a Capacity Monitoring Report by the Owner to Winchester City Council

and Havant Borough Council in accordance with the Section 106 Agreement and the

Section 33 Agreement and “Allocated” and “Allocated” shall be construed accordingly

"Application" means either:

 the application for planning permission submitted to Havant Borough Council for

the Development and allocated reference number APP/22/00669 including any

variation or re-submission of such application and/or

 such other planning application as nominated by the Developer within the

jurisdiction of Winchester City Council or Havant Borough Council or such other

application as nominated by the Developer and agreed by the Owner (acting

reasonably);

"Capacity" means an amount (expressed in kg/TN/yr) of nitrates to be removed from the

Solent as a consequence of Nitrate Mitigation

"Capacity Monitoring Report" has the same meaning as in the Section 106 Agreement

"Commuted Sum” means £2,500 x the amount of the Required Capacity required by

the Developer pursuant to clause 4.2 plus VAT;

"Development"means the development of up to 120 residential dwellings (C3 Use), with

access from Meyrick Road, the provision of open space, landscaping and other

associated works including demolition of existing buildings on site or such other

permission as permitted pursuant to an Application;

"Expiry Date" means the date that is eighteen months from the date of this Deed (or such

alternative date as may be agreed by the parties in writing)

"Knowle Farm Development" means the development authorised by the Knowle Farm

Planning Permission
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"Knowle Farm Planning Permission" means the planning permission dated 24

November 2022 to use the Site to develop a wetlands habitat granted pursuant to the

planning application granted by Winchester City Council with reference number

22/00701/FUL

“Legal Fee” means a sum to be calculated by the following formula:

Total local authority legal fees + total Burges Salmon (Albion) legal fees + VAT

/

855

x

the Required Capacity

PROVIDED THAT such fees shall not exceed £1,500 (VAT inclusive).

"Mitigation Land" means an area within the Site to be specified by reference to Plan 1

and having a Capacity of not less than the Required Capacity which is to be dedicated

committed and allocated towards mitigating the impact of the Development on nitrate

levels in the Solent catchment

"Nitrate Mitigation" means mitigation measures designed to mitigate against the effects

of increased nitrate levels in the Solent in accordance with Natural England requirements

at the date of the Section 106 Agreement;

"Operation and Management Plan" means the operation and management plan

agreed between the Owner and Winchester City Council in the discharge of condition 4

of the Knowle Farm Planning Permission;

"Plan 1" means the plan showing the Mitigation Land shaded green, dark green and

striped orange on drawing number 5R-2740D-101 appended to this Deed at Appendix 1;

"Planning Agreement" means an agreement or undertaking with the relevant planning

authority or any other competent authority made under:

 section 106 of the Town and Country Planning Act 1990;

 section 111 of the Local Government Act 1972;

 sections 38, 184 or 278 of the Highways Act 1980;

 section 33 of the Local Government (Miscellaneous Provisions) Act 1982;

 section 98, 104 or 106 of the Water Industry Act 1991; or

 section 1 of the Localism Act 2011.
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"Planning Permission" means the planning permission for the Development to be issued

pursuant to the Application;

"Relevant Event" means any of the following events:

 a change in the law; or

 a decision of a Court, tribunal, Secretary of State, or other decision maker with

competence; or

 a change in Natural England's custom or practice; or

 a change in scientific opinion based on evidence; or

 a change in industry practices or in the generally accepted calculation methods

for the type or extent of land required to achieve Nitrate Mitigation;

that is accepted in writing by both Natural England and Winchester City Council

and results in any of the following:

 off-site nitrate mitigation not being required in relation to the Development; or

 Nitrate Mitigation not being required; or

 the Knowle Farm Development not being considered to be an effective form of

Nitrate Mitigation; or

 the Knowle Farm Development not being required for Nitrate Mitigation;

“Required Capacity" means 15.76 Kg/TN/yr;

"Reserve Fee" means the non-refundable sum of £3,940 (Three Thousand Nine

Hundred and Forty Pounds) + VAT to be paid by the Developer to the Owner which for

the avoidance of doubt shall form part of the Commuted Sum;

“Satisfactory Planning Permission" means a Planning Permission which the Developer

confirms in writing to the Owner is acceptable;

“Winchester City Council” means Winchester City Council acting in its capacity as local

planning authority

"Section 33 Agreement" means the agreement expected to be entered into pursuant to

Section 33 of the Local Government (Miscellaneous Provisions) Act 1982 between (1)

Havant Borough Council (2) Albion Water Limited and (3) Wessex Water Limited in

connection with the Knowle Farm Development
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“Section 106 Agreement” means the agreement dated 15 May 2024 entered into

pursuant to Section 106 of the Town and Country Planning Act 1990 between (1)

Winchester City Council (2) Albion Water Limited and (3) Wessex Water Limited in

connection with the Knowle Farm Development in the form appended to this Deed at

Appendix 2

"Site" means the land at Unit 1, Knowle Farm, Mayles Lane, Knowle, Fareham,

Hampshire PO17 5PN shown edged blue on Plan 1;

"Site Capacity" means the total Capacity of the Site following the completion of the

Knowle Farm Development which is estimated to be approximately 855 Kg/TN/yr;

“Site Plan” means the Plan showing the Site edged red titled “Albion Sewage Treatment

Works” appended to this Deed at Appendix 1;

"Solent" means the strait that separates the Isle of Wight from the mainland of England;

“VAT” value added tax of any equivalent tax chargeable in the UK.

"Working Days" any Monday, Tuesday, Wednesday, Thursday and Friday except bank

or public holidays in England and except any day between 25 December and 02 January

(inclusive) in each year;

2 INTERPRETATION

2.1 The clause headings in this Deed are for reference only and do not affect its construction

or interpretation.

2.2 References to clauses and Schedules are to the clauses and Schedules of this Deed,

unless stated otherwise.

2.3 A reference to a paragraph is to the paragraph of the Schedule in which the reference is

made, unless stated otherwise.

2.4 Words importing one gender include any other genders and words importing the

singular include the plural and vice versa.

2.5 A reference to a person includes a reference to a firm, company, authority, board,

department or other body and vice versa.

2.6 Unless this Deed states otherwise, any reference to any legislation (whether specifically

named or not) includes any modification, extension, amendment or re-enactment of that

legislation for the time being in force and all instruments, orders, notices, regulations,
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directions, byelaws, permissions and plans for the time being made, issued or given

under that legislation or deriving validity from it.

2.7 References to the Site include any part of it.

2.8 References to "including" means "including, without limitation".

2.9 Any covenant not to do any act or thing includes a covenant not to permit or allow the

doing of that act or thing.

2.10 Where two or more people form a party to this Deed, the obligations they undertake may

be enforced against them all jointly or against each of them individually.

2.11 If any provision is held to be illegal, invalid or unenforceable, the legality, validity and

enforceability of the remainder of this Deed shall be unaffected.

3 COMMENCEMENT

3.1 This Deed will take effect on the date of this Deed.

4 OBLIGATIONS OF THE DEVELOPER

4.1 The Developer shall pay the Reserve Fee to the Owner on the date of this Deed.

4.2 Within seven weeks of the date of grant of the Planning Permission the Developer shall

confirm in writing to the Owner whether the Planning Permission is a Satisfactory Planning

Permission and at the same time confirm the amount of the Required Capacity which it

requires (which shall be the number required pursuant to a Satisfactory Planning

Permission) provided that the Owner shall be under no obligation to sell more than the

Required Capacity.

4.3 The Developer shall pay the Commuted Sum to the Owner when the Developer confirms

the receipt of a Satisfactory Planning Permission pursuant to clause 4.2 above or (at the

discretion of the Developer) prior to the receipt of a Satisfactory Planning Permission.

4.4 The Developer shall pay the Legal Fee to the Owner within 14 days of receipt of a written

request enclosing evidence of the fees incurred and any such request may relate to either

the whole or part of the total Legal Fee.

4.5 The Developer shall pay VAT on the Reserve Fee and Commuted Sum subject to receipt

from the Owner of a valid VAT invoice.

5 OBLIGATIONS OF THE OWNER

5.1 Following receipt of the Reserve Fee the Owner covenants to reserve the Required

Capacity out of the total Site Capacity for the Developer until the earlier of:
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(a) the Expiry Date; and

(b) the date on which the entirety of the Required Capacity has been Allocated to the

Developer.

5.2 The Owner covenants to Allocate part of the Mitigation Land in order to provide the

Required Capacity of Nitrate Mitigation for the Development pursuant to the Satisfactory

Planning Permission and to confirm such Allocation in writing to the Developer within 5

Working Days of receipt of the Commuted Sum.

5.3 Following receipt of the Commuted Sum the Owner thereafter covenants to maintain the

Mitigation Land in accordance with the Operation and Management Plan for the lifetime

of the Development.

5.4 The Owner shall refund the Reserve Fee to the Developer within three (3) Working Days

if:

(a) the Developer terminates this Agreement pursuant to clauses 9.4 (b) or 9.4 (c) ;

or

(b) The Developer does not obtain a Satisfactory Planning Permission by the Expiry

Date; and the Owner notifies the Developer in writing that it has been able to sell

the Required Capacity of the total Site Capacity identified at clause 5.1 to an

alternative purchaser for the same or greater value.

5.5 If a Planning Agreement is required by the relevant local planning authority or any other

competent authority as a pre-condition to the grant of Satisfactory Planning Permission

the Owner shall, if required, enter into the Planning Agreement provided that:

(a) the terms of the Planning Agreement which relate to or seek to bind land which

is within the Owner’s ownership and/or occupation are acceptable to the Owner

(acting reasonably and having regard to the delivery of the Nitrate Mitigation

scheme and the Allocation pursuant to this Deed);

(b) the Developer pays the Owner’s (reasonable and properly incurred) legal fees in

connection with the Planning Agreement;

(c) any liabilities on the Owner under the Planning Agreement are conditional upon

the implementation of the Planning Permission; and

(d) the Owner will not be liable for a breach of a covenant contained in the Planning

Agreement after the Owner has parted with all its interest in the Site or the part

in respect of which such breach occurs but without prejudice to liability for any

subsisting breach of covenant prior to parting with such interest.
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6 VARIATION

6.1 In the event Winchester City Council requests a variation to this Deed on reasonable

terms in order to make the Knowle Farm Planning Permission or any Application

acceptable in planning terms the Owner and the Developer shall (acting reasonably)

consider such request and, if agreed, the Owner and the Developer shall as soon as

reasonably practicable enter into a deed of variation to vary this Deed.

7 NOTICES

7.1 Any notice, consent, demand or any other communication served under this Deed will be

effective only if in writing and delivered by hand or sent by first class post, pre-paid or

recorded delivery.

7.2 Any notice, consent, demand or any other communication served shall be sent to the

address of the relevant party set out at the beginning of this Deed or to such other

address as one party may notify in writing to the others at any time as its address for

service.

8 DETERMINATION OF DISPUTES

8.1 Subject to clause 8.7, if any dispute arises relating to or arising out of the terms of this

Deed, either party may give to the other written notice requiring the dispute to be

determined under this clause 8. The notice is to propose an appropriate Specialist and

specify the nature and substance of the dispute and the relief sought in relation to the

dispute.

8.2 For the purposes of this clause 8 a "Specialist" is a person qualified to act as an expert

in relation to the dispute having not less than ten years' professional experience in relation

to developments in the nature of the Development and property in the same locality as

the Site.

8.3 Any dispute over the type of Specialist appropriate to resolve the dispute may be referred

at the request of either party to the President or next most senior available officer of the

Law Society who will have the power, with the right to take such further advice as he may

require, to determine the appropriate type of Specialist and to arrange his nomination

under clause 8.4.

8.4 Any dispute over the identity of the Specialist is to be referred at the request of either

party to the President or other most senior available officer of the organisation generally

recognised as being responsible for the relevant type of Specialist who will have the

power, with the right to take such further advice as he may require, to determine and

nominate the appropriate Specialist or to arrange his nomination. If no such organisation

exists, or the Developer cannot agree the identity of the organisation, then the Specialist
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is to be nominated by the President or next most senior available officer of the Law

Society.

8.5 The Specialist is to act as an independent expert and:

(a) each party may make written representations within ten (10) Working Days of his

appointment and will copy the written representations to the other party;

(b) each party is to have a further ten (10) Working Days to make written comments

on the other's representations and will copy the written comments to the other

party;

(c) the Specialist is to be at liberty to call for such written evidence from the parties

and to seek such legal or other expert assistance as he or she may reasonably

require;

(d) the Specialist is not to take oral representations from the parties without giving

both parties the opportunity to be present and to give evidence and to cross-

examine each other;

(e) the Specialist is to have regard to all representations and evidence before him

when making his decision, which is to be in writing, and is to give reasons for his

decision; and

(f) the Specialist is to use all reasonable endeavours to publish his decision within

thirty (30) Working Days of his appointment.

8.6 Responsibility for the costs of referring a dispute to a Specialist under this clause 8,

including costs connected with the appointment of the Specialist and the Specialist's own

costs, but not the legal and other professional costs of any party in relation to a dispute,

will be decided by the Specialist.

8.7 This clause 8 does not apply to disputes in relation to matters of law or the construction

or interpretation of this Deed which will be subject to the jurisdiction of the courts.

9 TERMINATION OF THIS DEED

9.1 In the event that the Owner has not received the Commuted Sum on or prior to the Expiry

Date the Owner shall thereafter be released from its obligations in this Deed.

9.2 If any part of the Required Capacity has been allocated to the Developer in accordance

with clause 5.2 on or before the Expiry Date this Deed will come to an end and the

obligations in this deed will immediately terminate on the earlier of:

(a) the end of the lifetime of the Development;
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(b) the occurrence of a Relevant Event.

9.3 Without affecting any other right or remedy available to it, any party may terminate this

Deed with immediate effect by giving notice to the other parties if a Relevant Event

occurs.

9.4 Without affecting any other right or remedy available to it,

(a) the Owner may terminate this Deed with immediate effect by giving notice to the

Developer if the Developer is in breach of any of its obligations in this Deed and

has failed to rectify the breach within a reasonable time after receiving notice to

rectify from the Owner;

(b) the Developer may terminate this Deed with immediate effect by giving notice to

the Owner if the Owner is in breach of any of its obligations in this Deed and the

Owner failed to rectify the breach within a reasonable time after receiving notice

to rectify from the Developer; and

(c) The Developer may terminate this Deed with immediate effect if the Section 33

Agreement has not been completed by midnight on the date sixty (60) Working

Days from the date of this Deed by giving such notice in writing to the Owner

(which for the avoidance of doubt may be given at any after the trigger for

termination has occurred pursuant to this clause) but cannot terminate pursuant

to this provision if the Commuted Sum has been paid to the Owner.

9.5 If this Deed is terminated in accordance with the provisions of Clause 9.2 or Clause 9.3

or Clause 9.4 then:

(a) the Owner may proceed to allocate the Required Capacity to a third party;

(b) the Owner may use the Mitigation Land as they see fit in their absolute

discretion;

(c) Neither party shall have any further rights or obligations under this Deed save for:

(i) the rights of either party in respect of any earlier breach of this Deed; and

(ii) the obligations in the clauses referred to in clause 9.5;

(iii) (subject to clause 5.4) any sums paid to the Owner by the Developer

under the terms of this Deed shall not be refunded.

9.6 Clause 9 shall continue in force notwithstanding the termination of this contract under

clause 9.1 or clause 9.2 or clause 9.3 or clause 9.4.
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10 CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

10.1 The parties to this Deed do not intend that any of its terms will be enforceable by virtue of

the Contracts (Rights of Third Parties) Act 1999 by any person not a party to it provided

that the exclusion of the said Act shall not prevent all or any future successors in title to

any of the parties to this Deed from being able to benefit from or to enforce any of the

provisions of this Deed.

11 COUNTERPARTS

11.1 This Deed may be executed in any number of counterparts each of which when executed

and delivered shall constitute an original of this Deed but all the counterparts shall

together constitute the same deed. No counterpart shall be effective until each party has

executed at least one counterpart.

12 JURISDICTION

12.1 Subject to the provisions of clause 8 this Deed shall be governed by the laws of England

and Wales and the Courts of England shall have sole jurisdiction in respect of the

construction of this Deed and as to the respective rights and liabilities of the parties.
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APPENDIX 1

Plans
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APPENDIX 2

Section 106 Agreement
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THIS AGREEMENT is made on
lsf' Hn5

2024

(21

BETWEEN:

WNCHESTER CITY COUNCIL of City Otfices, Colebrook Street, Winchester,

Hampshire, SO23 9U (th. "Council");

ALBION WATER LIMITED (Company Registration Number 03'102176) a private limited

company incorporated in England and Wales whose registered office is at of 3 Filers Way,

Weston-Super-Mare, England, BS24 7JP (thc "Owner"); and

(3) WESSEX WATER LlillTED (Company Registration Number 02366633) a private limited

company incorporated in England and Wales whose registered office is Wessex Water,

Operations Centre, Claverton Down Road, Claverton Down, Bath BA2 7WW (thG

"Mortgagae")

lntroduction

(A) Thc Council is the Local Planning Authority for the purposes of the 1990 Act for the area in

which the Mitigation Land is situated.

(B) The Owner is the registered fre€hold owner of the Mitigation Land which forms part of the

land that is registered at the Land Registry under Title Numbers HP393305, HP715017 and

HP718283 subject to the entries disclosed in the registered title

(C) The Mortgagee has a legal charge over the Site which is registered in the Charges Register

of Title Numbers HP393305, HP715017 and HP718283.

(D) The Owncr and the Council agree that lhe Mitigation Land can provide Nitrate Mitigation to

mitigate the impacl of Qualifying Schemes in lhe Catchment Area

NOW THIS DEED WlTNESSESasfollows:

1 . Oefinitions

1.1. For thc purposes of this Agreement, the following expressions shall have the following

meanings, unles6 the context requires otherwise:

"1990 Act" means the Town and Country Planning Act 1990 (as

amended);

"Agricultural Uses" means in respect of the Mitigation Land

(1)
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use for horliculture, fruit growing. seed growing

(including the growing of cereal crops):

use for the breeding and keeping of livestock;

use as grazing land;

use a market garden or nursery grounds:

"Alloc.tion" mcans a portion of the Capacity is dedicated to provide

Nitratc Mitigation for a Qualifying Scherne and "Alloc.l."
and "Allocrt.d" shall bc construed accordingly;

"Allocation Agr.rm.nt" means an agreemenl substanlially in the form set out in

Appcndix 1 to be entered into by the Owner and a

developer(s) of a Qualitying Scheme setting out the terms

on which Capacity shsll be Allocated to provide Nitrate

Mit€ation for such Oualifying Scheme in consideration for

an Allocation Fee:

"Allocation Fe." Means a sum calculated at a rate of pounds (es) per

Kgy'TN/yr as shall bc drtcrmincd by thc Owner on a case

by casa basis and specified in each Allocation Agreernent;

"BCIS lndex" mcans the All ln Tender Price index produced quarterly

by the Building Cost information Service of the Royal

lnstitution of Chart.red Surveyors;

"Capacity Monitoring

Report"

means a rcport in substantially thc form appended at

Schcdulc 4 of this Agreernent to bc produced by the

Owncr upon the completion of cach Allocrtion Agreement

and thc Allocation ot Nitratc Capacity to record the

existcncc of such Allocation Agrecment and the Allocation

of Nitratc Capacity to a Qualifying Scheme and the

quantum of any Remaining Nitrate Capacity

"Commonccm.nt ol

Qualifying Schcmc"

means the date on which any material operation (as

delined in section 56(4) of thc 1990 Act) forming part of

the Oualifying Scheme bcgins to bc carried out and

"CatchmGnl Afaa" lhe fluvial calchment of the River Solent.
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similar expressions such as "Commence Qualifying

Scheme" and "Qualifying Scheme has Commenced" shall

be construed accordingly;

"CommGnccment

Notice"

means a notice served on the Council confirming that the

Owner is ceasing use of the Mitigation Land for

Agricultural Uses and specifying the date on which that

use will cease and the Development will commence;

"Complianc. Notice" means a notic€ which may be served by th€ Council

pursuant to Paragraph 4 of Schedule 2;

mcans the implantation and use of the Site as a

wetlands habitat in accordance vvith he Planning

Permission;

"Europ..n D.signated

Sit6"
means collectively the Solent and River ltchen European

protected sites:

"Fi]3t Occup.tion D.tc" means the date on which lhe Qualifying Scheme is tirst

Occupiedi

"Furth.r Monitoring

Contribution"

means €2,500 (TWO THOUSAND FIVE HUNORED

POUNDS) lndex Linked to be paid by the Owner to the

Council pursuant to Schedule 2 as a contribution towards

the Council's costs of monitoring compliance with the

Owner Obligations from the 2'l year following service of

the Commencement Notice to the end of the Perpctuity

Period:

"lndex Linked" means that the lnitial Monitoring Contribution and thc

Further Monitoring Confibution arc to be incrcasod lrom

the date of this Agrecmcnt to th. date of payrncnt by

relercnce to the BCIS lndex applying the following

formula:

A - thc lnitial Moniloring Contribdion or the Further

Monitoring Contribution (as thc case may b€) in pounds

steding;

"Davalopmant"

D-AxC/Bwhere:
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B - the BCIS lndex figure last published at the date of this

Agreement,

C = the BCIS lndex figure last published at the date that

A is payable; and

D ' the quantum of money expressed in pounds sterling

required to bc paid to the Council

"lnitial Monitoring

Contribulion"

MEANS €3,500 (THREE THOUSAND FIVE HUNDRED

POUNDS) to be paid by the Owner to the Council

pursuant to Schedule 2 as a contribution towards the

Council's costs of monito.ing compliancc with the Owner

Obligations for the tirst 20 years following scrvice of the

Commencen€nt Notic€;

"Mitigrtion L.nd" means thc land owncd by thc Owncr al Unit 1, Knowlc

Farm, Maylcs Lane, Knowle, Farcham, Hampshire PO17

5PN as shown shaded green, dark green and stripcd

orange on Plan 1 which has been dccrncd suitable for

pcrmancnt rernoval ,rom nitrate producing uscs to

ahemative uscs with lower nitrate loading;

"Nitr.t. C.p.city" means up to 855 Kg/TN/yr to bc removcd from thc Solenl

by the Wetlsnd Schcrnc or such rcviscd igurc as thc

Council shall from timc to timc approv. pursuanl to

paragraph 7 of Schedule 2:

"Nitr.te llitig.lion" means mitigation against the impact of a Qualifying

Scheme on nitrate levels in the Catchmcnt Area;

"Occupation" means occupation of the Qualifying Schemc pursuant to

the Planning Permission except occupalion for the

purposes of construction or fitting out or for security or for

PROVIDED THAT if the BCIS lndex ceases to be

compiled and published the said formula shall be applied

(so far as il concerns periods afler the BCIS index has

ceased to b€ compiled and published) by referenc€ to

such other index or publication as may bc agrced from

time to time with the Council:
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marketing and "Occupy". "Occupier" and "Occupied" shall

b€ construed accordingly:

"Owner Obligations" means the obligations given to the Council by Owner as

set out in Schedule 2:

"Parties" means collectively the Council, Owner and the

Morlgagee:

"Peimitted Uses" means in respect of the Miligation Land;

the harvesting and removal of any existing crop in

th€ ground at the First Occupation Date provided

no additional ferliliser inputs are applied:

the planting of grass sward; and

the use and manag€ment of the wetlands habitat

in accordanc, with the Wetlands Managernent

Plan and thc Planning Permission:

"Perpetuity" rn ans 125 (onc hundrcd and twenty five) ycars ftom thc

dstc on which any Qualrtying SchcnE to which any

Capacity is Allocatcd iB first occupi.d and "Pcrpcturty

Period" shall bc mnstucd accordinglyi

means the plan showing the Mitigation Land shaded

green, dark green and striped orange on drawing number

5R-2740D-101 appended to this Deed at Schcdulc 1;

"Qualilying Schemc" mcans any development of land which requires Nitrate

Mit(lation and whosc foul waters arc trcated by a

Package Trcatmcnl Works or Waste Watcr Trealment

Works that outfall into thc Catchrnenl Area or olhcr wasle

water treatment works as agreed in writing by Natural

England

"Planning Permission"

"Pl:n 1"

means the planning pcrmission issucd by the Council with

refcrenoe ?2l00701lFUL daled 24 November 2022 in

relation to thc Development of the Site
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"Remaining

Capacity"

Nitrate the remainder of the Nitrate Capacity following an

Ailocation ot Nitrate Capacity to a Developer pursuant to

an AJlocation Agreement

"Site"

"Site Plan" means the plan showing the Site edged red titled "Albion

Sewage Treatment Works" appended to this Deed at

attached at Schedule 1

means the document dated l l August 2023 appended to

this Deed at Schedule 4 or any revision or replacement

thereof a6 shall from time to time be approved in writing

by the Council pursuant to this Deed which contains

details of the implementation and managcment of the

Wetlands Scheme:

"W.tl.nds Scheme" means the ccssation of the use of the Mitigation Land for

Agricultural Uses and the implementation of the Wetlands

Management Plan;

"Working O.y" means Monday to Friday inclusive excluding Bank or

public holidays.

2. Construction of this Agr.rm.nt

2.1. Wherc rcfcrcncc is rnadc to any clause, paragraph, schedule or recital, such rcferencc
(unless thc context othcrwisc requires) is a refer"nce to a clause, paragraph, schedulc or
recital in thi6 Agrccmcnt.

2.2. Words importing the singular meaning where the context so admits include the plural

meaning and vica versa.

2.3. Words of thc masculine gender include the feminine and neuler genders and words

denoting actual persons include companies, corporations and firms and all such words shall

bc construed interchangeably in that manner.

2.4. Where more than one person is obliged to obscrve or p€rform an obligation, the obligation

can bc enftrccd againsl all such persons jointly and against each individually unless there

rs an express provision otherwise.

means the land at Unit 1, Knowle Farm, Mayles Lane,

Knowle, Fareham, Hampshire PO17 sPN part of which is

registered at the HM Land Registry at Tille Numbers

HP393305, HP715017 and HP718283 shown edged red

on the Site Plan

"W.tlrnd3 ll.nag.m.nt
Plen"
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2.7
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Any referenc€ to an Act of Parliament shall include any modification, extension or re-

enactment of that Act for the time being in force and shall include all instruments, orders,
plans, regulations. permissions and directions for the time being made, issued or given

under that Act or deriving validly from it.

References to any party to this Agreement shall include the successors in title to lhal party

and to any deriving title through or under that party, and references to any local authority

shall include the successors to its various statutory funclions.

Any covenant in this Agreement, whereby a party is not to do any act or thing, shall be

deemed to include an obligation not to permit or suffer such act or thing to bc done.

The clause h.adings contained in this Agreement are indicative of the meaning and intent

of the clauses to which they respectively refer. and are intended to assist in the
interpretation of this Agreemcnt and may be taken into account acmrdingly.

L.gal b.Bi3

This Agreement is made as a dced pursuant to the following:

3.1. 1. Section '106 of the 1990 Act:

3.1.2. Section 1 I I of the Local Government Act '1972:

3.1.3. Section 1 ofthe Locslism Act 20'l l:and

3.1.4. all olhcr enabling powers

and has bc"n cntered into by th? Council pursuant to those powers.

The obligations, covenants and undertakings on the part of the Owner in this Agreement
are planning obligations for thc purposes of section 106 of the 1990 Act which bind the
Owner's intcr8t in the Mitigation Land. Subject to clause I th. obligations, covcnants and

undcrtakings on the part of the Owner arc cntcrcd into wih thc intent that thcy are

enforc.able by the Council not only against the Owner but against any succcssors in title

or assigns ofthe Owner as it that person had been the original covcnanting party in respect

of the intcrest for the time being held by it AND so far as the obligations, covcnants and

undertakings in thi6 Agreement are given by or to the Council they are entered into under

thc relavant por,/ers refened to in Clause 3.'l and thce obligations, covcnants and

undertakings are enforceable by or against the Council.

Condition.lity

This Agrecment shall come into forcc on thc datc hcreof.

Otrnor'l Covrnrnts

Owner so as to bind the Mitigation Land will observe and perform th€ Owner Obligations

Tha Council'i Coven.nts

The Council covcnants wilh the Owner that it will observe and perform thc planning

obligations as set out in Schedule 3.

Orneral

No provisions of this Agreement are intended to or will operale to confer any benetil
pursuant to the Contracts (Rrghts of Third Parties) Act 1999 on a person who is not named

as a party to this Agreement. .xcept lhat thc application of that Act shall not prev.nt all or

3.1

3.2.

3

7

4.

4.1

5.

6

7.1

2.6.
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any of the future successors in title or to the statutory functions of any of the parlies to this

Agreement from being able to benefit from or to enforce any of the obligations in this

Agreement.

7.2. the Owner agrees that this Agreement shall be registrable as a local land charge by the

Council against the Mitigation Land.

7.3. \Mere the agreement, approval, mnsent or expression of satisfaction is required by one

party from another party under the terms of this Agreement, such agreemenl. approval,

consenl or expression of satisfaction shall not be unreasonably withheld or delayed, and (if

given) shall be given in writing (and shall be of no effect unless given in writing).

7.4. Any such agreement, approval, consent or expression of satisfaction shall unless otherwise

stated in this Agreement be given on behalf of th€ Council by the Corporate Lead of

Regulatory or Service Head Built Environment or other appropriate manager or officer wilh

relevant delcgated or nominated power within the Council and any notices shall be de€med

to have been properly served if sent by recordcd delivery to the principal address or

registcrcd addrcss (as appropriate) of the relevant party.

7.5. The Council will upon the written request of the O,vner at any time after thc obligations of
the Owncr under his Agreemcnt have been fumllcd issue written confirmation of the same,

and thereafler cancel all related entries in the Register of Loc€l Land Charges

7.6. lnsofar as any clause or clauses of this Agreement are found (for whatever reason) to be

invalid, illcgEl or unenforccable, then such invalidity, illegality or unenforccaulity shall nol

affect the validity or enforccability of the remaining provisions of this Agreemcnl.

8. Limit.tion of Lirbility

8.1. No person shall bc liable for any breach of any of the planning obligations after it shall have

parted with its entire intercst in the Mitigation Land but without prgudice to liability for any

subsisting brcach arising prior to parling with such interest.

8.2. This Agreement shall not be enforceable against:

8.2.1. any statutory undenaker holding an estale or interest in the Mitigation Land nor

against plant equipment conduits or structures located there for its operational

purposcs: nor

8.2.2. anyone whose only interest in thc Mitigation Land or any part of il is in the naturc

of the benctit of an aasement or covenant, or as thc owner of the sub-soil ol any

highway within the Mitigation Land.

9. Disputcs

9.1. ln the event of any dispute or difference arising between the parties to this Agreement such

disputc or difference shall b€ refencd to an independent and suitable person holding

appropriate professional qualifications to be appointed (in the absence ol an agreement)

by or on behalf of the presidenl for the tirne being of the protessional body chiefly relevant

in England with such mattcrs as may be in dispute and such person shall act as an expert

whosc decision shall be final and binding on the parties in the absence ot rnanifest enor

and any costs shall be payable by the parties to the dispute in such proportion as the expert

shall determine and failing such determination shall be bome by the parties in equal shares.

A person appointed pursuant to this clause shall act as an independent experl and not an

Docusign Envelope ID: F0D7126A-FDF9-405B-9001-D97785E9884E



9.2

9.3

9.4
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10.1

10.2
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arbitrator. lt shall be a term of appointment that a timetable for determination of the dispute

shall be tixed at the outset of the matter provided that such timetable shall provide that:

9.1.1. Each party to the dispute must submit its ,irst representations to the person

appointed under clause 9.1 above within 28 days ofthe person appointed writing

to the parties requesting such represenlations; and

9.1.2. Once the parties to the dispute have received the first representations hat each

has submitled to lhe person appointed under clause 10.1.1 above, they shall

have a further 14 days to submit lo the p€rson appointed their response to these

first representations.

The provisions of this clause shall not affect the ability of the Council to apply for and be

grantod any of the following: declaratory relief: injunction; specific performance; payment

of any sum; damag€s; any other means of enforcing this Agreement and consequential

and intcrim orders and relief.

This clause 10 docs not apply to disputes in relation to matters of law which will be subject

to thc jurisdictbn of the courts.

This clause 10 doca not apdy to any dispute which may arise in relation to any matter

which is expressly to be agreed or approved or determined by any party in its absolute

discrction pursuant to this Agreement or in r.lation to any failure or delay by such a party

in agrccing or approving or determining any such matter.

Notic.3

Any noticc, consent, demand or any other communicalion scrved undar this Deed will be

eff.ctive only if in writing ard dclivered by hand or scnt by lirst class pct, prc-paid or

record€d delivery.

Any notic€, consenl, demand or any other communication served shall be sent to the

addrcss of thc relevant party sct out at the beginning of this Deed or to such other addrcss
as on. party may notify in writing to the othcrs at any timc as its address for service.

ilortgEgo.'s Con3.nt

Thc Morlgag€c acknowledges and declares that this Agreern nt has becn entered into by

the Owner with its consent and that the Mitigation Land shall be bound by the Obligations

contained in this Agrecmenl and that thc sccurity of its legal charge over the Mitigation

Land shall takc rffcct subject to this Agreement PROVIDEO THAT th. Mortgagee shall

othcrwis? have no liability under this Agrermrnt unless it tiakcs possession of the Mitigation

Land in which case it too will bc bound by thc obligations as if it was a pcrson d€riving titlc

ftom the Owner.

Weivrr

No waivcr (whether express or implicd) by any party to this Agreement of any breach or
defaull in performing or observing any of the provisions of this Agreemcnt by any other
party shall constitutc a continuing waiver, and no such waiver shall prevent the party

granting it (or implied to have done so) from enforcing any ot tha relevant provisions or from

acting upon any subsequent breach or default.
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13. Severability

Each clause, sub-clause, schedule or paragraph shall be separate, distinct and severable

from each other to the extent only that if any clause. sub-clause. schedule or paragraph

becomes or is invalid because ol a change of circumstances or any other unforeseen

r?asons or if any one or more of such clause, sub-clause, schedule or paragraph shall be

held by the Courts to be void for any reason whatsoever but would be valid if severed or
any wording was deleted or any time period reduced or scope of activities or area covered

diminished then any modifications necessary lo ensure such clause, sub-clause, schedule

or paragraph b€ valid shall apply without prejudice lo any other clause, Sub-clause,

schedule or paragraph mntained herein.

14. Costt

Ttp Orner covenants that on or before completion of this Agreemcnt it will pay to the
Council its reasonable and properly incurred legal and administrative costs and

disbursements of preparing and completing this Agreernent.

15. D.liv.ry

Thc provisions of this Agreemcnt (other than this clause which shall be of immediate effect)

shall be of no effect until his Agreement has been dated.

16. Juri3diction.nd L.gal Ett.ci

This Agrccmcnt is subiect to and will construed in all rospects in accordance with English

law.

17 Count tp.rB .nd Compl.tion

This Agreemcnt may be exccutad in any number of separatc counterparts, each of which

when ex"cutcd and delivcred shall b€ an orioinal. and such counterparts taken together

shall constitutc one and the same Agreement.

This Agreement shall not be etfective until each party has executed and delivered one

counterparl in the manner prescribed in clause 17.1 above.

17.1

't7 .2
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SCHEDULE 1

Pl.n 'l - Mitigation Land and Site Plan
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SCHEOULE 2

Ownar Covenants

The Owner covenants with the Council so as to bind the Mitigation Land as follows:

1. Approv.l of lYctl.nd M.n.gament Pl.n

1.1. The Owner may at any time prepare and submit a revised or replacemenl Wetland

Manag.ment Plan to the Council for approval including (for avoidance of doubt) to

rnakc provision for:

1.1.1 . Thc use or managcment of the Mitigation Land in a manner consistent with

its function as a Nitratc Mitigationl and/or

'1.1.2. To takc account of any relevant changcs in law or guidance:

PROVIOED THAT any such rcvised Wetland Management Plan shall be

unacceptablc if it pr.vcnts th. continued function of the Mitigation Land for Nitrate

Mitigation or would prejudic. any existing Allocation of Capacity

2. Prohibition ot Agricultur.l U3.s

2.1. To serve th. Commenc.menl Notice on thc Council prior to Allocating any Capacity

2.2 Following s€rvice of a Commencement Notice on the Council, the Owner shall

2.2.'l ccas. using th. Mitigation Land for any Agricultural Uscs savc tor thc

Pcrmitled Uscs by tha date spccifled in thc Commcncemcnt Noticc:

2.2.2 Not usc the Miligation Land for any Agricultural Uses (save for avoidance

o, doubl any PcrmittGd Uscs) during the Perp€tuity Period;

2.2.3 impl.ment the rcquircmcnts of the Wctland Managemcnt Plan subjecl to

any amendments that may be agreed in writing with the Council from time

to time:

3. ,{onitoring Contributaon

3.'l To pay to thc Council thc lnitial Monitoring Contribution within 15 Working Days

following service of thc Commencament Notice

3.2 To pay to thc Council the Furthar Monitoring Contribution on the twenty first (21')
anniversary of servica of thc Commenccrn€nt Notice

4. Alloc.tion of Cr.dit

4.1 Not to Ailocate any Nitrate Capacity othcr than pursuant to an Allocation

Agrc€menti

4.2 Not to enter into any Allocation Agrcement unless the Remaining Nitrate Capac,ty

is sufficient to fulfil lhe requiremcnts of such Allocation Agreemcnt;

4.3 To subrnit to the Councilwithin 20 Working Days after entering into an Allocation

Agreement:

4.3.'l a copy of such Allocation Agreement: and

4.3.2 a Capacity Monitoring Rcport
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4.4 To notify the Council of the receipt of any Allocation Fee made pursuant to any

Allocation Agreemenl and./or the termination of any Allocation Agreement within

5 working days of receipt of such a payment or termination such notice to be

accompanied by an updated Capacty Monitoring Report

4.5 To notify the Council of the date on which any Nitrate Capacity is Ailocated to a

Qualifying Scheme pursuant to an Allocation Agreement within 5 Working Days

of such Allocation such notice to be accompanied by an updated Capacity
Monitoring Report

Right of Acccss for the Council to lnspoct th. Mitigation Land

5.'l From the dale specified in the Commcncement Notice until the end of the

Perpctuity Period the Owner shall at all reasonable times (following reasonable

noticc given in accordance with paragraph 2 of Schedule 3) allow the Council. its

agents and contractors with or without workrnen and equipment to inspect the

Mitigation Land to monitor compliance with the obligations under Paragraph 2

above or with any Compliance Notice seNed pursuant to Paragraph 6 b€low.

St.pin Right3

6.1 lf following a visit to the Mitigation Land pursuant to Paragraph 4 above the

Corncil gives notice to Owner that it is not satisfied that Owncr is complying with

its obligations under this Schedule to its reasonablc satisfaction then:

6.1.1 thc Council may serv? the Owner with a Complianc€ Notic€ setting out

the Council's cxplanation why Owncr is not complying with its obligations

under this Schedule and the steps that Owner should take or refrain from

taking in ordcr to comply with those obligations and a reasonable time
limit for complianc€ which shall not in any event be less than 20 Working

Days.

6.1.2 lf Owner does not agree that there is any detault on its part or does not

agree with the steps contained in or the time allowed in the Compliance

Notice, Owner may requesl that the maner be refened to for
dclermination under clause 9. Ttte decision of the expert appoinled
pursuant to clause 9 shall be binding on Owner and on the Council.

6.1.3 Where Owner does not challengc the Compliance Notice or if the expert

determines in favour of the Council (as appropriate) and Owner does not

comply with the requirements of a Compliance Notice within the

reaBonable time limits specified the Council may elect at its sole

discrction:

6.'l .3.1 To permit Owner a further period for compliance; or

6.1.3.2 To step-in and undertake the requirernents set out in the

Compliance Nolice and Owner shall pay to the Council within

10 Working Days of a demand from the Council its reasonably

and propedy incuned costs of underlaking the requirements

set out in the Compliance Notice PROVIDED THAT the

Council shall be obliged to provide a full break down of the

6.

Docusign Envelope ID: F0D7126A-FDF9-405B-9001-D97785E9884E



time spenl and cost incuned in undertaking such

requirements.

6.1.4 Should the Council elect to permit a further period for compliance
pursuant to paragraph 6.1, at the end of that period if the requirements

of the Compliance Notice have not been rnel to its reasonablc satisfaction

the Council may step-in and undertake lhe requirements set out in the

Compliance Notice and the provisions of paragraph 6.'l .3.2 apply

regarding its cosls.

7 RGcalcuhtion ot Nitrate C.pecity

7 .1 lf at any time afler the date of this Agreement a new methodology for calculating

nitrogen load from land is prescribed by Natural England which is applicabla to

the Mitigation Land the Owner shall:

7 .1 .1 Produce a written calculation of thc Nitrale Capacity on thc basis of such

new methodology and submit the same to the Council for approval

7.1.2 Upon rcceipt from the Council of written notic. o, approval of any

calculation submitted pursuant to paragraph 7.1.1:

7 .1.2.1 (subject to paragraph 7.2) the Nitrate Capacity of lhe
Mitigation Land shall be deemed for thc purpos€s of thig

Agreemcnt to b€ thc arnounts so approvcd; aM

7.1.2.2 thc Orner shall submit to the Council an updat.d Capacity

I\roniloring Reporl indicating thc amount of Rcmaining Nitratc

Capacity on the basis of thc approvcd calculation.

7.2 For avoidance of doubt any crlculalion of Nitrate Capacity canied out and

approvcd pursuant to paragraph 6.2 shall not invalidatc any Allocation made prior

to the date on which the Owner is notified by thc Council pursuant to paragraph

6.1.2 that such calculation is approved.

7.3 The Owner shall (unless othcrwise agreed in writing by the Council) maintain a

reserve of 2.5olo of the total Nitrate Capacity for a period of 3 yearc from the datc
of the Cornmencernent Notice subjecl to revicry and approval by thc Council at

the end of that pedod.

7.4 The Owner will rcport in wliting to thc Council in order to dcmonstrate th.
operation€l elfectivencss of the Schemc, tha Managcrnant Plan and thc
Allocation of Nitrate Capacity under this Agreement evcry fivc years from the dat

of this Agreement.
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The Council covenants and agrees with Owner as follows:

1 . Not to unreasonably withhold or delay giving its writlen approval to the Wetland

Management Plan or any revised or replacemenl Welland Management Plan submitted by

the Owner to the Council pursuant to Schedule 2;

2 To give not less than five Working Oays' notice to Owner of its intention to access the

Mitigation Land lor the purposes of inspection pursuant to Paragraph 5 of Schedule 2 or to

ascertain compliance with th€ requirements of any Compliance Notice or for the purposes

of exercising its step-in rights under Paragraph 6 of Schedule 2;

lf the Council exercises its powers under paragraphs 6.1.3.2 of Schedule 2 the Council

shall give Owner a written summary of the works undertaken by the Council together with

a costs breakdown:

J

4 Ttle Owner shall b€ at libcrty to enter into any Allocation Agreement in relation to a

Oualifying Scheme at the Owner's full discretion;

The exislence at any time of any Remaining Nitrate Capacrty shall not be laken into account

by thc Council in thc determination of any application for planning permission by the

Council without prior written confirmation from the Orvner that thc Owner has enlered into

an Allocation Agreemcnl and/or reccivad a Allocation Fee in rcspecl of such an application

for planning permission; and

5

6 Not to unreasonably withhold or delay giving its wrilten approval to any c€lculation of Nitrate

Capacity submitled by the Owner to the Council pursuant to Schedulc 2.

SCHEDULE 3

Council Covenants
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SCHEDULE 4

Capacity Monitoring Report

E c D E G
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SCHEOULE 5

Wetland Management Plan
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OPERATION AND MAINTENANCE PLAN
Knowle Wetlands, Knowle WRC

lan May, Tech n ica I Director

Alblon Wrt.r Limited. R.tlst.red oft.ei Cl.arw.t.r Hous., C*d. Mlll3, Blddlshm Sorn.rrlr 8526 2RE
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A horizontal subsurface flow construcled wetland (horizontal subsurface flow CW) is a large
gravel and sand-fllled basin that is planted wtth wetland vegetation. lt is used for secondary
or tertiary treatment of wastewater.

The proposed wetland at Knowle will be installed tertiary to the existing wastewater
treatment plant, which comprises primary settlement followed by biological filtration and
humus solids separation.

As the treated effluent from the existing wastewater treatment planl flows horizontally
through the wetland basins, the filter material will remove particulate matter, and
microorganisms will degrade the organic pollutants and remove nutrients such as
phosphorus and nitrogen.

The effluent from the wetland will then be discharged via an outfall to the River Meon,
adjacent to the site.

This Operation and Maintenance (O&M) plan outlines the tasks and procedures necessary
to ensure the wetland functions effectively and efflciently over time.

lntroductaon

The filter media within the wetlands acts as a filter for removing suspended soltds, a fixed
surface upon which bactena can attach, and a base for the vegetataon. Although facultative
and anaerobic bacteria degrade most organics, the vegetation transfers a small amount of
oxygen to the root zone so that aerobic bacteria can colonize the area and degrade organics
as well. The plant roots play an important role in maintaining the permeability of the filter.

Wetlands are classified according to the water flow regime as

. Free water surface constructed wetlands (FWS).

. Vertical flow constructed wetlands (VF).

. Horizontal flow (HF), this is the type proposed for Knowle

CW are relatively inexpensive to build where land is affordable and can be maintained

without specialist knowledge as no high-tech spare parts, electncal energy or chemicals are
required.

Albioo Wrtd Llmltcd, RltbGr.d offc.: Fil.E War. W.rton-Suplr-l'4er., Som.rret
Cornp.ny rGSBt r.d in Endrnd No i I02I76

Executive Summary

Horizontal flow CW are relatively inexpensive to build where land is affordable and can be
maintained by the local community as no high-tech spare parts, electrical energy or
chemicals are required.

Constructed wetlands are treatment facilities for household wastewater, and/or
biodegradable municipal or industrial wastewater. They can be used as a tertiary treatment
system for polishing after activated sludge or trickling filter plants.

The plants grown in the wetland may be used for composting or biogas production. Effluenls,
if they correspond to the WHO guidelines (see also WHO 2006: Guidelines for the safe use
of wastewater excreta and greywater Volume l, Volume ll. Volume lll and Volume lV) may
be used for fertigation.

N
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Purpose of the O&M plan.

The purpose of this Operations and Maintenance (O&M)plan is to outline the strategies,
procedures, and responsibilities required to ensure the long-term effectiveness, functionality,
and sustainability of the proposed wetland syslem.

The O&M plan is essential to ensure that the wetland continues to perform its intended
functions efficiently and effectively over time, with eight key aims:

Preservation of Treatment Efficiency: Constructed wetlands rely on natural
processes to remove pollutants and improve water quality Regular maintenance
activities such as vegetation management, sediment removal, and monitoring, help
prevent the accumulation of debris and pollutants lhat can hinder the wetland's
treatment efficiency.
Prevention of System Failure: Without proper maintenance. constructed wetlands
can become clogged, overloaded, or olherwise compromised, leading to reduced
performance or system failure.
Protection of Ecosystem Health: Constructed wetlands contain diverse plant and
animal communities that contrabute to biodrversity. Regular monitoring and
maintenance activities help protecl the health and integrity of these ecosystems,
preventing invasive species, habitat degradation, and other ecological disruption.
Compliance with Regulations: Constructed wetlands are sublect to regulatory
requirements that require regular monitoring and maintenance lo ensure compliance
with water quality standards.
Cosl Savings: Regular maintenance can prevent major problems that would require
costly repairs or replacement. lnvesting in routine maintenance as outlined in the
O&M plan can save money over the long term by extending the lifespan of the
constructed wetland system.
Data Collection and Analysis: Any constructed wetland requires the collectjon of
data on water quality, vegetation health, and other relevant parameters. This data
helps assess the performance of the wetland, identify trends, and make informed
decisions about necessary adjustments or improvements.
Continuity and Accountability: The O&M plan specifies roles and responsibilities
for the different stakeholders involved in the management and maintenance of the
constructed wetland. This helps ensure that there is a clear chain of accountability
and that necessary tasks are consistently carried out.
Adaptation to Changing Conditions: Environmental conditions can change over
time due to factors like climate variability or urban development. The O&M plan will
accommodate changes and updates to the maintenance approach based on evolvrng
conditions.

Design and Construction

The proposed construcled wetland comprises two streams, each with two cells operated in
series. The wetlands will be fed with treated effluent from Knowle sewage treatment works.

The design of the plant will be in accordance with WWT design guidelines for wetlands
designed for nutrient removal. Key design principles which have been applied are:
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Albon W:t.r Limitcd, R.trstlr.d omc.l Fillrs Wry. W!ston.Sup.r-M.r!. Somlfi.t
Comprny rdrt.r.d ln EntLnd No ll02l76

Simplicity. Where possible, complex technologrcal approaches have been avoided.
A simple approach will prove more reliable rn the long term.
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[,4tnimal matntenance requtrements where possible, the design of the wetlands has
been designed to minimise maintenance requirements.
Use of natural topography. The wetland has been designed to allow flow through the
plant to be accomplished by gravity, by utilising the naturally sloping site.
The wetlands has been designed to accommodate and deal with variations in
weather and climate, and to blend in with the local landscape in order to enhance
the local environment and improve biodiversity.

Vegetation for the wetlands will be selected based on the followrng criteria

During construction steps will be taken to ensure that minimal amounts of sediment are
allowed to enter the wetland system. The wetland banks will be vegetated as early as
possible to prevent any risk of in-wash of both sediments and nutrients.
ln the post-construction and commissioning phase, sediments wall be removed from the
system if presenl.

Maintenance activities at the upstream wastewater treatment plant will focus on ensuring
that treatmenl is effective at reducing the concentration of solids in the wastewater before it
enterS the wetland.

The wetland will be monitored by operational personnel on a regular basis lo check the
health of the system. lf there are any signs of anaerobic conditions, the affected cell will be
rested until conditions improve. The routine maintenance procedures for the wetlands are
outlined below/.

Management of sediment

Over time, it is expected that the wetland substrate will become clogged wlth accumulated
solids and bacterial film.

While the maintenance regime outlined below is not antrcipated to generate large volumes of
sediment, it is anticipated that approximately every fifteen to twenty-five years a more
significant cleaning of the wetland cells may be required, which will require significant
planning.

This is expected to require cells to be bypassed and taken offline, excavaled to remove
excess sedimenl, and replanled if required.To enable treatment to continue, only sections of
the cells will be taken oul of service at any one time
Some of the polluting agents in the wastewater will be degraded through biological
processes, but many will persist in the settled sediment and will ultimately need to be

$
o,

Alblon W.t.r Limit.d. RctirtcrGd ofllcci Fllcr! \ryry. W.ston-Sup.r-M.rt. Som.rs.r
Comp.ny retBr.rld In Entlrnd No I I 02 I 76

. A rapid and relatively constant growth rate.. High biomass, root density, and depth.. Ease of propagation.

. Good capacity to absorb or transform pollutants, in parttcular nitrogen.. Tolerance of local conditions.

. Ecological value and contribution to biodiverstty net gain for the site.

The wetlands will be designed to promote good hydraulic performance, with influent flow
being distributed evenly across the inlet to the first cell in each of the two streams. The inlet
will be designed to prevent clogging with solids or algal grolvth and to facilitate maintenance.
The inlet to each cell will be designed to promote stilling using appropriate design elements
such as weirs or hard landscaping as appropriate.
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removed and disposed off-site. Removed sediment may be classified as hazardous waste
and will be dewatered on site before testing, prior to disposal at an appropriate licensed
waste facility.

Maintenance of Vegetation

During the first growing season, regular weeding will be completed to prevent the prefened
plant species from being outcompeted by weeds.

The maintenance regime outlined below will ensure continued hydraulic conductivity of the
substrate, removal of accumulated sludges inlet area of the wetland, management and
removal of decaying algae and macrophytes in the wetland, and replacement of moribund
areas of vegetation.

The wetlands will not generally be subiecl to harvesting by removal of plant material as it is
considered that the plant litter layer has a role to play in the treatment process by providing
thermal insulation for the substrate and a large surface area of particles from decomposed
leaves for the adsorption of metals. However some trimming and maintenance will be
required to prevent overgrowth.

Wetland Operation and Maintenance Tasks

Weekly

Check general condition of inlet and outlet structures. lnspect and remove any rubbish
or litter from inlet and anlet flow control devices. Check structures for vegetation growth
and remove if required.
Check for sediment accumulation in rnlet forebay area of both streams and clear if
excessive levels of sediment have accumulaled.
Check banks for settlement, erosion, scouring, cracking, sloughing, seepage, or rilling.
Cany out general maintenance of the wetland vegetation and any surrounding
landscaped zones includlng weeding and cutting back of vegetation.
Remove woody vegetation groMh from banks before it becomes established.
Take spot samples from wetland inlet and outlet. send for laboratory analysis.
lnspect outfall slructure and river downstream of the outfall for any sign of bank
erosion, sewage fungus or other adverse environmental impacts. lf found. escalate to
the Operatrons lvlanager and take samples for laboratory analysis.

Check all flow control structures, weirs. orifices, and outfall pipes for leaks or
blockages. Clear and blockages and clean structures of litter or sediment.
Check emergency overflow routes are clear of blockage, and remove if present.
Check vegetated areas of the wetland cells for weeds and overgrowth and trim,
prune, or remove if required. Paying particular attention to any woody groMh and
remove.
Mow grass around banks and surrounding areas, when required. However, these
areas will be managed for bjodiversity and mowing will be planned appropriately to
maximise the value for wildlife.
Monitor for pest species such as rats and report any problems to the Operations
lVanager.

In
o-

Alidl W.t r Llmlt 4 i,.tBt!r.d o{ftc; Flhrs Wry. W6ton-9+.r-l.Lre. So.nc6.r
Co.nFn, rqht r.d ln Eithnd No 3102175

The following maantenance tasks will be carried out by operations personnel on site.

Monthly
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lnspect surface of all wetlands cells for rubbish, leaf fall, etc. and remove as required
Check for decaying algae and macrophytes or other moribund areas of vegetation.

Walk the outfall pipelane and check for any evidence of settlement, leaking, or other
damage.
lnspect wetland plants for invasive / nuisance species and remove if found.
Trim wetland plants if required to prevent overgroMh.

Responsible Parties

The routrne operation and maintenance tasks will be carried out by the site Operator. ln the
event of issues with the wetlands requiring more complex rectification, the Operations
Manager will be called to assist. ln the event of any emergencies or operational problems,
the Environment Agency will be informed.

Site Operator: Name (Number)
Operations Manager: Name (Numbe0
Environment Agency: Name (Number)

Troubleshooting / Emergency Response

The following procedures will be used to manage operational problems or emergencies.
Generally it is expected that the Operator will respond to problems in the first instance, and
the Operations Manager will provide additional support if required.

Flooding
lfthe wetland is found to have flooded, the outlet riser openings will be checked for blockage
and cleared if necessary. lf flooding remains a problem, it may be necessary to utilise
temporary pumps to clear the wetland and prevent drowning of the vegetation. Surface water
will be passed back to the sewage treatment works (STW) recirculation pumping station, and
retumed to the STW for further treatment.

The wetlands wrll be located outside the flood zone for the adjacent River Meon, therefore
overland flooding is not expected. ln the event of severe flooding, replanting of the wetlands
will be carried out if required.

Dessication
lf the wetland is found to be unusually dry. the outlet riser and drain valves will be checked,
and closed if necessary to retain water in the cells to prevent the substrate from drying out.
Dry weather conditions may present an opportunity to carry out routine maintenance
actrvataes which require access onto the wetlands. Desiccation is not anticipated to be a
frequent problem since the upstream STW will pass forward flows even during dry weather.

Abro.l W.tcr Limh.d, i,.thtcrcd olfic.; Fllc6 W.y, w6ton-Sup.r-l'trc. somcrs.r
Comp.ny r.t|rtcr.d h Cntbhd No 3 I 02 I 76
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Six Monthly:

Annually:

Check and exercise all valves, lubricale if required.
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Poor Effluent Quality
The effluent from the wetlands will be frequently tested through a programme of sampling. ln
the event of a clear deterioration of effluent quality (e.9. the appearance of sewage fungus in
the wetlands or around the outfall), the performance ofthe wetlands will be assessed in
greater detail by the Operator and Operations Manager. If there is an adverse impact on the
environment, the Environment Agency wall be informed by the Operations Manager.

Reporting and record keeping

Samples from the wetlands inlet and outlet will be collecled on a regular basis and analysed
at an accredited analytical laboratory.

Budget

The estimated annual budget for operation and maintenance of the wetland is TBC The
budget will be funded from the sale of nutrient credits.

All personnel involved in operation and maintenance of the wetlands will be grven
appropriate training, and all training wrll be recorded in a training register which will be held
on site.

Where third party contractors are required to carry out work on the wetlands, Albion Water,
as the owner of the site, will assess their competency to complete the assigned tasks prior to
engagement.

Legal and Regulatory Compliance

Following this Operation and Maintenance system will ensure compliance with all regulatory
and legal requirements.

Sustainability

The wetlands will be designed, operaled and maintained to enhance the biodiversity of the
site at Knowle. The site will require no electrical energy to operate and will signific€ntly
improve the removal of nutrients from the Knowle STW discharge to the River Meon.

Review and Updates

Albion wltcr Limit.d. R.tl3!.r.d offic.: Fil.rs We),. WBtoo-Sup.r-H.r., Somers.t
Company r.tistcrld in En8hnd No 3102175

r\
o,

The wetlands will be checked and maintained by the works Operator according to the
maintenance task schedule outlined above. Task completion will be recorded and details of
maintenance activities recorded and stored on site.

Training

This operation and maintenance manual will be reviewed and updated annually, or as
required, with any changes documented as part of the ISO document managemenl process.

Appendices
TBC Supporting documents:

. maps,

. technicalspecifications,
o relevanl studies.
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Appendix I

Allocation Agroomcnt

DEED OF ALLOCATTON (NTTRATE

oFFSETTTNG)

AT

Albion Watcr Limited

lD.vtlop.rl

DEVELOPER'S SITE
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THIS DEED as made theday of Two thousand and I

BETWEEN

1) ALBION WATER LIMITEO (Company Registration Number 03102176) a private limited company

incorporated in England and Wales whose registered offce is at of 3 Filers Way, Weston-Super-

Mare. England, BS24 7JP (the "Owner"): and

2) [DEVELOPERI (Company registration number:) of lAddress] (the "Developer"):

Together "the Parties"

WHEREAS:

(A) The Owner is the registered freehold owner of the Mitigalion Land which forms part of the land

that is registered at the Land Registry under Title Numbers HP393305. HP715017 and

HP718283 subject to the entries disclosed in the registered tite.

(B) The Site benefits from the Knc,vle Farm Planning Permission which authorises the provision of

a wetlands habitat which will strip nitrates. phosphates and microplaslics to mitigate against the

eutrophication of the Solent.

(c) The Owner has entered inlo the Section 106 Agreement and the Section 33 Agreement which

together secure the long term use of the Site for nitrate mitigation purposes and which facilitate

the Allocation and ongoing monitoring of the Site in order to provide a nitrate offsetting solution

for the benefit of offsite developments.

(D) The Owner has agreed to Allocate a portion of the Site's Capacity to the Developer in order to

mitigate the impact of lhe Development on nitrate levels in the Solent catchmenl in return for

the Commuted Sum.

NOW THIS DEED WITNESSETH:

woRK\s1667831\v 1
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1 OEFINITIONS

The following words and phrases shall have unless the context otherwise requires bear the

following meanings:

"Allocation" means that a porlion o, the Mjtigation Land providing a Capacity of not less than
the Required Capacity has been designated pursuant to this Deed for the purposes of miligating
the impact of the Development on nilrate levels in the Solent catchrnent by the submission ot a

Capacity Monitoring Report by the Owner to Winchester City Council and the Council in

accordance with the Section 106 Agreement and the Section 33 Agreement and "Allocated" and
"Allocated' shall be construed accordingly

"Application" means either

the application for planning permission submitted to [Local PlannirE Authorityl for the

Development and allocated reference number I land/or

such other planning application as agreed in writing between the Developer and the

Owner:

"Capacity" means an amount (expressed in kg/TN/yr) of nitrates lo be removed from the Solent

as a consequence of Nikate Mitigation

"Capacity Monitoring Report" has the same meaning as in the Section 106 Agreement

"Commuted Sum" means linsert sum + VAT]

"Oevelopment" means lhe development o, [insert details of Developer's application]

"Expiry Oate" means lhe date that is three months from the dale ofthis Deed (or such allernative

date as may be agreed by the parties in writing)

"Knowle Farm Oevelopment" means the development authorised by the Knowle Farm

PlannirE Permission

"Knowle Farm Planning Permission" means the planning permission dated 24 November

2022 to use the Site to develop a wetlands habitat granted pursuanl to the planning application

granted by Winchester City Council with reference number 2200701|FUL

1.1

woRK\s1667E31W 1
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"Logal Fee" means a sum to be calculated by the following formula:

[fotal local authority legal fees + total Burges Salmon (Albion) legal fees + VAT]

855

x

the Required Capacity

"Mitigation Land" means an area within the Site to be specified by reference to Plan '1 and

having a Capacity of not less than the Required Capacity part of which is to be dedicated

committed and allocated towards mitigating the impact of the Development on nitrate levels in

the Solenl catchment

"Nitrate Mitigation" means mitigation measures designed to mitigate against the effects of

increased nilrate levels in the Solent in accordance with Natural England requirements at the

date of the Section 106 Agreement;

"Occupation" means occupation of the Development for the purposes permitted by the

Satisfactory Planning Permission but not occupation for the purposes of construction, fitting out

or decoration for marketing or display purposes or in connection with security operations and

"Occupy" and "Occupied" shall be construed accordingly:

"Opcration and Menagement Plan" means the management plan agreed between the

Owner and Winchester City Council in the discharge of condition 4 of the Knowle Farm Planning

Permission

"Plan l" means the plan showing the Mitigation Land shaded green, dark green and striped

orange on drawing number 5R-274OD-1O1 appended to this Deed at Appendix '1,

section '106 of the Town and Country Planning Acl 1990:

"Planning Agreement" means an agreement or undertaking with the relevant planning

authority or any other competent aulhority made under:

woRK\5166783'rW.1
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"Planning Permission" means the planning permission for the Development to be issued

pursuant to the Application [or] lthe planning permission granled on date for the Development

pursuant to the Applicationl;

"Relevant Event" means any of the following events:

a change in the law, or

a decision of a Court, tribunal, Secretary of State, or other decision maker with

competence; or

a change in Natural England's custom or practice; or

a change in scienlific opinion based on evidence; or

a change in industry practices or in the generally accepted calculation methods for the

type or extent of land required to achieve Nitrate Mitigation;

that is accepted in writing by both Natural England and Winchester City Council and

results in any of the following:

off-site nitrate mitigation not being required in relation to the Oevelopment; or

Nitrate Mitigation not being required; or

the Knowle Farm Development not being considered to be an effective form of Nitrate

Miligation, or

neither the Knowle Farm Oevelopment not being required for Nilrate Mitigation;

"Required Capacity" means I

"Reserve Fee" means the non-relundable sum of Ero% of the Commuted Sum + VATI to be

paid by the Developer to the Owner,

woRK\s1667831\v 1

section 11'l of the Local Government Act 1972:

sections 38,184 or 278 of the Highways Act 1980,

section 33 of the Local Government (Miscellaneous Provisions) Act 1982i

section 98, 104 or'106 of the Water lndustry Act 1991;or

section 'l of the Localism Act 2011
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"Satisfactory Planning Pemission" means a Planning Permission which the Developer

confirms in writang to the Owner is acceptable [drarUi?g no(e: nol nresse,ry if Planning Pomissian

is in pl@l

'Winchester City Council" means Winchesler City Council acting in its capacity as local planning

authority

"Section 33 Agreement" means the agreernent dated I I entered into pursuant to

Seclion 33 of the Local Government (Miscellaneous Provisions Act '1982 between (1) Iocal

dannirE authorityl and (2) Albion Water Limited in connection with the Knowle Farm Development

in the form appended lo this Deed at Appendix 3

"Section t 06 Agreement" means the agreement dated I I entered into pursuant to

Section 106 of the Town and Country Planning Act 1990 between ('1) Winchester City Council

and (2) Albion Water Limited in connection with the Knowle Farm Development in the form

appended lo this Deed at Appendix 2

"Site" means the land at Unil 1. Knowle Farm, Mayles Lane, Knowle, Fareham. Hampshire

PO17 5PN shown edged red on the Site Plani

"Site Capacity" means the total Capacity of the Site following the completion of the Knowle

Farm Development which is estimated to be approximately 855 KgffN/yr;

"Site Plan" means the Plan shci/ving the Site edged red litled "Albion Sewage Treatment Works"

appended to this Deed at Appendix 1:

"Solent' means the strait that separates the lsle of Wight from the mainland of England

'Working Days" any Monday, Tuesday, Wednesday. Thursday and Friday except bank or

public holidays and excepl any day between 25 December and 02 January (inclusive) in each

year;

woRK\s1667831W 1
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2.1

2 INTERPRETATION

The clause headings in this Deed are tor reference only and do not affect its construction or

interpretation.

References to clauses and Schedules are to the clauses and Schedules of this Deed, unless

stated otheMise.

2.3 A reference to a paragraph is to the paragraph of the Schedule in which the reference is made

unless slaled otherwise.

2.4 Words importing one gender include any other genders and words importing the singular

include the plural and vice versa.

2.5 A reference to a person includes a reference lo a flrm, company, authority, board, department or

other body and vice versa.

2.6 Unless this Deed stales otherwise, any reference to any legislation (whether specifically named

or not) includes any modilication, extension, amendment or re-enactment of that legislation for

the time being in force and all instruments, orders. notices, regulations. directions. byelaws.

permissions and plans for the time being made, issued or given under that legislalion or deriving

validity from it.

2.7 References to the Site include any part of it

2.8 References to "including" means "including, without limitation"

2.9 Any covenant not to do any act or thing includes a covenant not to permit or allow the doing of

that act or thing

2.10 Where two or more people form a party to this Deed, the obligations they undertake may be

enforced against them all jointly or against each of them individually

2.11 lf any provision is held to be illegal. invalid or unenforceable, the legality, validity and

enforceability of the remainder of this Deed shall be unatfected.

3 COMMENCEMENT

3.'l This Decd will take effcct on the date of this Oeed

4 OBLIGATIONS OF THE DEVELOPER

4.1 The Developer shall pay the Reserve Fee to the Owner on the date of this Oeed

4.2 [Within one month o, the date of grant of the Planning Permission the Developer shall confirm

in writing to the Owner whether the Planning Permission is a Satistactory Planning Permissionl.

WORK\51667831\v.1
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4,J

4.4

5.1

The Developer shall pay lhe Commuted Sum to the Owner when the Developer confirms the

recerpt of a Satisfactory Planning Permissaon pursuanl to clause 4.2 above. Ior if Planning

Permission is in place) [fhe Developer shall pay the Commuted Sum to the Owner on the date

of this Deedl

The Developer shall pay the Legal Fee to the Owner on the date of this Deed.

OBLIOATIONS OF THE OWNER

Following rcccipt of thc Rescrve Fec the Owncr covenants lo reserve [ ] kg/TN/yr out of the

total Site Capacity for the Developcr until the earlier of:

(a) thc Expiry Dale: and

(b) the date on which the entirety of the Required Capacity has bcen Allocated to the

Developcr.

The Owner covenants to Ailocate part of the Mitigation Land in order to provide the Required

Capacity of Nitratc Mitrgation for the Development pursuant to the Satisfactory Planning

Permission and to confirm such Allocation in writing to thc Develop€r and Winch€ster Cfty

Council within 5 Working Days of receipt of the Commuted Sum.

5.4 The Owner shall refund the Reserve Fee lo the Developer if

(a) The Developer does not obtain a Satisfactory Planning Permission; and

(b) The Owner notifics the Oevclopcr in writing that it ha6 bcan able to scll the rcserved I

I kg/TN/yr o, the total Sitc Capacity identified at clause 5.'l to 6n altemative purchaser

for lhe ssme value.

5.5 lf a Planning Agreement is required by the relevant local planning authorily or any other

competent authority as a pre-condition to the grant of Salislactory Planning Permission the

Owner shall. if required, enter into the Planning Agreement provided that:

the lerms of the Planning Agreement which relate lo or seek to bind land which is within the

Owner's ownership and/or occupation are acceplable to the Owner (acting reasonably and

having regard to the delivery of the Nitrate Mitigation scheme and the Allocation pursuant to this

Deed);

the Oeveloper pays the Owner's (reasonable and propedy incurred) legal fees in

connection with the Planning Agreement ,

woRK\s1667831\v 1

Follovving receipt of the Commuted Sum the Owner thereafter mvenants to maintain lhe

Mitigation Land in accordance with the Operation and Management Plan and Section 106

Agreement for the lifetime of the Oevelopment.

(a)
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(b) any liabilities on the Owner under the Planning Agreernent are mnditional upon the

implementation of the Planning Permission; and

(c) the Owner will not be liable for a breach of a covenant contained in the Planning

Agreement after the Owner has parted with all its interest in the Site or the parl in

respect of wtrich such breach occurs but without prgudice to liability for any subsisting

breach of covenant prior to parting with such interest.

6 VARIATION

ln the event Winchester City Council requests a variation to this Oeed on rcasonable terms in

order to make the Knowle Farm Planning Permission or any Application acceptable in planning

terms the Owner and the Develop€r shall (acting reasonably) consider such rcquest and, if

agreed. the O ner and the Developer shall as soon as reasonably practicable enter into a decd

of variation to vary this Deed

7 NOTTCES

7.1 Any notice, consent, demand or any othcr communication served under this Deed will bc

effective only if in writing and delivered by hand o. sent by first class post, pre-paid or recorded

delivery.

7.2 Any notice, consent, demand or any other communicalion served shall be sent to the address of

the relevant party set out at the beginning of lhis Deed or to such other address as one party

may notify in writing to the others at any time as its address for service.

8 DETERMINATION OF DISPUTES

8.1 Subject to clause I7, if any dispute arises relating to or arising out of the terms of this Oeed.

either party may give to lhe other writlen notica requiring the dispute to b€ determined under

this clause g. The notice is to propose an appropriate Spcialist and specity the nature and

substanc€ of the dispute and the relief sought in relation to the dispute

8.2 For the purposes of this clause I a "Specialist" is a person qualified to acl as an expert in relation

to the dispute having not less than len years' professional experience in relation to

developments in the nature of the Development and property in the same locality as the Site.

8.3 Any dispute over the type ot Specialist appropriate to resolve the dispute may be refened at the

request of either party lo the President or next most senior available ofiicer of the Law Society

who will have the power, with the right to take such further advice as he may require, to

determine the appropriate type of Specialist and to arrange his nomination under clause 8.4.

8.4 Any dispule over the identity of the Specialist is to be refened at the request of either party to

the Presidenl or other mosl senior available officer of the organisation generally recognised as

being responsible for the relevanl type of Specialist who will have the power, with the right to

WORK\s1657E31\v,
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take such further advice as he may require, lo determine and nominate the appropriate

Specialist or to arrange his nomination. lf no such organisation exists, or the Developer cannol

agree the identity oflhe organisation. then the Speciallst is to be nominated by the President or

next most senior available oflicer of the Law Society

8.6

(a) each party may mak? written repr"sentations within ten (10) Working Oays of his

appointm€nt and will copy thc written representatims to the other party;

(b) each party is to have a further ten ('10) Wo.king Days to make written commcnts on the

other'6 representations and will copy the written comments to the other party;

(c) the Specialist is to bc al libcrty to call for such writlcn evidenc. from the parties and to

seek such bgal or o(hcr expcrl assistance as hc or shc may reasonably rcquire;

(d) thc Spccialist is not to take or.l reprcsentations from the partiG without giving both

partics the opporlunity to bc pre8cnt and to givc evidence and to cross-examine

each other;

(e) thc Specialist is to havc rcgard to all rcpr.s.ntations and evidencc before him whcn

making his dccision, which is lo bc in writing. and is to give reasons tor his decision; and

(f) the Specialist is to usc all reasonablG endeavours to publish his decision within thirty

(30) Working Oays ot his appointment.

Responsibility ,or the costs of referring a dispule to a Specialist under this clause 8. including

msts connected with the appoinlment of the Specialist and the Specialist's own costs, but not

the legal and other proressional costs of any party in relation to a dispute. will be decided by the

Specialist.

This clause 8 does not apply to disputes in relation to matters of law or the construction or

interpretation oI this Deed which will be subjecl to the,urisdiction of the courts.

TER}IINANON Of THIS DEED

8.7

9.1 ln tha event that the Owner has nol rec€ived the Commuted Sum on or prior to the Expiry Date

the Owner shall thereafter be released from its obligatio.ls in this Deed.

9.2 lf any part of the Capacity reserved for the Developer under clause 5.1 has been allocated to

the Develop€r in accordance with clause 5.2 on or before the Expiry Oate this Deed will come to

an end and the obligations in this deed will immediately lerminate on the earlier of:

(a) the end of the lifetime of the Developrnent:

(b) the occurrence ofa Relevant Event

9
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8.5 The Specialist is to act as an independent expert and:

Docusign Envelope ID: F0D7126A-FDF9-405B-9001-D97785E9884E



9.3

9.4 Wilhout aftecting any other right or remedy available to it

(a) the Owner may terminate this Deed with immediate elfect by giving nolice to the

Developer if the Developer is in breach of any of ils obligations in this Deed and has

failed to rectify the breach within a reasonable tirne after receiving notic€ to rectify iom
the Owner; and

(b) the Developer may terminate this Deed with immediate effect by giving notice to the

Owner if the Owner is in breach of any of its obligations in this Deed and the Owner

failed to rectify the breach within a reasonable time after receiving nolice lo rectify from

the Developer.

9.5

(a) the Gmar may procccd to allocatc the Required Capacity to a third party;

the Owner may use the Mitigation Land as they see fit in their absolute discretion;

Ncilhcr party shall havc.ny furh.r rights or obligations undcr this Deed savc ,or:

(i) thc rights of cithcr party in rcapcct ol any carlier breach of this Decd; and

(ii) thc obhgations in the clausca rcfened to in 9 5;

(iii) any sums paid to the Owner by the Developer under the tcrms of this Deed shall

not be refunded.

(b)

(c)

9.6 Clause 9 shall conlinue in force not\ryithstanding the terminalion of this contract under clause 9.1

or clause 9.2.

10 CoNTRACTS (RIOHTS OF THTRO PARTTES) ACT 199tt

10.1 The parties to this Deed do not intend that any of its terms will be enforceable by virtue of the

Contracts (Righis of Third Parties) Act 1999 by any person not a party to it provided that the

exclusion of the said Acl shall not prevent all or any future successors in title to any of the parties

to this Deed from being able to benefit from or to enforce any of lhe provisions of this Oeed.

11 COUNTERPARTS

11.1 This Deed may be executed in any number o, counterparts each of which when executed and

delivered shall constitute an original of this Deed but all the counterparts shall together

constitute the same deed. No counterpart shall be effective until each party has executed at

least one munterparl.
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Without affecting any other right or remedy available to it, any party may terminate this De€d

with rmmediale effect by giving notice to the other parties if a Relevant Event occurs.

l, this Oeed is terminated in accordance with the provisaons of Clause 9.2 or Clause 9.3 or

Clause 9.4 then:
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12.1

12 JURISDICTION

Subject to the provisions o{ clause I this Deed shall be govemed by the laws of England and

Wales and the Courts of England shall have sole jurisdiction in respect of the construction of

this Deed and as to the respective rights and liabililies of the parties.

Executed as a deed by ALBION WATER
LIMITED acting by a director, in the presence

of:

[SIGNATURE OF DIRECTOR]

Director
[SIGNATURE OF WITNESS]

Narn€ of Witness

llN BLOCK CAPTTALSI

Address of Witness

Occupation of Witness

IDeveloper execution clausel
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APPENOIX 1

Plans
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APPENOIX 2
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Sec{ion 106 Agreement
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APPENDIX 3

Section 33 Agreement
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Please see attached agreed form document(s) for execution. Please follow the prompts and
complete the actions as noted.

If you have not been advised by Burges Salmon LLP in this transaction and the electronic
signature process, please note that this email does not constitute advice on the contents of the
document(s) or in relation to the transaction. If you have any queries about the document(s) or if
you require any clarification, please contact your solicitor immediately before you sign the
document(s).

Electronic Record and Signature Disclosure created on: 7/23/2020 9:34:08 AM

Parties agreed to: Adam Shore, Stephen Ball, Daniel Lilley, Richard Averley


