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'How is a lawful development certificate obtained and what does it mean?

Anyone can apply to the local planning authority to obtain a decision on whether an existing use or
development, or a proposed use or development, is lawful for planning purposes or not.

If the local planning authority is satisfied that the appropriate legal tests have been met, it will grant
a lawful development certificate. Where an application has been made under section 191, the statement
in a lawful development certificate of what is lawful relates only to the state of affairs on the land at
the date of the certificate application.

The key statutory framework for such applications and their determination is set out in sections 191-
193 of the Town and Country Planning Act 1990 (“the Act”).
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‘What information must accompany an application for a lawful development certificate?

Article 39 of the Town and Country Planning (Development Management Procedure) (England) Order
2015 specifies the contents of an application and how it must be submitted. There is a different
application form for each type of certificate, but either type must be accompanied by sufficient factual
information/evidence for a local planning authority to decide the application, along with the relevant
application fee. Application forms can be obtained from the local planning authority and can be
completed by the applicant or someone working on their behalf.

An application needs to describe precisely what is being applied for (not simply the use class) and the
land to which the application relates. Without sufficient or precise information, a local planning
authority may be justified in refusing a certificate. This does not preclude another application being
submitted later on, if more information can be produced.’
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‘Who is responsible for providing sufficient information to support an application?

The applicant is responsible for providing sufficient information to support an application, although
a local planning authority always needs to co-operate with an applicant who is seeking information
that the authority may hold about the planning status of the land. A local planning authority is entitled
to canvass evidence if it so wishes before determining an application. If a local planning authority
obtains evidence, this needs to be shared with the applicant who needs to have the opportunity to
comment on it and possibly produce counter-evidence.

In the case of applications for existing use, if a local planning authority has no evidence itself, nor any
from others, to contradict or otherwise make the applicant’s version of events less than probable, there
is no good reason to refuse the application, provided the applicant’s evidence alone is sufficiently
precise and unambiguous to justify the grant of a certificate on the balance of probability.






