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THIS AGEEEMENT under seal 1s made the Q)Ldiéi” day of (j)éi;/él%/ One

Thousand Nine Hundred and Eighty Kine BETWEEN SILVER SANDS CHALETS (HAYLING
TSLANDY LTD whose registered office is situate at Farpiece Elsted Midhurst
West Sussex (hereinafter called “the Qwner") of the one part and THE
COUNCIL OF THE BOROUGH OF HAVANT of Clvie Qffices Civiec Centre Road
Havant in the County of Hampehire (hereinafter called "the Council”) of the
pther paft

WHEREAS

(1) There has been submitted by the Owner to the Councll as district
planning authority an applicsation {(hereinafrer called "the Application")
numbered 88/50417/1 for outline planning permicssion expressed to be for
"Erection of 46 No two~bedroomed sheltered flats including community room,
laundry, guest roon and associated works Including making up of part of
Norman Road and the access to Rails Lane" on land known as "Silversands
Holiday Camp" Rails Lane Hayling Island in the County of Hampshire as is
shown hatched black on plan number 1 annexed herero {hereinafter called
“the land")

(2) The Owner is selsed in fee simple absalute in possession of the land
free from encumberances and 1s entitled to possesssion and occupation of
the land no other person having an interest therein ét law or {to the best
of the Owner's knowledge and belief) in equity

{3) The Council is seised in fee simple absolute In possession of that
part of the readway known as Norman Road shown coloured bhlue and cross
hatched black on plan number 1 annexed hereto which is a public highway not
maintainable at the public expense and iz willing to permit the rocadway to
be made up in accordance with the specification set out in plan number 2
annexed hereto That part of the said voadway shown celoured blue on plan
number 1 annexed hereto Is a highway maintainable at the public expense
Both parts of the roadway hereinbefore referred to are hereinafter called
“the Roadway”

{4) Ths Council is the Local Planning Authority for the purpoges of
Section 1 of the Town and Country Planning Act 1971 and Section 182 and the
l6th Schedule of the Local Gevernment Act 1972

(5) This Agreement under seal is Intended te be entered in exercise and
pursuance of Section 111 of the Local Government Act 1972 Section 52 of the
Town and Country Planning Act 1971 and Sectiom 33 of the Local Government
{Mispellaneods Provisions) Act 1952 and all and any of the sawe to the
intent that it shall bind the Owner and be enforceable against the QOuwner
and the persons deriving title under the Owner as in those sections

mentioned
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NOW THIS AGREEMENT WITNESSETH with the intention and so as to bind the land

and all parts thereof so far as lawfully may he effected and intc whoscever

hands the same may ceme and so that the covenants agreements restrictions
and obligations hereby imposed shall be enforceable against the Owner and
the successors in. title and assigns of the Owner as In those sections
mentioned the Owner hereby covenants and agrees with the Council under and
in pursuance of and for all the purposes of Section 52 of the Town and
Country Planning Act 1971 and Sestion 33 of the Local Government
{Miscellaneous Provisiocns) Act 1982 (the twe aforessid sectiocns being
hereafter referred to as "the namaed sectlons”™) as in this Agreement and it
iz heraby expressly agreed and declared that the clauses of this Agreement
and its covenants are clauses and covenants to which the named sections
apply and the provisions of this Agreement shall be enforceable (but
without prejudice to any other right or remedy of the Council) as provided
in the named sections:

t. (a) mnot gt any time to ocoupy or cause or permit the occupation of
any unit of accommodation hercafter erected on the land other than by a
person or persone aged sixty yvears of age or over PROVIDED that this
prebibition shall net preclude cccupation by two pecple living together ac
husband and wife where one of those two people is aged under simty years of
age zo long as that person ig aged fifty years of age or over and the other :
is aged sixty years of age or over as aforesaid AND FURTHER PROVIDED that ;J \
in the evant of the death of the person aged sixty years of age or over the _ 1&§
continued occupation by the person aged fifty years of age or over shall \H
not be deemed to be a breach of this covenant AND FURTHER PROVIDED that the =
restriction contained in this clause as to occupation ghall not apply to g .

the unit of accommeodation allocated for the occupation of a warden as 1In b

{b) hereunder; _

(#) that one of the units of accommodation to be erected on the land
shall be allocated for occupation By a warden {(as defined in the Schedule
to this Agreement) and that soch unit shall not be occupied at any time by
any persen other than a warden;

{c) not to first occupy or cause or permit any of the units of

gecommedation on the land to be first used or occupied before the Roadway
is made up or improved in accordance with the specification set out In plan
number 2 annexed herets to the reasonable satisfaction of the Council's
Director of Technical BServices and/or the Highway Authority's {Rampshire
County {ouncil) duly authorised representative for the time being PROVIDED

that the Owner will enter into such further agreements as the Highway
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Authority may reasonably require to enable the works shown on the
specification set out in plan numbey 2 annexed hereto insofar as thase are
to.he andertaken on that part of the Roadway shown coloured bluse on plan
number 1 annexed hereto ' _

(4) that until that part of the Roadway shown coloured blue and cross
hatehed black on plan number 1 annexed hereto is adopted as highway
maintzinable at the public expense to ensure that It is abt all times
maintainad to a standard which is to the reasonable satisfaction of the
Counclil's Director of Technical Services for the time being
2. The Council hereby grants permission to the Oyner and its successors
in title to the land to enter that part of the Rna&way shown coloured blue
and cross hatched black on plan number 1 annexed hereto with or without
workmen and equipment to carry out such work and improvements as may be
necessary to make up that said part of the Roadway in accordance with the
specification set out in plan number 2 annexed heretao
3. Upon completion by the Qwner of the works to that part of the Roadway
shown coloured blue aund crogs hatched black on plan nomber 1 zunexed hereto
as in clause 1(c) hereof the Councilil will adopt that said part of the
Roadway as highway maintainable at the public expenss pursuant te Secticn
228 of the Highways Act 1980 and to arrangements made between the Council
and Hampshire County Council {the Highway Authority)} under Sectlon 101 of
the Local Gevernment Act 1972
4. The covenants on the Owner's part contained in this Agreement shall
not come inte operatlon unless and until the Council has granted planning
permission in acordance with the application and the development permitted
thereunder or any part thereof has been constructed

THE SCHEDULE

(Definition of "warden" purguant teo clause L{a) above)
“An Tndividual occupying a2 unit of accommadation on the land aquipped with
a call alarm system linked to other umits of accommodation on the land and
whose function {in general terms) would be to help protect the well being
of the elderly residents of the other units of accoumodation of the land.
The duties of such individual would be likely to include:
{a) rhe maintenance of regular contact with residents of units of
accommodation on the land;
(b} to be reasonably available in cases of emergency affecting such
residents;

(e} to be responsible for emsuring the supervision of communal areas and

Y

facilities"
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IN WITNESS whereof the Jwner and the Council have hereunts caused thelr
respective Common Seals to be affixed the day and year first before

written

THE COMMON SEAL of SILVER SANDS CHALETS)
(HAYLING ISLAND) LTD was hereunto )
affixed in the presence of:~ )

Direct

Secrefa

THE COMMON SEAL of the COUNCIL OF THE
BOROUGH OF HAVANT was hereunto affixed
in the presence of:-

orough Secretary
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P T ADAMS LLB '
Borough Secretary
Civie Offices

Civie Centre Road
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