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THIS DEED OF AGREEMINT is made (he 14 duy ol W 2012

BETWELEN
() THLE QWNER

(2) THIE MORTGAGED (i any)

(3)  THE COUNCHI,

]. In this Agreement:

N "the Act" means the Town and Country Planning Act 1990 us aimended

L2 "Application” means the application for planning permission in respeet of the Dand
given a veference number which is set out in paragraph Five ol the Schedule whicl)
Application to carey oul the Pevelopment hus been nule 1o the Counesd s
appropriate local planning authority.

13 "the Couneil” means the Comeil of the Borough of i Tuvant being the Tocal planning
authority by whom the widin written Obligations are enforeenble

L4 Mthe Develapment” means the development deseribed i parapraph Six ol the
Schedule

1.5 "the Land™ means the lud deseribed at paragraph One of the Scehedule and any
buildings slructures or erections al any time thereon

1.6 "the Morlgape" means the morigage or charge (1" any} deseribed at paragraph Four of
the Schedule and all of thent it more than ance

L7 "the Moripapee" meins the morlgigee or chargee (ifany) and in the ease of more (han
one all of them destribed at paragraph Three ol the Schedule

18 "Obligations™ and "OBLIGA TIONS” means those planning vblipativas (being
resirictions requirements covenants agrecments abligations or sny ol the (oregoing)
enforceable al tiw and iy particular (but withoul prejudice o the availubility o any
enforeiny aulhotity of itny power which may be available to it lor e purposes ol the
cntorcemenl ol this Agreement) under the aulhorily of those statutory provisions
referred 1o in clause 5 of this Agresment and which are sel out in paragraph Eight of
the Schedule | .

19 "the Owner" means the owner and in the case of two or more owners cach or all of
them as owners of any or all parts of the Land and ns parties {o this Deed of
Agreement acting and being obliged by this Agreement jointly and severally who is
(or are} deseribed at paragraph Two of the Schedule being a person or persons
icdentified in accordance with Scetion 106(9)(¢) of the Act

.10 "the Permission" means the grant of planning permission made in response (o the
Application including where rppropriale any prant of approval in respect of malters
reserved by the said grant of planning permission or any subsequent grant of planning
permission for the Development or for such other development on the Land as is not
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.11
.12

1.13

2.1

2.2

materially different rom the Development (the determination of matenality being
salely at the disceretion ol the Council)

"Ihe Plan® means the plan attached o this Agreement

*the Schedule” means the Schedule o ihis Agreement being an iotegral part ol this
Agrcement

"the Solicitor™ means the solicitor piving (he cerilicate at paragraph Seven ol the

schedule

With the intention and su as peemanently o bind the Langd and all parts thereod so fiy
as Tawlully may be cileeted and into whomsoever hands the sime may come i s
that Obligalions hereby imposed shall be enforceable buth against the Qwner und the
Mortgagee (iF sy} amd their respeetive suceessors the Owner and the Maorlgagtee (Dul
only il the Mortgagee should take possession of the Land under its seeu rity)
NEREBY SEVLERALLY COVENANT AND AGRIIE with the Couunct] AS A

PLANNING OBLIGATION TO COMPLY FULLY WITTUTHE OBLIGATIONS

PROVIDED THAT UU IS VEREBY AGREEL THA'T the labilities ol thuse persons
opether identified as "the Owner" hercunder and their suceessors shall be only in
respect of those Obligations erealed by this agreement (which may be all of theny) but
so that no Hability shall attach fo the Owner or the Mosigagee aller they shall have

parted with all inferest in the Land
Ihis instrument or docuntent herehy expresses itsell as exceuted as a Deed

The Owner (aned each of them acting, in coneert i the case of more than one ol
owner) has produced a cerlificate of the Solicitor upon which Certilicate the Council
relies that the Owner is immediately entitled to possession and accupation ol
frechold estate in the Land subject only to the Morlgage (if any) no other person
having an interest therein at law or (1o the best ol the Owner's knowledge and belief)

in cquity

In {he case that the Land is subject to any mortgage the Mortgage (or in the case ol
more than one each of them) is described al item Four of the Schedule and the Owner
(and each of them severally if more than one) state and the Solicilor certifies with the
intent that the Council shall rely upon the stalement and cerlificate respectively that
no other morigage or charge has been concluded which aflfects the Land other than the
Mortgage and in the event thal nonc is so described that there is no such mortgage or
charge AND THAT no person other ihan the Owner or Mortgagee (if any is
identilied in the Schedule) has an interest eilher vesled or confingent in the Land
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This Agreement is entered into pursiant to Section 11 ol the Loen] Governmen Acl
1972 and Section 106 of the A and all oiher approprine statutory authorily with he
infent that it shall bind {he Owner and Mortgapee (T any) and be enforecable ngainst
them and the persons deriving litle ander theny but ot so s to render them liahle nlier
they have parted with all interest in the Loand and shalf be o planning obligation for the

purposes ol the Act

The restrictions requirements covenanis agrecment and obligations conlained within

this Agreement shall have effes indelinitely from the time the Permission is granted

In the event of any difference hejween the desceription ol the Develapment in this
Agreement and the terms ol (he grant of permission fssued by the Couneil in FESPON S
to the Application the text of (he granl of planning permission only shall be deemied 1o

cxpress the permission ganyted by the Council in response 1o the Application

The obtaining under (his Agrecment of expressions of neeeplance ar satisfaction on
the purt of (the Couneil witl things done in discharpe of Obligations or determinations
of materiality for the purposes ol clause .10 shall be inefTeetive and not refied upon
hy any person unless in wriling by the Council's Tlead of Planning and Development
for the time being or such other officer who may be identified in writing by the

Council for this purpose

[ the event (hat any provision of this Agrecment is held (o he invalid or
unenforceable the remaining provisions ol this Agreement shall remain in full firee

andd elect

The parties hereby ngree and declare that no application for (he modilication or
discharge of any obligation herein contained shall be made in respect of this

Agreement

The QOwner agrees to reimburse upan completion of this NDeed the costs of the Council
in settling and preparing the text of (his Deed and in effeeling its registration

according to law

The underlined paragraph headings in the Schedule do not form part of this

Agreement and shall not be construed as such

ACYSMHIROCK 3



LU SCHEDULE

(See clauge 1.5) the Land
Land between 61 gy 0]
it heavy black line on pl
be landscaped py
stid plan

Brook Gardens limsworth in Hampshire show
an A atiexed herelo pari of

A0 nenily area ("the Amenity Are

medged will;

which inchinjes anarea of lungd 1o

0"} shown harched black on (he
2, (See clause | 2).the QOwner(s):
COOMI3S PROPERTY DEVELOPMENTS LIMYT) Y of
Lane Sclsmore Hayling Islind Hampshire

safterns | oyse Sallerns

............... bitgee(s) (il any);
Southsca Investinen; services Limided 1) Slth Stregt ) lavan; Llampshire

(See clayse 1.0) the

Mortpage(s) (il any):

Two Legai Charges both dale
February 2002 and a Lep
John Searle (1)
A Lepal Charge
Deye

¢ 21st December 200 a Legal Charge dute

\F Charge dated 220 March 2002
Soulhsey Invesine

Jd 20th

all made betwee Barry
nl Services Limiled (2)
duled 23rd A pril 2002 made betwee

11 Coombs Propest y
lopiments Limired (1) Suuthyes Investinent

Services Limited (2)

5. (S¢e clause 1.2) [1;;.;_Q:L__g,llj,gjjlhulalj=ug_r}in rapplication refer

o relerence number:
9976301 0/1
0. (See clause 1.4) the Development
Construction ol g pair of three-bedroom semi-detached wallinglouses und garages
with new aceess onlo Brook Gardens and landscaped amenit ¥ area
7. (See clauses . 13, 2 and 4) Solicitors' Certilicate
Certificate of Title
As Solicitor for the Ownier we hereby certify tha on the tale of this Agreement whaut
IS sct out in elauses 3 and 4 and paragraph 2, 3 and 4 of the Sclied ule to this
Agreement is trye
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8. sec clause 1.8) the Obligations

- T -y S B

! Not to use or oceupy or cause permit or sufter the use or oceupation of the
Develapiment before the Amenity Aren has been liindseaped in necordunce
with a landscaping scheme fo be agreed in wriling between the Owner snd the
Council and thereafter not at any lime 1o aceupy or causge permit or suller the
1 occupation of that ane of the said pair of semi detached dwelling houses
identified as Mouse 2 on Plan "1 annexed hereto unless (he Amenity Arca is
being fully and properly mnintained in accordance with the oblipations
hereunder in respeet of thase three diifferent parts of the Amenity Arca as are
shown annolated A, 13 and C on Plan ‘B mnnexed hereto as ollows:
(a) Arca ‘A
The grass shall be cut so as 1o ensure that its heigli does not execed
75 mm {equating (o approximately twelve times per annun) ad kel
clear from all jlewms of litler and rubbish
{b) Aren 'V
(i) The post and rail Fenee around the perimeter of this arca shall
be nmaintained in pood and substantial repair and condilion to
the satisfaction of the Nevelopment Control Manuger for the
time being of the Councetl ("the Development Conlrol
Manager") for a period ol ten years following its erection in
accorthance with the requirements of the said landseaping
scheme aloresaid
(i) All weeds shall he cleared twice annually for the firs! two years
following (he completion of the planting and landscaping
pursuant to the said landscaping schome and annually therealler
(i) Al rabbish and litter shall be eleared twice annually
(v)  All trees and shrubs shall be trimmed and appropriale
replanting undertaken in accordance wilth details to be
submitted by the Owner o the Council and approved by (he
Development Control Manager five years from completian of
the planting and landscaping pursuant to the said Jundscaping

T A P T v 3 SO b s s sy 35+ %0

scheme and every five years therealler
(c) Area 'C
(1) the requirements contained in (i) to (iv) of (b) above shall also
be carried oul in respect of Area C
(i1} All stakes and ties attached 1o the standard/heavy standard

AUTEOGZNADDK 5



planting undertaken parsuant 1o 1he suid fandscuping schonme
shall be ehecked wnd adjusted unnanlly in accondance will
good tree managenient Tor the first five years following the
planting/landseuping undertaken pursuant 1o the said
landscaping scheme, ‘Theventter all stakes and ties shall be
removed 1rom the trees and the Land

2 IFat any time tollowing satislaclory completion of the indscaping scheme
relerred (o in parigeaph 8.1 above e Owner of the semi-detached
dwellinghouse identified as [House 2 on plan 13 annexed hereto shal! by delaull
ol the obligation to keep the Amenily Area Tully und properly maintained in
accordince with the obligations in pacagraph 8.1 above the Council Ny eoler
upan and carry outall sieh mainwenance as may be required 1o (e Amenity
Arca according (o the obligations set out in parsgraph 8.1 and all costs in
respeet thercol (including administralive costs) shall be recoverable by (he
Cauncil Trom the Qwner [or the lime being of (he said semi-detached

dwellinghouse

IN WITNESS whercof the parties hereto have exceuted (his instrument or dociument as o
Deed

SIGNED and DLELIVIZRIED AS A
DELD by COOMBS PROPLERTY
DIEVELOPMENTS LIMITLD
acting by:

[Piszec) 2

Soc febor

Director/Secretary
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T COMMON SEAL of SOUTIHSEA
INVESTMENT SERVICES 1.71) was )
hereunio affixed in (he presence of: )

L
( N :__, i e L_,,,__\) ] ( N |

Authorised Signitory «

THE COMMON SEAL of

THE COUNCIHL Q¥ TIHE ROROUGH
OF HAVANT was heraumto alTixed )
in the presence of®

g g™

1 Legal and Administrntion
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Other Important Information:

(1) This notice only relates to the decision of Havant Borough Council as Local
Planning Authority under the Town and Country Planning Acts. [t does not relate
to any other application that may be required under the Building Regulatians or
under any other Act, Regulation, Byelaw or Order where the Council's approval
may be needed. For further guidance as to the need for consent under the Building
Regulations please phone 023 9244 6573,

(2)  Your attention is drawn to the attached information regarding firstly your right to
appeal ta the Department for Transport Local Government and the Regions, If you
are aggrieved by the Council's deciston, and secondly the rights of an owner to, in
certain circumstances serve a purchase notice on the Council.

(3)  Any failure to adhere to the details of the approved plans, and other documents or
to comply with any conditions listed above may lead to enforcement action being
taken by the Council. [f you wish to depart trom the approved details or
conditions in any way you should contact the Directorate of Environmental
Services at the Civic Offices or by telephoning 023 9244 6581/2.

(4) Ifitis proposed to fill, divert, obstruct or culvert a watercourse, the Applicant requires
prior written approval of the Environment Agency under Section 23 of the Land
Drainage Act 1991. The Agency has a presumption against the culverting of
watercourses and would not normally consent such works except for access crossings

of minimum width.

(5) The applicant's attention o drawn to the wildlife and Countryside Act 1981 (as
amended) which relates to protection of wildlife and ifs provisions should be
considered before any part of the application site is cleared.

{(6) This permission was granted subject to a planning obligation agreement made under
Section 106 of the Town & Country Planning Act [990 dated 14/05/2002 which
requires the provision of the landscaped amenily area and its maintenance thereafter,

N

NMrs | A Batchelor
Head of Developmeat Control

30 May 2002

Our Ref: 09/63010/001



