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H
THIS AGREEMENT is made the | day of Decenbz 2007
BETWEEN:

(1)

(2)

(3)

(4)

SOUTH EAST ENGLAND DEVELOPMENT AGENCY whose principal office
is situate at Seeda Headquarters Cross Lanes Guildford GU1 1YA
(hereinafter called "the Owner" which expression where the context so admits
shall include its successors in title and persons denving title through it) and

EDGMOND HOLDINGS LIMITED (a company registered in Jersey
Company Registration Number 92571) whose registered office is at
Channel House 7 Esplanade St. Helier Jersey JE4 5UW ("Edgmond”

which expression includes its successors in title and assigns) and

THE COUNCIL OF THE BOROUGH OF HAVANT of Civic Offices Havant
Hampshire PO9 2AX (hereinafter called "the Council” which expression
shall include any successor local planning authority exercising planning
powers under the 1990 Act) and

HAMPSHIRE COUNTY COUNCIL of The Castle Winchester Hampshire
3023 8UJ (hereinafter called "the County Council® which expression shall
include any successor local highway authority exercising highway powers
under the 1980 Act or any successor local planning authority exercising
planning powers under the 1990 Act)

WHEREAS:

(1)

(2)

3)

The Owner is registered at the Land Registry under Title Number SH11401 as
freehold owner of the Land and Edgmond has entered into a Contract dated
31%! March 2006 to buy the Land from the Owner

The Council is the local planning authority for the purposes of the 1990 Act
for the area of the Borough of Havant within which the Land is situated

The County Council is the local highway authority for the purposes of the 1880

Act for the area within which the Land is situated and is also a local planning
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(4)

(5)

(6)

authority for the purposes of the 1990 Act for the area within which the Land is

situated

This Agreement relates to the Planning Permission granted or to be granted

for the Development

The Council and the County Council consider it expedient in the interesis of
the proper planning of the Council's area and having regard to the provisions
of its development plan that provision should be made for regulating or
facilitating the Development of the Land in the manner set out in this

Agreement

The Owner and Edgmond are willing to carry out and complete at their own
expense (in accordance with terms agreed between the Owner and Edgmond)
the Highway Junction Works referred to in this Agreement the cost of which
works is estimated to exceed the developer contribution which would
otherwise be required to be paid by the Owner in connection with the
Development under and in accordance with the Broadmarsh Transportation
Strategy

NOW THIS DEED WITNESSETH as follows:

1.1

1.2

1.3

Section 106 Planning Obligations

This Agreement is executed by the parties hereto as a deed and is made
pursuant to Section 106 of the 1990 Act and Section 111 of the Local
Government Act 1972 and all other powers so enabling

The positive and restrictive covenants on the part of the Owner and Edgmond
in this Agreement shall be taken to be planning obligations for the purposes of
Section 106 of the 1990 Act and so as to bind the Owner's and Edgmond’s
interests in the Land and shall be enforceable by the Council and the County

Council

The obligations entered into by the Council in this Agreement are entered into

by the Council pursuant fo its functions as local planning authority

AgtsD5/Deapot 2



1.4  The obligations entered into by the County Council in this Agreement are
entered into pursuant to its functions as local planning authority and local
highway authority

2 Liability after Disposal

2.1  Itis hereby agreed between the parties hereto that a person shall upon
transferring the whole or any part of its interest in the Land be released from
all obligations and duties under this Agreement in relation to the said interest
or part thereof as the case may be but without prejudice to any right of action
or remedy that the Council and/or the County Council might have in relation
to any subsisting breach of any obligation or covenant contained in this
Agreement

3 Interpretation

3.1 Inthis Agreement the following expressions shall where the context so admits
have the following meanings:

1990 Act: means the Town and Country
Planning Act 1980 (as amended)

Broadmarsh Transportation

Strategy: means the programme of transport
infrastructure works and/or other

transportation measures developed
or o be developed under and in
accordance with Policy EMP 2 of the
Havant Borough District-Wide Local
Plan or any successor or
replacement policy comprised in the
development plan for the Council's

administrative area.

Broadmarsh Transportation

Strategy Policy Area: means the area illustrated on Plan 4
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Broadmarsh Transportation Strategy

Works:

Contribution Refund:

Contribution Strategy:

Agts05/Depol 4

means the works and/or other
measures identified in Schedule 1
and/or other or varied works and/or
measures identified from time to time
by the Council and/or the County
Council which are intended fo
achieve the aims of the Broadmarsh
Transportation Strategy and which
are reasonably related to any
development to be carried out within
the Broadmarsh Transportation
Strategy Policy Area

means a sum or sums of money paid
or to be paid to the Owner by the
Council or by the County Council out
of Relevant Contributions received in
partial reimbursement of the costs
expended by the Owner or Edgmond
(but without prejudice to the
provisions of clause 7.2) in carrying
out the Highway Junction Works

means the scheme of proposed
development contributions towards
the Broadmarsh Transportation
Strategy Works set out in the Table in
Schedule 2 but subject to the
provisions of clause 3.9 and any
other relevant provisions of this
Agreement and (subject to the terms
of this Agreement) such amended or

varied scheme of contributions as



County Director:

Development:

Director:

Expert:

Existing Section 278 Agreement:

Agtsl5/Depot

may be determined by the Council

and the County Council as highways
authority from time to time.

means the County Council's Director
of Environment (including the
servants agents and licensees of the
County Director) or such other proper
planning officer of the County Council
for the time being responsible for
planning and/or highways
development control in the County of
Hampshire

means the development of the Land
pursuant to the Planning Permission

means the Council's Head of
Development and Technical Services
or such other proper planning officer
of the Council for the time being
responsible for planning and
development control in the Borough

of Havant

means an independent person
appointed in accordance with the
provisions of Clause 12 to determine
a dispute

means an Agreement made the 18"
June 2004 between (1) the County
Council (2) the Owner and (3) the
Council under Section 1086 of the
1980 Act and Section 278 of the
Highways Act 1980 (as amended by



Highway Junction Works:

Implementation Date:

Implemented:

Agts05Depat

a Deed of Variation dated 18" August
2006 between the same partieg) inter
alia in respect of the Tear Drop
Works

means the construction of a "tear
drop” roundabout at the junction
between the A27(T) westbound off
slip and Harts Farm Way (as shown
in outline on Plan 2) (“the Teardrop
Works") and alterations to the
Bedhampton ("Rusty Cutter”)
roundabout (as shown in outline on
Plan 3) (“the Rusty Cutter Works"™)

means the date that the Planning

Permission is Implemented

means implemented by the
commencement of a material
operation as defined in Section 56(4)
of the 1990 Act comprised in the

Development but excluding:

() works of demolition or site
clearance

(ii) ground investigation and site
survey work

(iii) site reclamation and

landscaping works

(iv) construction of boundary

fencing or hoardings



Index Linked:

Land:

AgtsDS/Depot

(V) archaeological investigations

(i) works of decontamination or
remediation

(vii)  the laying of services

(viii) the camrying out of services
and sewer diversion works
and drainage works

(ix) any work to or in respect of
statutory utilities equipment

(x) construction to base course
of any access/egress and
estate roads

(xi)  completion of stream
diversion and pond
alterations/formation

and the expression Implementation
and Implement shall be construed
accordingly

means index linked by reference to
Retail Price Index (RP!) published by
Office for Mational Statistics (or
amendment or replacement thereof)

means the land at Havant Borough
Council Depot Harts Farm Way
Havant Hampshire the boundaries
whereof are delineated for the
purposes of identification only shown
edged in red on Plan 1



Maximum Contribution Refund:

New Section 278 Agreement :

Plan 1:

Plan 2:

Plan 3:

Agte0SDepot

means the actual cost of the Highway
Junction Works (whether carried out
by the Owner Edgmond or any
developer claiming under or through
the Owner) as evidenced by
appropriate contractual payment and
final Certificates issued by relevant
qualified professionals) less SEEDA's
notional contribution towards Items 1,
2.3,4,5, 6 and 7 and less the
Southmoor Park Contribution referred
to in Section 5 set out in the Table in
Schedule 2

means an Agreement with the County
Council under Section 278 of the
Highways Act 1980 in respect of the
Rusty Cutter Works

means the plan annexed herefo and
marked "Plan 1" (the unnumbered
drawing dated 15.10.2004)

means the plan annexed hereto and
marked "Plan 2" (Drawing Number
1777/004/T4/200L)

means the plans annexed hereto and
marked "Plan 3A" and "Plan 3B"
(Drawing Numbers 1005-001/C/
104/03 and 1005-001/C/105/04)



Plan 4.

Planning Application:

Planning Permission:

Reasonable Endeavours:

Relevant Contributions:

Agts05/Depat

means the plan annexed hereto and
marked "Plan 4"(and titled “Policy
Area Delineated"”)

means the application for planning
permission submitted on behalf of the
Owner to the Council and which was
given reference number
02/52646/016 for the development of
the Land by way of outline application
for new business and industrial
development with new access from
Harts Farm Way

means the grant of planning
permission by the Council in
response to the Application (including
any grant of approval of reserved
matters thereunder

means obliging the relevant party to
take all those reasonable steps in the
circumstances which a prudent and a
determined person company or
authority anxious to achieve the
stated objective (whilst in the case of
either Council not exceeding its
powers) would reasonably take in
order to achieve that objective

means contributions in accordance
with the Contribution Strategy
(subject to the provisions of this
Agreement including clause 3.9)
towards the cost of carrying out the
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Section 278 Agreements:

Southmoor Park Contribution

Transport Infrastructure Improvement

Works:

Broadmarsh Transportation Strategy
Works to be obtained from
landowners/developers carrying out
or proposing to carry out
development on land within the
Broadmarsh Transportation Strategy
Policy Area

means the Existing Section 278
Agreement and the New Section 278
Agreement together and “Section
278 Agreement” means either the
Existing Section 278 Agreement or
the New Section 278 Agreement as
the context may require

means the sum of six hundred and
sixty thousand pound (£660,000)

means the works and other matters
listed in paragraphs 3 to 11
(inclusive) of Schedule 1

a2  Where in this Agreement reference is made to a Recital Clause Paragraph

Schedule or Plan such reference is a reference to a recital clause paragraph

or schedule in this Agreement or in the case of a Plan a plan annexed to this

Agreement

3.3 Words in this Agreement importing the singular meaning where the context so

admits include the plural meaning and vice versa

3.4 Words in this Agreement of the masculine gender include the feminine and

neuter genders and words denoting natural persons include companias

Councils and firms and all such words shall be construed interchangeably in

that manner

AgtsDS/Depot
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3.5

3.6

3.7

3.8

3.9

Words in this Agreement denoting an obligation on a party to do any act
matter or thing include an obligation to procure that it be done and words
placing a party under a restriction include an obligation not knowingly to cause
permit or suffer any infingement of the restriction

Any raference in this Agreement to an Act of Parliament shall include any
modification extension re-enactment or substitution thereof for the time being
in force and shall include all instruments orders plans regulations permissions
and directions for the time being made issued or given thereunder or deriving
validity therefrom

Where any approval consent agreement confirmation expression of
satisfaction or any other act of co-operation is required under the terms of this
Agrezment from any party that approval consent agreement confirmation
expression of satisfaction or other act of co-operation shall be given in writing
and shall not be unreasonably withheld or delayed

Headings contained in this Agreement are for reference purposes only and
are not incorporated into this Agreement and shall not be deemed to be an
indication of the meaning of the parts of this Agreement to which they relate

The Contribution Strategy was developed in 2004 and sets out estimated
costs of the Broadmarsh Transportation Strategy Works at that time and
development proposals known at that time. In deciding what Relevant
Contribution should be made in considering any application for a planning
permission in respect of any development within the Broadmarsh
Trarsportation Strategy Policy Area the Council and the County Council (as
appropriate) shall obtain from the Owner and Edgmond up to date details of
all known and estimated costs of the Highway Junction Works and shall also
consider up to date estimates or actual figures in relation to other components
of the Broadmarsh Transportation Strategy Works so that the Relevant
Contribution may relate properly to such up to date costs and the Council and
the County Council (as appropriate) shall apply appropriate proportions of all
such costs to the proposed development in question The Owner and
Edgmond shall co-operate in providing appropriate cost information without

AgtsUS/Depot 11



4.1

4.2

4.3

4.4

5.1

delay and in any event within 28 days The Relevant Contributions shall be
based on such known and estimated costs and shall then be Index Linked
from the date upon which the Relevant Contribution shall be determined.

General Provisions

In the event of the Planning Permission expiring before the Implementation

Date or in the event of the revocation or modification of the Planning
Permission by the Council or any other authority having power so to do
without the consent of the Owner or in the event of the quashing of the
Planning Permission the planning obligations entered into by the Owner or
Edgmond under this Agreement shall thereupon cease and determine
absolutely

It is hereby agreed between the parties hereto for the avoidance of doubt that
nothing in this Agreement shall prohibit or limit the right of the Owner or
Edgmond to develop any part of the Land in accordance with 2 planning
permission (other than the Pianning Permission) that may be granted whether

or ot on appeal either before or after the date of this Agreement

Where any of the planning obligations in this Agreement have been performed
and discharged the Council and/or the County Council will if so requested by
the Owner or Edgmond issue a certificate or letter to that effect and cause a
cerificate or a letter to that effect to be appended to this Agreement so as to

be apparent to anyone considering the Agreement

If any provision in this Agreement shall be held to be invalid illegal or
unenforceable the validity legality and enforceability of the remaining

provisions shall not in any way be deemed thereby to be affected or impaired
Commencement

It is hereby agreed between the parties hereto that this Agreement is
conditional upon the Planning Permission being granted by the Council and

where such Planning Permission is granted then this Agreement shall have

Agts05/Depot 12



7.1

7.2

full force and effect but not otherwise save that clauses 11-17 inclusive shall
have full force and effect from the date hereof

Prior Notice

The Owner and Edgmond hereby covenant with the Council and the County
Council that it will give to the Director on behalf of the Council and the County
Director on behalf of the County Council not less than seven days prior notice
in writing of the proposed Implementation Date

The Highway Junction Works

The Owner and Edgmond hereby each covenant with the Council and the
County Council that they will not Implement the Development or use the Land
for purposes pursuant to the Planning Permission until such time as detailed
proposals for the Rusty Cutter Works have been submitted to and approved in
writing by the County Director and Edgmond as developer and the Owner (as
landowner) have entered into the New Section 278 Agreement with the
County Council and that they will not without the prior written consent of the
County Council as highways authority and (if required) the Highways Agency
Implement the Development unless and until such time as the Highway
Junction Works have been constructed and completed in accordance with the
Section 278 Agreements to the reasonable satisfaction of the County Director
as evidenced in writing by the issue by the County Council of a Certificate of
Completion pursuant to the Section 278 Agreements ("Certificate of
Completion”)

The approved Highway Junction Works having been commenced the Owner
shall be entitled to receive payment or payments by way of Contribution
Refund in accordance with the provisions of this Agreement such payments to
be made on production to the County Council of evidence (in the form of
appropriate contractual payment and final Certificates issued by an
appropriately qualified professional) that the sums claimed shall have been
incurred in carrying out the Highway Junction Works (whether or not the
same shall have been completed) and such payments shall be paid to the
Owner notwithstanding that such sums may have been incurred by Edgmond

Agts05/Depot 13



or any third party including any developer claiming through or under the
Owner)

8 The Broadmarsh Development Contribution Strategy — Covenants by the

Council in favour of the Owner

81 The Council hereby covenants with the Owner (subject to the provisions of
Clause 10) that

8.1.1 it will in good faith on and from the date of this Agreement use and continue to
use all Reasonable Endeavours in the course of the proper exercise of its
powers and functions under the 1990 Act to secure and collect Relevant
Contributions in accordance with the Contribution Strategy towards the
implementation of the Broadmarsh Transportation Strategy Works from
landowners/developers carrying out or preposing to carry out development on
land within the Broadmarsh Transportation Strategy Policy Area

8.1.2 it will in good faith use and continue to use all Reasonable Endeavours in
securing and collecting the Relevant Contributions referred to in Clause 8.1.1
to secure and ensure that any such contribution is

« payable (and paid) to the Council before the development giving rise to the
Relevant Contribution is commenced

e received and held by the Council on terms which permit the Relevant
Contribution (or part of it as may be appropriate) and any interest accrued
thereon to be paid to the Owner as a Contribution Refund towards or in
satisfaction of the Maximum Contribution Refund

8.1.3 it will upon the Owner becoming entitied to receive payment or payments by
way of Contribution Refund pay any such Relevant Contribution which Is then
in its possession or control or which shall subsequently come Into its
possession or control (or part of it as may be appropriate) and any interest
accrued thereon to the Owner as a Contribution Refund towards or in
satisfaction of the Maximum Contribution Refund (and whether or not such
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8.1.4

8.1.5

8.1.6

8.1

9.1.1

Relevant Contribution shall have been made before or after the date on which

this Agreement was completed)

it will use all Reasonable Endeavours to secure that contribution payabie
under the Broadmarsh Transportation Strategy comply with the provisions of
clause 3.9 of this Agreement and in any event are not reduced below those
set out in the Table in Schedule 2 and that such Schedule 2 contributions
shall be Index Linked with effect from November 2004 to the date upon which
such contribution is actually paid except to the extent that other arrangements
for indexation or other contributions from landowners or developers shall
before the date of this Agreement have been agreed or incorporated in a
formal resolution of the Council's Planning Commitiee or decision or
determination of an officer made under delegated powers in refation to an
application for development within the Broadmarsh Transportation Strategy
Policy Area in which case such alternative indexation method or sums shall

apply o any such development which is implemented

the Council will keep full records of all agreements made with and all
contributions payable by and received from any owners or developers of any
land within the Broadmarsh Transportation Strategy Policy Area and will on

request make such information available to the Owner

the Council will use all Reasonable Endeavours to inform the Owner of the
matters referred to in clause 8.1.5 as and when they arise but shall not be
liable to the Owner if the Council shall fail to have done so and the Council

shall promptly on request provide all such information to the Owner

The Broadmarsh Development Contribution Strategy — Covenants by the

County Council in favour of the Owner

The County Council hereby covenants with the Owner (subject to the

provisions of Clause 10) that

it will in good faith on and from the date of this Agreement use and continue
to use all Reasonable Endeavours in the course of the proper exercise of its

powers and functions under the 1990 Act to secure and collect Relevant
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9.1.2

8.1.3

8.1.4

Contributions in accordance with the Contribution Strategy towards the
implementation of the Broadmarsh Transportation Strategy Works from
landowners/developers carrying out or proposing to carry out development on
land within the Broadmarsh Transportation Strategy Policy Area

it will in good faith use and continue to use all Reasonable Endeavours in
securing and collecting the Relevant Contributions referred to in Clause 9.1.1
to secure and ensure that any such contribution is

« payable (and paid) to the County Council before the development giving

rise to the Relevant Contribution is commenced

« received and held by the County Council on terms which permit the

Relevant Contribution (or part of it as may be appropriate) and any interest
accrued thereon to be paid to the Owner as a Contribution Refund towards
or in satisfaction of the Maximum Contribution Refund

it will upon the Owner becoming entitled to receive payment or payments by
way of Contribution Refund pay any such Relevant Contribution which is then
in its possession or control or which shall subsequently come into its
possession or control (or partof it as may be appropriate) and any interest
accrued thereon to the Owner as a Contribution Refund towards or in
satisfaction of the Maximum Contribution Refund (and whether or not such
Relevant Contribution shall have been made before or after the date on which

this Agreement was completed)

it will use all Reasonable Endeavours to secure that contribution payable
under the Broadmarsh Transportation Strategy comply with the provisions of
clause 3.9 of this Agreement and in any event are not reduced from those set
out in the Table in Schedule 2 and that such Schedule 2 contributions shall be
Index Linked with effect from November 2004 to the date upon which such
contribution is actually paid except to the extent that other contributions from
landowners or developers shall before the date of this Agreement have been
agreed in which case such alternative sums shall apply to any such

development which is implemented
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9.1.5 the County Council will keep full records of all agreements made with and all
contributions payable by and received from any owners or developers of any
land within the Broadmarsh Transportation Strategy Policy Area and will on
written request make such information available to the Owner (as soon as
reasonably practicable and in any event within 28 days)

9.1.6 the County Council will use all Reasonable Endeavours to inform the Owner
of the matters referred to in clause 9.1.5 as and when they arise but shall not
be liable to the Owner if the County Council shall fail to have done so and the
County Council shall promptly on written request provide all such information
to the Owner

9.1.7 without prejudice to the provisions of clause 9.1.4 nothing in that clause shall
ba taken to fetter the ability of the County Council to seek from the date
hereof future contributions from developers and/or landowners towards
highway improvements/infrastructure works which are in addition to and not
part of the Broadmarsh Transportation Strategy Works provided that this
clause shall not mean that the County Council may require further
contributions or works in respect of the Development (or any other proposed
development of the Land which in the County Council's reasonable opinion
does not require any additional highway improvements/infrastructure works to
be undertaken beyond the Broadmarsh Transportation Strategy Works
required in connection with this Development)

10 Further provisions relating to the Council's and the County Council's

Covenants

10.1 Nothing in Clauses 8.1.1 to 8.1.6 or 9.1.1 to 9.1.6 shall oblige the Council or
the County Council to do any act or thing which is beyond its powers as a
local authority or which improperly exceeds restricts or fetters in any way
whatsoever the exercise by and through its Members and Officers from time
to time of its powers and discretion as a local planning authority

10.2 Nothing in Clauses 8.1.1 to 8.1.6 or 9.1.1 to 9.1.6 shall constitute or be
construed as a warranty or guarantee of whatever kind that Relevant
Contributions sufficient to pay to the Owner as a Contribution Refund towards
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or in satisfaction of the Maximum Contribution Refund or any part thereof will
be secured and/or collected by the Council or by the County Council within a
specified period of time or at all

10.3.1 If in respect of development on the land or site referred to in the Contribution
Strategy as 'HWS' (“the HWS Site") planning permission is granted (which as
a consequence would give rise to the payment of a Relevant Contribution)
and the County Council has constructed completed and provided or caused or
procured the construction completion and provision of part (that is to say all of
the works referred to in any one or more of paragraphs 3 = 11 (inclusive) of
Schedule 1) or all of the Transport Infrastructure Improvement Works before
such planning permission is Implemented the obligations of the Council or the
County Council in Clauses 8.1.1to 8.1.30r 9.1.110 9.1.3 to require or seek
to secure the payment of a discrete sum of money by way of Relevant
Contribution under the Contribution Strategy in respect of the HWS Site ("the
Said Obligations”) shall be qualified as set out in the rest of this clause 10.3

10.3.2 The County Council shall keep full records (with appropriate breakdowns) of
all actual expenditure directly incurred by the County Council on the
construction completion and provision of the Transport Infrastructure
Improvement Works or parts thereof completed before such planning
permission is Implemented (“the Expenditure”) and of all contributions paid or

payable by any third party towards the Expenditure

10.3.3 The Expenditure less contributions paid or payable by any third party shall be
referred to in this clause 10.3 as the Net Expenditure

10.3.4 The County Council shall on reasonable request promptly produce the records
of the Expenditure and such contributions to the Owner and Edgmond

10.3.5 If the Net Expenditure equals or exceeds the Relevant Contribution which but
for this clause 10.3 would be payable in respect of the HWS Site the Said
Obligations shall cease

10.3.6 If the Net Expenditure does not exceed the Relevant Contribution which but
for this clause 10.3 would be payable in respect of the HWS Site the Said
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10.4

10.5

10.6

1
1.1

Obligations shall be limited to obtaining the amount by which the said
Relevant Contribution exceeds the Net Expenditure

For the avoidance of doubt all sums payable by the Council or the County
Council to the Owner shall be payable to the Owner and not to Edgmond or to
any successor in title the Owner or other occupier or developer of the Land

For the avoidance of doubt the Contributions Strategy and the requirement fo
obtain Relevant Contributions shall relate to all land within the Broadmarsh
Transportation Strategy Policy Area (and not just to the sites identified in the
Table in Schedule 2) the development of which shall result increased traffic
movements beyond the traffic movements currently generated by the current
use of such property PROVIDED THAT the obligations of the Council and the
County Council to obtain Relevant Contributions shall not apply in respect of
any proposed development where the resolution to grant planning permission
(or any resolution to refuse or any deemed refusal which was overturned by
an appeal decision resulting in the grant of planning permission) was made
more than seven years after the date upon which the County Director shall
have issued the Certificate of Completion that the Highway Junction Works
shall all have been constructed and completed to her reasonable satisfaction
(but such obligations shall continue in respect of any relevant permission
granted after such date where the resolution (or appeal decision was made on

or before such date)

Nothing in Clause 8.1.3 or 9.1.3 shall oblige the Council or the County Council
to pay to the Owner any Relevant Contribution (or any part thereof) the
payment of which shall cause the total sum paid to the Owner by way of
Contribution Refund when aggregated with all other sums paid to the Owner
by way of Contribution Refund (whether paid by the Council or the County
Council) to exceed the Maximum Contribution Refund

Service Provisions

Any notice or other written communication to be served upon or given by one
party to any other under the terms of this Agreement shall be deemed to have

been validly served or given if delivered by hand or sent by recorded delivery
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post to the party upon whom it is to be served or to whom it is to be given or
as otherwise notified for the purpose by notice in writing

11.2 The address for any notice or other written communication shall only be within
the United Kingdom and is:

{a) forthe Owner Seeda Headquarters Cross Lanes Guildford GU1 1YA
or such other address as the Owner shall notify to the other parties to
this Agreement in writing

(b)  for Edgmond shall be the registered office in the UK of Dwyer plc or
such other bona fide address in the UK as shall be notified in writing to
the other parties to this Agreement from time to time

(c) for the Council as specified above marked for the attention of the
Director or such other officer as the Council shall notify to the other
parties to this Agreement in writing

(d) for the County Council as specified above marked for the attention of
the County Council's Head of Corporate and Legal Services at the
address stated as aforesaid or such other officer as the County Council

shall notify to the other parties to this Agreement in writing

11.3 Any notice or other written communication to be given by the Council or the
County Council shall be deemed valid and effectual if on its face it is signed on
behalf of the Council or the County Council by an officer who ostensibly would
normally handle matters to which the communication relates or signatory duly

authorised to handle matters to which the communication relates
12  Resolution of Disputes

12.1 Save for matters of construction (which shall be matters for the Court) in the
event of any dispute arising between the parties hereto in respect of any
matter contained in this Agreement the parties shall refer the dispute to an
Expert to be agreed between them (and neither party shall unreasonably
refuse to have the matter determined by an Expert) but in the event that the

parties cannot agree an Expert between them within a period of fourteen days
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12.2

12.3

12.4

13

13.1

of a request by one party to the other parties to refer the dispute to an Expert
the dispute shall be referred to an Expert to be nominated at their joint
expense by or on behalf of the President for the time being of the Institution of
Civil Engineers who shall appoint an Expert whose qualifications or
professional experience is appropriate for determining the matter in dispute

The Expert shall act as an expert and not as an arbitrator and whose decision
shall be final and binding on the parties hereto and whose reasonable costs
shall be at his discretion and the Expert shall be appointed subject to an

-express requirement that he reaches his decision and communicates it to the

parties within the minimum practicable timescale allowing for the nature and
complexity of the dispute and in any event not more than forty six working
days from the date of his appointment to act

The Expert shall be required to give nofice to each of the said parties inviting
each of them to submit to him within ten working days of his appointment
written submissions and supporting material and shall afford to each of the
said parties an opportunity to make counter submissions within a further
fiftean working days in respect of any such submission and material and the
Expert's decision shall be given in writing within twenty-one working days from
receipt of any counter submissions or in the event that there are no counter
submissions within twenty-one working days of receipt of the written
submissions and supporting material with reasons and in the absence of
manifest error the Expert's decision shall be final and binding on the said
parties

It is hereby agreed between the parties hereto that nothing in this Clause 12
shall be taken to fetter the ability of the Council and/or the County Council to
seek redress (including injunctive or other relief from any court of competent
jurisdiction) for any breach of any of the obligations entered into by the Owner
in this Agreement

Contracts (Rights of Third Parties) Act 1999

It is hereby agreed between the parties hereto that the Contracts (Rights of
Third Parties) Act 1998 shall not apply to this Agreement and no person other
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than the parties to this Agreement (and any successors in title or successor
bodies) shall have any rights under or be able to enforce the provisions of this
Agreement

14  Certificate of Ownership

14,1 The Owner has produced a cerificate of title prepared by its property solicitors
set out in Schedule 3 upon which said certificate the Council and the County
Council relies that the Owner is the owner of the freehold of the Land free from
any mortgage or charge and the Owner states and the solicitors as aforesaid
certify with the intent that the Council and the County Council shall rely upon
the statement and certificate respectively that no mortgage or charge has
been concluded which affects the Land and no other person has any interest
in the Land whether legal or equitable,

15 Local Land Charge

15.1 The Council shall as soon as reasonably practicable after the date of this
Agreement register this Agreement as a local land charge

15.2 In accordance with the requirements of the Land Registration Act 2002 the
Owner hereby consents to the noting of this Agreement in the Charges
Register of title number SH11401

16 Costs

16.1 The Owner hereby covenants with the Council and the County Council that it
will on the date hereof pay the Council's and the County Council's reasonable
legal and technical costs in connection with the negotiation and completion of
this Agreement

17  Edgmond Consent

Edgmond as contractual purchaser cenfirms that it consents to the Land being
bound by the terms of this Agreement

IN WITNESS whereof these presents have been executed by the parties hereto as a

deed and delivered on the day and year first before written
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Schedule 1
Broadmarsh Transportation Strategy Works

1. The provision of a traffic signal controlled "tear drop" roundabout junction at the
A27(T) westbound off-slip road junction with Harts Farm Way.

2. The provision of traffic signals on and alterations to the "Rusty Cutter" roundabout
at Badhampton.

3. The overlaying of the surface of Harts Farm Way {from the junction with the
A27(T) westbound off-slip to the Hermitage Stream Bridge).

4. The provision of footway/cycleway and street lighting on Harts Farm Way (from
the junction with the A27(T) westbound off-slip to the Hermitage Stream Bridge).

5. The provision of funding to secure a peak hour bus service between Havant Bus
Station and Broadmarsh for a 3 year period.

6. The provision of 4 bus shelters and associated infrastructure.

7. The provision of a "Bus Gate" on the section of highway to be provided between
the internal road network of the Langstone Technology Park and Penner Road.

8. The upgrading (to a cycle track) of that part of the existing definitive footpath No.
50 that runs along the boundary of the A27(T) and Langstone Technology Park (from
the subway under the A27(T) to Brookside Road).

9, The upgrading (to a cycle track) of that part of definitive footpath No. 51b that runs
from the subway under the A27(T) to the Langstone Technology Park access road
from Langstone Road.

10. The provision of a prescriptive cycle route from the point where that part of the
definitive footpath No. 51b that runs from the subway under the A27(T) meets the
Langstone Technology Park access road from Langstone Road southwards to
Penner Road utilising the Langstone Technology Park's internal road network.

11. The provision of a prescriptive bus route from Langstone Road to Penner Road

utilising the Langstone Technology Park's internal road network
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SCHEDULE 2

The Contribution Strategy
SEEDA
Broadmarsh Devalopmont
Confribution Strategy
Proposed Contributions
16th November 2004.
Land
behind Land behind Alliad Alllad
SEEDA’s |SEEDA's LTP's Basepoint |Basepaint HWS |National |National
llem [Description Amount  |% Contribution |LTP's % |Contribution {% Contribution HWS % |Contribution |% Conltribution |Tolals
1]Bus Service for 3 years EB0,000]  45.36% E27.216] 25.09% E15,534 §.13% £3,678] 18.40% £11,040 4.22% E2,532
2linfrastruciure - 4 bus slops. E12 8001 45.36% ES BOG] 25.89% £3,314 6.13% ET85] 18.40% £2.355 4.22% £540
3Bus Gate E10,000] 45.36% E4.536] 25.88% £2, 589 6.13% EBG13] 18.40% E1,840 4.22% Ed22
4 |Cycle Track E55000] 4536% £24 048] 25.89% _E14,240 5.13% £3372] 18.40% £10,120 4.23% EZ,321
Sub-total of ﬁﬂrnun h"
requiremenis £137,800 £62 506 £35,676 £8 447 £25 355 ES.815] £137,800
5| Teardrop Junclion £1,508,000
Southmoor Park Conlribution EGG0,000
Remaining amount o be
funded from coniribulions. EB843 000] 5340% E485,232 9.80% £83,104 7.50% E63,600] 22.40% £189,952 1,.90% E16,112] £848.000
6| Bedhamplon Roundabout E418,000] 58.40% £244,112 9.80% E40, 964 . 7.50% E31,350] 2240% £93,632 1.90% £7,942] E£418,000
TlHars Farm Way
Overlay existing road £110 004
Provision of foolwaylcycleway
and sireel lighting £66,500
Lass SWS conlribulion E£22.000
Tolal Harls Farm Way £154 500| G5B.40% £90,228 9.80% £15.141 7.50% E11,588] 22.40% £34,608 1.90% _E2.836] E154.500
Total Contributions £1,558, 300 £892.078 £174 885 £114,985 £343,547 E32,805] £1,558,300

This is not an exhaustive list




Schedule 3
Certificate of Title

As property solicitors for the Owner we hereby certify that on the date of this
Agreement what is set out at Recital (1) and Clause 14 are true
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EXECUTED as a DEED by affixing )
THE COMMON SEAL of

SOUTH EAST ENGLAND
DEVELOPMENT AGENCY

in the presence of;

Authorised Signatory

EXECUTED as a Deed by EDGMOND )
HOLDINGS LIMITED acting by: )

Dire!m_ Lo FERZRu

RYSAFFE INTERNATIONAL SERVICES LINMITED

EXECUTED as a DEED by affixing )
THE COMMON SEAL of THE )
COUNCIL OF THE BOROUGH OF )

)

HAVANT in the presence of:

EXECUTED as a DEED by affixing )
THE COMMON SEAL of HAMPSHIRE )
COUNTY COUNCIL in the presence of:)

Authorised Signatory
AgtsdaDepat

Solicitor to the Council
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