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1.0 Background, context and Appeal site characteristics

1.1 I am Steve Lawrence MRTPI, Director of ACHIEVE.  I have over 37 years’
experience as a chartered town planner, including 27 in local government
and have dealt with many applications concerning Listed Buildings during
my career, so am aware of the advice set out in the NPPF and ID18a of
the NPPG in relation to such matters and their assessment.

1.2 Following the issuing of a Listed Building Enforcement Notice (LBEN) on
6 March 2023, I met with the Appellant to discuss the LBEN and to review
the work he had undertaken. From observation of the Council’s reference
on its Enforcement report (given above and reproduced as Document 1),
it would seem it has taken the Council over 3 years to serve the LBEN.
Notwithstanding the Covid pandemic, that is a considerable period of time
and a measure perhaps of the very limited degree of ‘harm’ perceived by
the Council to the Listed barn.

1.3 I am advised of the following timeline of events from my client –

• 2007 – Planning Permission and Listed Building Consent obtained
for alterations and conversion of agricultural barn to a dwelling
under Council references 07/62510/001 & 07/62510/002;

• 2015 – APP/15/00002 - Retrospective Listed Building Consent for
various amendments to consent reference 07/62510/001 (validated
28 January 2015, granted 3 June 2019 (decision made 4 years, 5
months and 25 days after validation date);

• Winter 2018: owner suffering driving rainwater penetration and
cold draughts from prevailing south-westerly winds, through the
original barn (stable-style) door in west elevation, also causing this
wood to swell and the door to stick.  This, coupled with a need to
create storage space for farm tools, an occasional requirement to
bring sickly lambs indoors and a desire for a space to change out
of muddy boots when returning from farm duties, led to the concept
of building the current rear element.  This was fabricated by using
an old farm vehicle chassis as a base, upon which a wooden
framework was bolted and clad the shell for stability, using timber
weather-boarding and natural slate, topped with a terracotta ridge
tile to match materials on the barn as closely as possible. The
existing metal frame chassis provided the floor base formed of fully
self supporting with a sandwich of 3mm steel plate 100mm box
section and 18mm plywood flooring. The whole structure was then
slid into its current position, abutting the barn.  To weatherproof the
abutment of the roof, lead flashing was used, knitted into the barn
weather boarding and overlapping the new structure’s roof.
Internally, plaster boarding edging to the underside of the roof was
cut to match the profile of the barn’s weather-boarding. For some
additional draught-proofing, the abutment of the structure’s walls to
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the barn was filled with some foam sealant. In short, the rear
element closely abuts the barn, but apart from the few pieces of
lead flashing is not physically attached to the barn. Two rooflights
were installed in the south-facing roof surface to naturally light the
internal space.  A bat box was affixed to the west elevation gable
end. Photographs of the structure’s placement in relation to the
barn, taken 14/3/2023 by myself are reproduced as Document 2 to
this Appeal statement.

• Unknown date not recorded on the Council webpages - Havant
Borough Council receives complaint regarding the single storey
structure at the rear of Antrims Barn.  The Appellant has asked the
what the thrust of the complaint was in relation to the single-storey
structure rear of Antrims Barn.  Once a response is received, the
Appellant reserves the right to comment further in rebuttal.

• March 2019 – Council’s Planning Enforcement Officer inspects the
site.  One item discussed was the single storey structure at the rear
of Antrims Barn, now subject of this Appeal.

• 7 March 2019 - Mr Wilson telephones the Council, followed up with
an email, which amongst other matters concerning how the
investigation had so far been carried out, pointed out that the
structure in question was completely mobile.  It was built on a lorry
chassis with metal skids and not attached to the barn.  The
structure’s purpose was described as storing both agricultural and
domestic items.  Mr Wilson suggested the dialogue on the matter
be started again, indicating work on the structure was about to be
concluded that weekend.

• 14 March 2019 - A Senior Planning Officer responded to Mr
Wilson’s email requesting a site visit/meeting on 3 April 2019, with
a Conservation Officer also in attendance, so as to continue the
enforcement investigation.

• 18 March 2019 – Mr Wilson accepts the 3 April 2019 date and
timing for Council Officers to visit the site and discuss the matter.
Mr Wilson again states that the barn is not directly attached to
Antrims Barn.

• Between 18 March and 3 April 2019 – Council’s Senior Planning
Officer confirms upcoming meeting and stresses any further work
Mr Wilson carries out in relation to the rear structure will be entirely
at his own risk.

• 3 April 2019 – Site meeting, with Mr Wilson present.  Mr Wilson
offers to remove the lead flashing between Antrims Barn and the
rear structure.
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• Between 3 April 2019 and 23 May 2019, Mr Wilson hand delivers
a 7 point letter to the Council offices.  Unfortunately he has
currently mislaid a copy of that letter, but the Council will have it in
their records.  Amongst other things, I have assumed it continued
to maintain that the structure was not attached to the Listed
Building, was mobile and not located in the Curtilage of the Listed
Building.  It is clear Mr Wilson also queried why the decision notice
for case APP/15/00002 had not yet been issued.

• 23 May 2019 – Council’s Senior Planning Officer asserts that it is
the Council’s opinion that the rear structure is attached to Antrims
Barn by the lead flashing installed. Direct access to the barn via
the structure is also cited.  It is concluded that because of the lead
flashing attachment, the structure erected is not a moveable
structure.  An offer was made to come to site and witness the
structure being moved about the site.  The Council states that it
considers the structure to be within the curtilage of the Listed
Building, but that if Mr Wilson wanted a definite legal determination
on this point a Certificate of Lawfulness could be applied for. The
(then) non-determination of APP/15/00002, was referred to the
relevant case officer to provide a written answer to Mr Wilson as to
why it has taken so long for the Council to reach a decision.

• 28 May 2019 – Mr Wilson responds to the Council asking – “If I
was to demonstrate the building being fully mobile would this quash
all your concerns about the shed?”

• 18 July 2019 – Council’s Senior Planning Officer responds to the

above question – “The mobility of the extension would have to be

demonstrated and thereafter moved on a regular basis for the

Council to be satisfied on this point. From my current observations,

this is not the case, as it is clearly attached to the host dwelling,

with a door from the extension to the host dwelling.”

• 18 July 2019 – Mr Wilson responds offering to remove the lead
flashing and construct a wall between the barn within the structure,
such that it can no longer said to be attached.  It was offered to
undertake this work in September 2019, after busy harvesting
duties had been completed on the farm.  Mr Wilson was clear that
he was happy to meet to discuss the matter further.

• 28 August 2019 – Mr Wilson receives an answer to his FoI request
to understand the nature of the compliant that had been made
about the structure at the rear of Antrims Barn.  The Council
appears to have misconstrued this as wishing to understand the
details of who had complained and where they lived.  The Council
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naturally declined to reveal that particular information under
Reg12(5)(d) of the Environmental Information Regulations 2004.

• 28 August 2019 – Mr Wilson responds to the FoI answer,
explaining he was not wishing to understand who complained and
where they lived, but the nature of the complain that had been
made.

• September 2022 – Council Enforcement Officer re-visits Antrims
Barn.  Mr Wilson says no further written response was received
from the Council to the current date in respect of the structure at
the rear of Antrims Barn, until the receipt of the Enforcement
Notice, subject of this Appeal.

• That LBEN served 6 March 2023 AND THE ASSOCIATED Officer
report are reproduced as Document 2 to this Appeal statement.

• 9 March 2023 – Mr Wilson writes to the Council asking the person
who signed the LBEN, asking them to review the situation and
withdraw it.  Mr Wilson again maintained his position that the
structure rear of Antrims Barn was not attached to it and could be
moved/was mobile.

• 13 March 2023 - Person who signed the LBEN responds to
Mr Wilson.  The Council maintains its position as to the degree of
connectivity and permanence of the structure rear of Antrims Barn,
stating that connection to the barn is considered harmful to the
Listed Building.

• 13 March 2023 – Mr Wilson responds to the person who signed
the LBEN, saying he will now lodge an Appeal and expressing
disappointment that 3 years have elapsed and he would have
preferred to have resolved the matter amicably.

1.4 Historic England’s List Description of Antrims Barn is reproduced as
Document 3 to this Appeal. The structure rear of Antrims Barn closely
abuts the boundary of the St. Peters Conservation Area, but is not within
it. Open farmland exists to the rear of Anrtims Barn.

1.5 Document 4 to this Appeal statement shows public rights of way in
proximity to the Antrims Barn, with No. 116 passing the northern edge of
the barn and the structure that has been placed at the rear.

1.6 Document 5 illustrates the marked improvement made to the Anrims
Barn, which had prior to the 2007 consents been in a dilapidated and
overgrown state.
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2.0 Relevant policy, the significance of the heritage asset and the harm
alleged by the local planning authority

2.1 The relevant adopted development plan policies cited in the Council’s
LBEN are CS11 and CS16. The wording of those policies is set out in
Document 6 to this Appeal statement.

2.2 Antrims Barn is Grade II Listed and afforded the requisite level of
significance as a designated heritage asset.  Seen in context, the
structure at the rear of the barn has covered over only a small part of that
elevation containing a pedestrian, stable-style doorway.  Aside from the
lead flashing, no other intervention into the asset’s fabric has been
undertaken and those non-material works can easily be undone, as the
Appellant has offered to the Council.

2.3 Having regard to the Officer’s Enforcement Report the harm caused by
the placing of the single storey structure at the rear of Anrims Barn relate
to the Conservation Officer’s assertion that the structure has
compromised the “simple form” of the barn, yet they acknowledge that the
appreciation of the symmetry of the rear façade “still dominates”.  The
Officer goes on to assert that the structure is prominent from the street.

2.4 Having regard to the Enforcemnt Officer comments preceding those of the
Conservation Officer, it is claimed that the structure to the rear of Antruims
Barn serves to – “conceal and disturb the historic layout of the barn and
part of its history…its proportions and appearance are crude and at odds
with the remainder of the building’s exterior”.

2.5 The Council has been asked in writing if it can reveal the nature of the
complaint made about the structure and what was considered harmful
about it.  No doubt publicity will be given to the Appeal and those notified
may write to the Planning Inspectorate.  The Appellant reserves the right
to offer rebuttal to any further alllegations of ‘harm’ which are cited.
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3.0 Grounds of Appeal, ‘public benefit’ and the Planning balance

3.1 The Appeal is made out under grounds (c), (e) and (g).

3.2 The Council’s justification for serving the LBEN centres around the issue
and test of impact to  ‘significance’ set out in paragraph 199 of the
National Planning Policy Framework (NPPF, July 2021).  It is the
Appellant’s position that the impact to significance is extremely limited and
overplayed and that the Enforcement Report was flawed because the
structure, subject of the LBEN in not within the Conservation Area. The
Appellant considers the works would preserve the setting of (mixed land
use) character of the adjacent/abutting Conservation Area (and thus its
area heritage asset ‘significance’).

3.3 The final slide to Document 2, clearly illustrates that the rear structure
cannot be seen from St. Peters Road, contrary to the Conservation
Officer’s assertion.

3.4 The structure placed to the rear of Antrims Barn is wholly sub-ordinate to
the rear (west) elevation and mirrors the cart shed when viewed from the
north from public footpath 116. The Council has not outlined what it is
about the proportions of the structure that are considered harmful.  The
word ‘crude’ has also been used to design the structure, yet the Council
does not outline what it means by this term.

3.5 When viewed from any of the public footpaths close to Antrims Barn a
person could still easily appreciate that this is a former agricultural barn,
especially with the more modern barn in close proximity to it to the south-
west and understand its significance and relationship to the farmland
immediately west of Antrims Barn.  As previously stated, the structure
placed to the rear of Antrims Barn is not within the St. Peters
Conservation Area, whose boundary is close drawn against the rear wall
of Antrims Barn.  The structure subject of the LBEN is wholly respectful of
the materials to the barn and does not compromise the setting of the
Conservaiton Area.

3.6 A description of the term ‘significance’ is given in the NPPF’s glossary on
p.71-72, namely –

“Significance (for heritage policy): The value of a heritage asset to this
and future generations because of its heritage interest. The interest may
be archaeological, architectural, artistic or historic. Significance derives
not only from a heritage asset’s physical presence, but also from its
setting. For World Heritage Sites, the cultural value described within each
site’s Statement of Outstanding Universal Value forms part of its
significance.”

3.7 The basis for assessing impact to significance.
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3.7.1 Planning (Listed Buildings and Conservation Areas) Act 1990: This
‘Act’ (as amended) outlines the provisions for designation, control of
works and enforcement measures relating to Listed Buildings and
Conservation Areas. Of relevance to the proposed development are the
following:

Section 66(1) states that special regard to shall be had to the
desirability of preserving the building or its setting or any features of
special architectural or historic interest which it possesses in considering
whether to grant planning permission that affects a listed building or its
setting;

Section 72(1) states that in considering planning application for sites
within a Conservation Area special attention shall be paid to the
desirability of preserving or enhancing the character or appearance of that
area.

3.7.2 With regards to the requirements set out at S.72 of the Planning (Listed
Buildings and Conservation Areas) Act 1990, the special attention to be
paid to the desirability of preserving with regards to the requirements set
out at S.72, the special attention to be paid to the desirability of preserving
or enhancing a conservation area has been confirmed through case-law
as requiring “considerable importance and weight”, although it has been
further clarified that ‘considerable importance and weight’ is not
synonymous with ‘overriding importance and weight’. In addition, the term
“preserve” has been consistently recognised through the Courts as
“causing no harm”, whilst “enhancing” is self-explanatory.

3.7.3 The Court of Appeal Judgment of Williams v Powys County Council
([2017] EWCA Civ 427), in considering concerns about impacts on setting
of heritage assets arising from consultation responses, states that
sometimes a consultee or an objector may have raised concern about the
effect the development will have on the setting of a listed building but the
decision-maker (or Appellant in this case) can properly take the view that
there will be no such effect, or at least no harm.

3.7.4 In addition, the High Court Judgment of Safe Rottingdean Ltd and
Brighton and Hove City Council [2019] EWHC 2632 (Admin) Sir Duncan
Ousley stated that:

“I do not think that giving considerable weight to the desirability of
achieving the statutory duty requires separate views to be reached on
each part, and then the beneficial parts to be put to one side where there
is some harm, however relatively unimportant. It would be an irrational
thought process, not sanctioned by statutory wording, to require
significant weight to be given to the benefit, and significant weight to the
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harm, without the two being brought into a single balance under the
statute, and then requiring only significant weight to be given to the
harm... That is not to say that the harm becomes irrelevant; it is simply
that the statutory duty can be complied with, in line with the jurisprudence,
even if there is some harm to a setting, if it is not as significant as the
benefit to the building and its setting, as was obviously the case here.
Quite the reverse; considerable weight has to be given to the overall
benefits”.

3.7.5 Overall, the Council state that the proposed development would result in
‘less than substantial harm’ to Antrims Barn as a Listed Building.

3.7.6 Paragraph 002 of ID18a sets out –

“002 - In the case of buildings, generally the risks of neglect and decay of
heritage assets are best addressed through ensuring that they remain in
active use that is consistent with their conservation. Ensuring such
heritage assets remain used and valued is likely to require sympathetic
changes to be made from time to time…. in a manner that is consistent
with their significance and thereby achieving sustainable development.

Part of the public value of heritage assets is the contribution that they can
make to understanding and interpreting our past. So where the complete
or partial loss of a heritage asset is justified (noting that the ability to
record evidence of our past should not be a factor in deciding whether
such loss should be permitted), the aim then is to:

• capture and record the evidence of the asset’s significance which
is to be lost

• interpret its contribution to the understanding of our past; and

• make that publicly available (NPPF paragraph 199)”

A common sense decision to make the west elevation doorway weather-
tight was taken.  The door was swelling in times of heavy rainfall and its
wooden framework - (as a small part of the overall significance of the
building) - becoming rotten. It is not considered unreasonable that the
Appellant and his family, farming the land and not wishing to take in mud
from their boots into their home, should not seek to remedy that. Rightly or
wrongly, the Appellant took a pragmatic decision to safeguard the integrity
of the Listed Building – considered to be a matter of overarching public
benefit – and took care to not physically intervene in the barn’s historic
fabric, beyond the modest few pieces of lead flashing, which can be
removed, leaving no trace of intervention. The Council, as Local Planning
Authority might have offered better advice as to a design solution it could
have supported.  Instead, a 3 year delay occurred in its involvement in the
site – notwithstanding the Covid lockdown.
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3.7.7 Paragraph 03 of ID18a sets out –

“In line with the National Planning Policy Framework paragraph 185, plans
should set out a positive strategy for the conservation and enjoyment of the
historic environment. In developing their strategy, plan-making bodies
should identify specific opportunities within their area for the conservation
and enhancement of heritage assets, including their setting. This could
include, where appropriate, the delivery of development that will make a
positive contribution to, or better reveal the significance of, the heritage
asset, or reflect and enhance local character and distinctiveness with
particular regard given to the prevailing styles of design and use of
materials in a local area.” (my underlining).

3.7.8 The Appellant has taken the lead in restoring the integrity of this Listed
Building.

3.7.9 In this context, paragraph 196 of the NPPF states that where a
development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed
against the public benefits of the proposal including, where appropriate,
securing its optimum viable use.  The Appellant considers no harm has
occurred to the ‘significance’ as a Listed Building, nor to the setting of the
St. Peters Conservation Area.  If the Inspector takes a contrary view, the
Appellant has set out the general public benefit of safeguarding the integrity
and fabric condition of the Listed Building, set out above.

3.7.10 Paragraph 020 of NPPG ID 18a sets out that -

“They should be of a nature or scale to be of benefit to the public at large
and not just be a private benefit. However, benefits do not always have
to be visible or accessible to the public in order to be genuine public
benefits, for example, works to a listed private dwelling which secure its
future as a designated heritage asset could be a public benefit.”  (my
emphasis)

3.7.11 The NPPF definition of significance lists 4 sub-headings - archaeological,
architectural, artistic or historic. Looking at each in relation to Antrims Barn,
the following observations are made –

• Archaeological significance: the Council’s Conservation Officer advice
is flawed in that the structure in question cannot be seen from the street
and the Enforcement Officer has placed the structure in the ST. Peters
Conservation Area, when it is not.

• Architectural: The Barn’s significance has not been harmed. People
are still able to appreciate its original function and relationship to the
farmland to the west.
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• Artistic: there is no special cultural associations/importance to the barn,
nor are there any special or famous people associated with the building.

• Historic: It’s use as an agricultural barn, was consented for adaptation
and use as a dwelling in 2007, being its opimum viable use to ensure its
repair and longevity, with further internal alterations sanctioned
(eventually in June 2019).

3.7.12 Taking all the above into account, and even if the Inspector considers the
structure rear of Antrims Barn to have harmed the ‘significance’ of the
Listed Building, even to the conclusion of less than substantial harm, the
wider public benefit set out above still needs consideration.

3.8 Carbon reduction and climate change

3.8.1 It is everyone’s responsibility on this planet to reduce their carbon footprint
and as this has been much in the news of late and discussed at the
international COP26 talks in Glasgow. This is something that is so
obviously contributing to a public benefit that the Council was unreasonable
to not afford it significant weight when deciding to serve the LBEN. In
applying the Development Plan and NPPF to this assessment, the Council
should have had better regard to Policy CS14 (strands 3 and 4) of its own
Core Strategy (reproduced as Document 7 to this Appeal Statement.

3.8.2 The Appellant considered shielding this door opening from prevailing south-
westerly winds would immediately improve the thermal efficiency of the
building, to reduce his heating bills and reduce the carbon footprint of the
dwelling, also according with Policy CS16, strand 7 .

3.9 Reducing the fear of crime in the community

3.9.1 The structure provides a further barrier to any criminal seeking to gain entry
to the dwelling. Being so open at the rear, the Appellant already employs
CCTV as a precaution, but CCTV can only do so much, especially if a
perpetrator wears a hoodie or similar.  Complicating entry to the dwelling
serves as a better deterrent and thus reduces calls on the Hampshire
Constabulary to investigate such matters.

3.9.2 It was only natural that a home-owner would wish to improve the security of
their dwelling and in so doing, lessen the potential for crime in the area and
pressure on community policing resources.

3.9.3 The Inspector is asked to consider this potential public benefit when
determining the Appeal and take account of this duty under Section 17 of
the Crime and Disorder Act 1998, according with Policy CS16 Strand 2 (a).
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3.10 Concluding comments about Council policies CS11 and CS16 and their
relevance

3.10.1 Policy CS11 is comprised of 11 strands. The reason for issuing the LBEN
does not state which of these strands the structure offends.  The appellant
asserts only strand 4 is relevant to the Council’s reasoning and that by
incorporating a bat box to the structure, the Appellant has enhanced
biodiversity under strand 7.

3.10.2 Policy CS16 is comprised of 7 strands, some having sub-strands of their
own. The reason for issuing the LBEN does not state which of these
strands the structure offends.  The appellant asserts only strand 1 (a)/(c)
being relevant to the Council’s reasoning.  The structure does respond
positively by matching the facing and roofing materials and fenestration
and doorways of Antrims Barn and the structure’s massing is wholly sub-
ordinate and respectful to the scale of Antrims Barn, recognised by the
Council’s Conservation Officer and seen in Document 8 and the
photograph below.
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4.0 Conclusions

4.1 Under ground (c), the Appellant still argues that the lead flashing
attachment assertion by the Council is weak as a matter of fact and degree
and the use of the connectivity argument also weak and not a measure of
attachment. The Appellant offered to move the structure away from the
barn but has never had a proper written response from the Council in all
this time as to the acceptability of that or why it would require consent from
the Council.

4.2 Under Ground (e), arguments have been made above, such that if the
Appeal on Ground (c) fails, Listed Building Consent ought to be granted.

4.3 Lastly, under Ground (g), it is considered that a more proactive approach
ought to have been taken by the Council to secure a beneficial outcome for
the Appellant in securing his home and making it more weather-tight.
Lesser steps may have included moving the structure, which is mobile,
away a certain distance from the barn and perhaps inviting an application
or applications for a glass box-like transition between the Listed barn and
the mobile structure, where the glass could allow appreciation of the
pedestrian doorway within the west elevation and still secure the outcomes
to improve his home that the Appellant desired.

4.4 As such, the Inspector is respectfully requested to allow these Ground
(c)/(e)/(g) Appeals.  If the Council has any suggested planning conditions,
the Appellant would appreciate the right to comment on these when they
are available.
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LIST OF DOCUMENTS

1 – Enforcement report reference 19/00056/CMP/UNBW and related Listed Building
Enforcement Notice dated 6 March 2023, subject of this Appeal

2 – Site photographs by Steve Lawrence MRTPI, taken 14 March 2023.

3 – Historic England’s official list description for Antrims Barn.

4 – Public rights of way in the vicinity of Antrims Barn

5 – Improvements made to the appearance and integrity of Antrims Barn as a Grade
II Listed Building since 2007

6 – Relevant Development Plan policies cited by the Council in its LBEN

7 – Policy CS14 from the Development Plan.

Steve Lawrence, BSc (Hons.) Dip TP Dip UD MRTPI

Director, ACHIEVE – Town Planning and Urban Design Ltd

323 Havant Road, Farlington, Portsmouth, Hants, PO6 1DD

Tel. 077 0973 0681              E-mail – steve@achieveplanning.co.uk
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DOCUMENT 1

ENFORCEMENT REPORT & LISTED BUILDING ENFORCEMENT NOTICE,
DATED 6 MARCH 2023, SUBJECT OF THIS APPEAL
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DOCUMENT 2

Photographs taken 14/3/2023 by Steve Lawrence MRTPI, showing the placement of
the rear element to Anrims Barn, St.Peters Road, Hayling Island, Hampshire,
PO11 0RT
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DOCUMENT 3

Historic England List Entry
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DOCUMENT 4

Public rights of way close to Antrims Barn
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DOCUMENT 5

Marked improvement made to the appearance and integrity of Antrims Barn
post 2007 consents
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DOCUMENT 6

Relevant adopted (March 2011) Development Plan policies cited in the LBEN



ACHIEVE – Town Planning and Urban Design Ltd

34



ACHIEVE – Town Planning and Urban Design Ltd

35



ACHIEVE – Town Planning and Urban Design Ltd

36

Document 7

Policy CS14 from the Council’s March 2011 Core Strategy
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DOCUMENT 8

The structure, its dimensions and context of Antrims Barn


