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THISDEEDismade the DT  dayof O vem-bes~ 2015
BETWEEN

(1) ASTI LIMITED a company registered in Gibraltar under registration number
12676 ("the Owner")

(2} YACHTHAVEN (HAYLING) LIMITED (Company Registration No: 072687 18)
whose registered office is situated at 8" Floor Elizabeth House 54-58 High
street Edgware Middlesex HAS TEJ ("the Developer”)

(3) THE COUNCIL OF THE BOROUGH OF HAVANT OF Public Service Plaza

Civic Centre Road Havant Hampshire POS 2AX ("the Council")

WHEREAS;
(1) The Councii i1s the Local Planning Authority for the purposes of the Act for the
area within which the Land i1s situate
{2}  The Owner is the freehold owner of the Land shown outlined in red on the
Ownership Plan which is registered at HM Land Registry with Title No
HPZ51126 and a certificate from the Solicitor to the Owner has been
produced to the Council that the Owner is immed ately entitled to possession
and subject only to the interests of the Developer no other person having an
interest therein at law or in equity.
{3) The Owner, the Developer and the Council consicler that the matters
comtained in this Deed are;
{a) necessary to make the development acceptable,;
(b}  direcily related to the Development, and
(c) fairly related in scale and Kind to the Development
(4)  The Council has received the Application for the Development and is minded
to grant planning permission pursuant to the Application and subject to the
completion of this Deed

NOW THIS DEED WITNESSETH as follows:

1 Statutory Powers

This Deed is made pursuant to:
1.1 Section 106 of the Act
1.2 Section 111 of the Local Government Act 1972
1.3 Section 1 of the Localism Act 2011
to the intent that it shall bind the Owner and the successors in title to each
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2.4

2.3

and every part of the Land and its assigns

Interpretation

Reference in this Deed to a Clause Schedule or Recital shall mean a Clause
Schedule or Recital of this Deed

Headings in this Deed are for ease of reference only and shall not affect the
construction or interpretation of any of the provisions of this Ueed

In this Deed where the context so admits’

2 3.1 words importing one gender shall include all other genders

2 3.2 words importing the singular shall include the plural and vice versa

Planning Obhgations
The abligations contained in this Deed are planhing obligations for the:
purposes of Section 106 of the Act and are enforceable by the Council

Covenants Binding on |ssue of the Planning Permission
The covenants, undenakings, obligations and restrictians in this Deed shall

become binding on the parties to this Deed upon issue of the Planning
Parmission

Definitigns

In this Deed the following expressions shall unless the context shall otherwise
require have the following meanings

“The Act” meang the Town and Country Planning Act 1990 as

amended.

"the Application” means the application submitted to the Council by the

Developer given reference number APP/3/00317 for
the Development

“Controlled Viewing means those two areas of land approximately 3 metres
Points” in width and 1.5 metres in depth to be provided, laid out

and designated by signage as public viewing points and
fanced so as to prevent unauthorised access but not to
obstruct public views inta the Yachthaven Conservation
Meadow or Yachthaven Conservation Grassland In the
locations indicated on the Site Layout Plan
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“the Development”

"Implementation”

“Information Boards”™

“the Land"

“the Menitoring Fee"

means Development authorised by the Planning
Permission consisting of construction of 6 No. 5 bed
detached houses 1 No. detached boat store and
ancillary office buiiding 1 No. detached boat store for
satling chanty use with hardstanding pontoon restricted
to 12 berths (6 for house residents and 6 for non
residents) improvements (o slipway beach reposition
concrete sea defence to side of slipway coastal footpath
and the creation of one area of coastal meadow and one
area of conservation grassiand.

means the Implemeantation of the Planning Permission
by the carrying out of a material operation under Section
56{4} of the Act excluding operations consisting of site
clearance demolition work on the Land archaeological
Investigations, investigations for the purpose of
assessing contammation, remedial action In respect of
contamination, diversion and laying of services and the
erection of means of enclosure for the purposes of site
security and/or the display of advertisements

means the information boards providing information to
the public to be located along the public footpath and at
the marnne office in the |ocations indicated on the Site
Layout Plan

means the Land at Yacht Haven Copse Lane Hayling
Island in Hampshire shown for identification purposes
only edged red on the Qwnership Plan

means the sum of FIVE THCUSAND PQUNDS (£5000)
being a contribution {applied at such time and in such
manner as the Council shall in its absolute discretion
determing) to be used towards the costs to be incurred
by the Council in the provision of suitably qualified and
experienced persons whose function inter alia is 10
monitor coordinate and enforce planning obligations
under section 106 of the Act




“the Moorings”

"the Ownership Plan”
"Plan 1"

"the Planning
Permission”

"“the: Site Layout Plan”

"Yachthaven
Conservation
Grassland

“Yachthaven
Conservation Meadow”
“Yachthaven Eelgrass
Monitoring Repart”

. Monitoring Fee
6.1

means the 12 berths on the pontoon forming part of the
Developmem

means plan appended given drawing ref 1103 rev C
means the plan annexed hereto and marked Plan 1
means the planning permission for the Development lo
be granted pursuant to the Application substantially in

the form of the draft attached in Schedule 1

means drawing/plan ref 1105 revision R attached hereto

means the area shown cross-hatched on the Site Layout
Flan

means the area shown hatched on the Site Layout Plan

means the Yachthaven Eelgrass Manitoring report
prepared by Tristanna Cornwell dated Apnl 2015 issued
as Final Revised Document June 2015 submitled to the
Council on behalf of the Owner and attached at
Schedule 2 hereto

The Qwner shall not carry oul nor cause or permit Implementation of the

Planning Permission befoare the Owner shall have paid to the Council or
causad to be paid to the Council the Monitoring Fee

Management of Land

The Owner covenamnts with the Council not to Implement the Planning

Permission unless and until the Council has approved in writing the Owner's
proposal fer an entity or entities ("the Management Company”) to be
responsible for the management and maintenance of the Yachthaven
Conservation Grassland and the Yachthaven Conservation Meadow, the
provision and maintenance of the Information Boards, the provision and
maintenance of the Controlled Viewing Peints |, the provision and
maintenance of the channel marker post signs described in clause 8.1 below,




7.2

the rmanagement of the moorings and the Eelgrass monitoring described in

clauses 7.2, 8 8 and 10 below

Frior to occupation of any dwelling or buiiding on the Land the Owner shall

prepare and submit to the Council and obtain the Council's written approval to

a management plan ("the Management Plan”) containing the following:

22 proposals for arrangements to secure the future maintenance of the
Yachthaven Conservation Grassland and the Yachthaven
Congervation Meadow by the Management Company 50 as {0 ensure
that the Yachthaven Conservation Grassland and the Yachthaven
Conservation Meadow are properly maintained in perpetuity such
propasals to include details of how the costs of maintaining the
Yachthaven Conservation Grassland and the Yachthaven
Conservation Meadow shall be met (by residents of the houses within
the Development or otherwise)

7.2.3 proposals for arrangements to secure the fulure maintenance of the
channel marker post signs described in clause 8 1 below by the
Management Company so as o ensure that said signs are properly
maintained in perpetuity such proposals to include delails of how the
costs of maintaining the said signs shall be met (by residents of the
houses within the Development or olherwise)

7.2.4 proposals for arrangements to secure the future maintenance of the
information Boards by the Management Company so as to ensure that
Information Boards are properly maintained in perpetuity such
proposals to include details of how the costs of maintaining the
Information Boards shall be met (by residents of the houses within the
Cevelopment or otherwise)

7.2.5 proposals for arrangements to secure the future maintenance of the
Controlled Viewing Points by the Management Company so as to
ensure that Controlled Viewing Points are properly maintained in
perpetuity such proposals to include detalls of haw the costs of
maintaining the Controlled Viewing Points shall be met (by residents of
the houses within the Development or otherwise)

7.26 Proposals for arrangements to secure the Eelgrass monitoring and
undertaking of mitigation measures as required under clause 9 below

7.2.7 Proposals for arrangements to secure the management of the
moorings and enforcement of the requirements of the Eelgrass and
Moorngs code of conduct set out in clause 10 below




PROVIDED THAT the Owner shall remain responsible for the monitoring
maintenance and upkeep of the Yachthaven Canservation Grassiand and the
Yachthaven Conservation Meadow, the channel marker post signs,
Information Boards and the Controlled Viewing Points, the management of the
moorings and the Eelgrass monitonng and mitigation measures as required by
this Dead and to the satisfaclion of the Council unless and until the
Management Plan has been approved by the Council and fully implemented

8  Controlled Viewing Paints, Signs and Information Boards

81  Prior to oceupation of the office building or first use of any boat store or any
the Owner shall provide and shall thereafter maintain signs on the channel
marker posts in the part of the creek within the Owner s control 10 say
‘Private, Protected Area, No Mooring” in a form approved by the Council

8.2  Prior to first use of any boat store or mooring the Owner shall provide one
Information Board autside and one inside the marine office in a form approved
by the Council and shall thereafter maintain the same to the satisfaction of the
Councill,

83  Prorto the first use of any boat store or mooring the Owner shall provide two
Information Boards in a form appraved by the Council located along the public
footpath as shown on the Site Layout Plan

84  Prior to occupation of the first dwelling the Owner shall provide the Controlled
Viewing Points in locations indicated on the Site Layout Plan and to a
specification agreed by the Council

9. Eelarass Monitoring

9.1  Inthe August prior to the first use of any boat store or mooring the Owner
shall undertake monitoring of the Eelgrass in accordance with the Yachthaven
Eelgrass Monitoring Report and in a form approved by the Council, in liaison
with Natural England, and shall send a report thereon to the Council, Natural
England. Hampshire and Isle of Wight Wildiife Trust and to Chichester
Harbour Conservancy,

9.2  For a penod of five years from Implementation of the Planning Permission the
Owner shall undertake such monitoring as described in clause 9.1 above
annually thereafter in August and Identify any required mitigation and send
such reports as descrnbed in clause 8 1 above to the parties mentioned in
clause $.1 above by the end of October each year

9.3  The Owner shall undertake any mitigation approved by Natural England and
the Councll which the monitoring shows as being necessary within a timescale




approved by the Council,

10. Moorings and Eelgrass Code of Conduct
The Owner covenants with the Council as follows:

10 1

10.2

10.3
10.4
10.5

10.6

10.7
10.8

10.9

11.
1.1

12
12 1

To ensure that not mare than one Inward and one outward moverment to and
from the Moorings per vessel per month shall take place between 30
November in any year and 28 February of the following year

To ensure that no vessels land at Gutner Peninsula or Verner Cammon
shown edged blue on Plan 1

ol o cause or permi the dropping of Iitter within the creek

To ensure the use of fixed moorings to avoid anchoring

To ensure that no vessel anchors outside the navigation channel in the creek,
but if necessary in an emergency anchors on bare mud avolding the Eelgrass
beds

To ensure that no vessel grounds on the eelgrass beds but if this happens to
ansure the vessel is not moved but allowed to refloat on the tide

To prohibit the use of boat (sea) toilets within the creek

To ensure that a speed limit of 8 knots is not exceeded by any vessel within
the creek

With a view to procuring the compliance with clauses 10.1 — 10.8 and before
permitting any person to use of the moorings lo regquire any such person to
enter into a written agreement to comply with clauses 10 1 =10.8 hereof and
to keep a copy of such agreement together with the full name and address of
each such person and detalls of any vessel they use avallable for inspection
by any duly authorised officer of the Council at all reasonable times

solent Kecreationa| Disturbance Mitigation

Frior to occupation of the first dwelling the Owner shall pay to the Council the
sum of £1032 (being the sum of £172 per dwelling) towards the funding of
measures to mitigate disturbance to the Special Protection Areas in
accordance with Policy DM24 of the Havant Borough Local Plan (Allocations),
2014,

Disputes

Any dispute or difference between the parties in connection with thrs

Agreement (which shall include any matter hereunder which the Council has




the discretion to agree or approve but does not do so) shail be referred to and
determined by a single arbitrator to be appointed by agreement by the panies
to the dispule or in default of agreement to be either an independent and duly
gualfied surveyor to be appointed by the President for the time being of the
Rovyal Institution of Chartered Surveyors or a member of any other appropriate
professional body as may be agreed between the parties and any person
appointed shall act as arbitrator under the Arbitration Act 1996, Such
arbitrator's decision {including without limitation as to the payment of costs of
the arbitration) shall be final and binding upon the parties save in respect of
any decision which is founded upon error in law or legal interpretation by such
arbitrator

13. No Waiver

13.1  No waiver (whether expressed or implied) by the Council of any breach or
default by the Owner in performing or observing any of the terms or conditions
of this Deed shall constitute a continuing waiver and no such waiver shall
prevent the Council from enforcing at any time any of the said terms or
conditions or from acting upon any subseguent breach or default in respect
thereof by the Owner

14. Losts
14.1  The Owner hereby agrees to pay the Council's reasonable legal and other

costs in connection with the preparation of this Deed such costs to be paid on
completion of this Deed

15. Successors
15.1 The expression "the QOwner” and "the Mortgagee" shall include their respective
successors In title to and assigns of each and every part of the Land.

162 Where the Owner comprises more than one persen, each such person shall
be jointly and severally liable for the performance of the obligations under this
Deed.

16. Council Successors
16.1 The expression "the Council" shall include successors to its functions as Local
Planning Authority for the purposes of the Act




17 Notices

17.1 Save where parlicular clauses specify otherwise all notices {o be served and
notifications to be given for the Council shall be marked for the attention of the
Planning Service Manager

18 Third Parties
18 1 The Contracts Rights of Third Parties Act 1999 shall not apply to this Deed

18  Statement by the owner
181 The Owner has produced at clause 20 below a certificate of a Solicitor with

the intention that the Council may and shall rely upon the truth of the matters
therein contained namely that the Owner is the owner of a freehold estate in
the Land with full title guarantee and so far as the Owner 1S aware no other
person has an Iinterest therein at law or (to the best of the Owner's knowledge
and belief) in equity other than the Developer who has the benefit of an
agreement for sale dated 23 August 2010;

182 The Owner warrants that no person other than the Owner except the
Developer to the extent set out in clause 18.1 has any legal inferest or
equitable interest in the Land.

20, ificate_of Title
20 1 As Solicitors for the Owner we hereby cerify that on the date of this Deed

what is set out Recital (2), and the details of the Owner set out at the head of
this Deed are true to the best of our knowledge:

Signed: - ........................
Name:... AR

Addrass%lﬂﬂ?gfé‘mfwbﬁ'ﬂ-f ......... =

21  Developer's Congent
The Developer consents to the completion of this Deed and acknow|edges that
the obligations in this Deed shall bind the Land and declares that its interest in
the Land shall be bound by the terms of this Deed as if the Developer was an
original covenanting party in the event that the Developer acquires a freehold or




leasehold interest in the Land or any part of the Land,

22 Liability
22.1 No person shall be liable for breach of a covenant contained in this Deed afler

he shall have parted with all interest in the Land but withou! prejudice o
Lability for any subsisting breach of covenant prior to parung with such intérest

72.2 if the planning permission shall expire before implementation or shall at any
time be revoked modified or otherwise withdrawn then this Deed shall
immediately determine and cease ta have further effect but in ceasing to have
further effect shall not prejudice any express or implied rights accrued or
accruing to the Owner by virtue of anything by the covenant in connection with
or arising from the terms of this Deed

23. Local Land Charge
23 1 This Deed is a local land charge and shall be registered as such

24. Governing Law
24.1 This Deed shall be governed by and construed in accordance with the law of

England and Wales

IN WITNESS whereof the parties hereto have executed these presents as a Deed
the day and yeaar first before written
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Schedule 1

Draft Planning Permission
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The Town and Country Pulannlng (Development Management Procedure} {England)
Order 2015

Grant of Planning Permission

Application Number: APP/A3/00317

Site Address: Yacht Haven Development Site, Copse Lane, Hayling Island

Proposal: Construction of 6No. 5 bed detached houses, 1No. detached boat store and
ancillary office building , 1No. detached boat store for sailing charity use with
hardstanding, pontoon restricted to 12 berths {6 for house residents and § for non
residents), improvements to slipway, beach, reposition concrete sea defence to side
of slipway, coastal footpath and the creation of one area of coastat meadow and one
area of conservation grassland. (Revised application.)

Further to your application received on 28 March 2013 (which was valid from 18 Apnil 2013)
Havant Borough Council, as Local Pianning Authority Grants Planning Permission for the
above proposal in accordance with the submitted plans and particulars as detailed below.
This permision 13 subject to compliance with'

(I} The plans and other documents submitted with regard to your application, and

(i} The foliowing conditions:

Conditions:

1 The development hereby permitted shall be bagun before the expiration of 3 years
from the date on which this planning permission was granted
Reasan: To comply with Saction 51 of the Planning and Compulsory Purchase Act
2004,

2 The development hereby pemmitted shall be carried out in accordance with the
following approved plans
OS5 1:2500 Site Location Plan

Site Location Plan Drawing No 1103 rev [
Existing Plan/Site Survey Drawing No 1104 rev C and 1104/1 rev C
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Site Layoul Proposed (scale 1 500 Drawing No 1106 rev R and 1105/1 rev G
Site Layout Proposed (scale 1 200} Drawing Mo 1106 rev G
Site Layoul Praposed (scale 1°1250} Drawing No 1107 rev C
House Type A Plans/Elevatons Drawing No 1200 rev A
House Type C Plans/Elevations Drawing No 1201 rev A
House Type B Plans/Elavations Drawing Na 1202 rev A
Plans/Section/Elevation Office Drawing No 1203 rev B
Flans/Section/Elevation Boal Shed Lrawing No 1204 rev B
Long Sections/Elevations Drawing N 1302 rev C

Long Seclions/Elevations Drawing No 1303 rey B

30 Renders Drawing No 1304 rev B

Reason: - To ensure pravision of @ satisfactory devalopment

Construction of the building{s) hereby permitted shall not commence until samples
and details of all external facing and roofing matenals, including balcony railings and
scréanings, have been submitted o and approved by the Local Planning Authority,
Thereafter anly such approved matenals and finishes shall be used in carrying out
the development.

Reason: To ensure the appearance of the development is satisfactory and having
dua regard to policies CS11.4, C516 and DM of the Havant Borough Logal Plan
(Core Strategy) 2011 and the National Planning Policy Framework 2012

The boatstores and pffice hereby approved shall be used only for purposes
incigdental to the use of the approved dweallings within the site, or for the purposes of
the Even Keel gaillng charity. Furthermore they shall not be used as hatitable
accommodation.

Reason: In the interests of clanty, to prevent the occurrence of unplanned
residential development in the countryside and to control the amount activity in thus
environmentally sansitive (pcation, in arder to protect and enhance biodiversity in
accordance with NPPFE, the Wildiife & Countryside Act 1981, the Natural
Ervironment and Rural Communibes Act 2006 and Pelicy ©511 of the Havan!
Borough Local Plan (Core Strategy).

No more than 12 no. boats may be moored at the site at any time and these shall be
corfined to the portoon moorings hereby approved and no boat shall exceed 12m In
iength. There shall be no other moonngs alohg the shore or mud moonngs within the
site.

Reason. In the interests of clarity, to control the number, size and location of
maonngs in this environmentally sensitive location, in order to protect and enhance
biodiversify in accordance with NFPF, the Wildiife & Couniryside Act 1881, the
Natural Environment and Rural Communities Act 2006 and Policy C511 of the
Havant Borough Local Plan (Core Strategy) 2011

The moorings herehy approved shall be used only for mooring purposes mcidental to
the use of the approved dwellings within the site, or for the purposes of the Even
kea| sailing charity.

Reason: In the interests of clanty, to control the use of the moorings and amount of
asspciated activity in this environmentally sensitive [ocation, in order tp protect and
enhance bipdiversity in accordance with NPRF, the Wildlife & Countryside Act 1981,
tha Natural Environment and Rural Communities Act 2008 and Policy CS11 of the
Havant Borough Local Plan {Core Strategy) 2011.
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10

11

No developmant hereby permitted shall commence untl plans and particulars
specifying the alignment, width, gradient and type of construction proposed for the
improved slipway, new concrete sea defences, all footways, roads and individual
accesses thereto (including all relevant horizontal cross and longitudinal sections)
and the related prowsion to be made for street ighting and for surface water disposal
and a programme for the implementation and making up of the same have been
submitted to and approved in wrting by the Local Planning Authorty. The
implementation and making up of the same shall be completed in full accordance
with such plang, particulars and programme as are thus approved by the Authority
Reason: Ta snsure that they are constructed to satisfaciory standard and, whars
appropnate a standard which will enable them to be taken over as publicly
mairtained highways and having due regard to policies CS16 and CS20 of the
Havant Borough Local Plan {Core Strategy) 2011 and the National Planning Policy
Framework 2012

No development hereby permitted nar any related site ¢learance shall commence
until plans ary particulars specifying the finished levels (above ordnance datum) of
both the ground fioors of the proposed buildings and the surrounding ground levels
In redation to axisting ground levels have been submitted to and approved by the
Local Planning Authaority

Reason: To ensure the impact of the development in it8 surroundings 1s satisfactory
and having due regard 1o policies CS11 4, C516 and DMS of the Havant Borough

Local Plan (Core Strategy) 2011,

No developmant hereby permitted shall commence until plans and particulars
specifying the alignmant, type, height and, where appropriate, construction materals
and design of all proposed screen walls, fences, hedges and other means of
enclosure to be provided around the hereby approved residential dwellings and other
boundaries of the site have been submitted to and approved in writing by the Local
Planning Authonty Such details shall include a stock netting fence, details to be
agraed, 1o be erected along (he landwaid e of the coastal path adjacent the
proposed Coastal Meadow and Congervation Grassland. Unless agreed otherwise in
writing by the Authority, the development hereby permitied shall not be brought into
use prior (o the completion of the installation of all screening and fencing provision
as Is thus approved by the Authonty At all imes thereafter, all of that screening and
fencing provision shall be retained in a wholly sound and effective condibion. _
Reason: To safequard the amenities of the localty and occupiers of neighbouring
property; to prevent dogs disturbing feeding or roosting birds, and having due regard
to policy C316 of the Havant Borough Local Plan (Core Strategy) 2011 and the
Mational Planning Policy Framework 2012.

The dweliings hereby permitted shall not be occupied until space for the Ipading,
unioading ang parking of vehicles has beer provided within the site, surfaced and
marked out in accordance with the approved details Such areas and garages shall
thereafter be tetained and used solely for those purposes

Reason: In the interests of highway safety and having due regard to policy DM13 of
the Havant Barough Local Plan (Core Strategy) 2011 and the National Planming

FPolicy Framewoik 2012

Notwithstanding the provisions of any Town and Country Planning General
Permitted Development Order, no extension, building or structure permitted by
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12

13

14

15

16

Schedule 2. Part 1, Classes A. B and E of the 2015 Order, as amended. shall be
erectad within the curtilage of the site without the prior written approval of the Local
Plarnning AuthGnty.

Reason: To protect both adjacent residential amentty and the wisual impact of
further extensions on the landscape in this sensitive area, in accordance with Policy
C511 and C516 of the Havanl Borough Local Plan (Core Sirategy) 2011

Notwithstanding the prowisions of any Town and Counlry Planmng General
Permitted Development Order, no additional windows / doors or other openings shall
be construcled within the east elevation of plots 3 & 6 without the pror writlen
approval of the Local Planning Authority

Reason: inthe interests of the amenities of the occupiers of nearby properties and
hawving due regard to policy C516 of the Havant Barough Local Plan (Core Stralegy)
2011 and the National Planning Palicy Frameweork 2012,

Any exlernal hghting, including secunty hghts, shall only be instalied on site after
hghting details have been submitted to and approved by the Local Planning
Authorily. Such detalls shall include type of light. position, helght, llumination levels,
hours of use and method of timmg/cul ot Thereafter only the approved highting
ghall be installed and cperated on site There shall be no flood ighting / Iighting on
Ihe sile other than as thereby approved.

Reason: Inthe interests of the visual amenity of this countryside (ocation having
due regard to pelicies CS11, €516 and DM10 of the Havant Borough Local Plan
(Core Strategy) 2011 and the Natonal Planning Policy Framework 2012

Construction of plots 2 8 3 shall not commence until details of a fire safety sprinkler
system has been submitled 1o and approved by the Local Planning Authority. The
approved scheme shall be implemented in full pnor to the occupation of the
dwerllings on plots 2 and 3

Reason: To ensure compliance with fire safety requirameants having due regard to
policy C516 of the Havant Barough Local Plan {Core Strategy) 2011.

Construction of the buldings hereby permitted shall not commence until a
specfication for the provision to be made for the slerage and disposal of refuse,
including a refuse collection point, has been submitted 10 and approved in wrnling by
the Local Planning Authority, The development shall not be brought into use until the
implementation of such refuse prowsion has been completed in accordance with the
approved apacification

Reason: To ensure a satisfactory form of development for future occupers. in
accordance with policy C$16 and DM10 of the Havant Borough Local Plan (Core
Strategy) 2011,

The developmeant permitted by this planning permission shall only be carmied out
In accoerdance with the approved Flood Risk Assessment (FRA), produced by
Cowan Cansultancy, ref.no EG/320573/EG and daled 02 Janyary 2012 and the
following mitigation measures detadad within the FRA:

1. ldentificahon and provision of safe roule{s) inte and oul of the site al a

level no lower than 4, 250m above Ordnance Datum (AOD), as specfied on page 6
of the FRA As a safe means of access the access road must achieve a level of al
least 4. 250m AQD.

2. Finished floor levels of the residential units are set no lower than 510 m
above Ordnance Datum (A0D), as specified on page S of the FRA
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17

18

19

20

Reason. To ensure safe access and eqgress from and to the sde and 1o reduce the
rsk of floochng lo the proposed development and future occupants, having due
regard to policy C515 of the Havant Borough Local Plan {Core Siralegy) 2011 and
the National Planning Policy Framework 2012

Crevelopment shall not begin until a surface water drainage scheme for the site
based on suslainable dramnage (SUDS) principles and an assessment of the
hydrological and hydrogeological conlext of the development and measures to avoid
pollution from any conlamination, and including drainage for the access driveway,
has been submitted 1o and approved in writing by the Local Planning Authority The
scheme shall subsequently be implemented in accordance with the approved details
before the developmant is completed The scheme shall also inciude details of how
the scheme shall be maintained and managed after completion.

Reason: To prevent the increased risk of flooding, to improve and protect water
quahty, improve habitat and amenity, and ensure future mainlenance of the surface
waler drainage system, having due regard to pelicy C515 of the Havant Borough
Local Plan {Core Strategy) 2011 and the Nationa! Planning Policy Framework 2012

Mo inhitration of surface water drainage into the ground within the application site Is
permitted unless the prior written approval of tha Logal Planning Authority is first
oblained following the submission of delails, {which approval may be given for those
pars of Ihe site where it has been demonsirated thal there is no resullant
unacceplable risk to controlled walers).

Reason: As contaminaton may be present at the site the use of infiltralion systems
could cause cantaminanis fo become mobllised and potentially boliute controlled
water, and having due regard to policies CS16 and DM10 of the Havant Baraugh
Local Plan (Core Strategy) 2011 and the National Planning Pohicy Framework 2012

No development hereby permitled shall commence until details of all foul drainage
provisians and connections, togelher with wnitten confirmation from Southern Water
that the arrangements are adequate, have been submilled to and approved in writing
by the Local Flanning Authority, The development hereby permitted shall not be
brought into use untl the completion of the implementation of all such dranage
provision in full accordance with such plans and particulars as are thus approved by
the Authorily.

Reason. To safequard the amenities of the locality and ensure thal all such
drainage prowision 15 construcled to an appropnate standard and quality and having
due regard to policies and proposals CS16 and DM10 of the Havant Borough Local
Plan (Core Strategy) 2011 and the National Planning Policy Framework 2012,

Mo development approved by this planning permission (or such other date or stage
in developmeni as may be agreed in writing with the Local Planrung Authonty}. shall
lake place unlil a scheme ihat includes the following components 1o deal with the
risks associated with contaminalion of the site shall each be submiled lo and
approved, inwriting, by the local planning authority:

1) A preliminary risk assessment which has identified:

- all previous uses

- potential contaminants associated with those uses

- a conceplual model of the sile indicaling sources, pathways and Receplors
potentially unacceplable nsks ansing from contamination at the site,
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2) A sile investigation scheme hased on (1) to provide Information for a detailed
assessment ol the nsk 1o all receplors thal may be affected including those off sila.

3} The results of the site investigation and detailed risk assessmemn referred (o in (2)
and, based on these, an oplions appraigal and remediation strategy gving full details
of the remediation measures required and htw they are {6 be undertaken

4) A venfication plan prowding details of the dala that will be collected in order to
demonsirate that the works sel oul In the remediation strategy in (3) aré complete
and wentifying any reguiremenls for longerderm maonidoling of pollutant linkages.
maintenance and arrangements for conlingency action. Any changes to lhese
components require the express wiitten consent of the Local Planning Authority. The
scheme shall be implemeanted as approved

Reason, Information provided within the planning application indicates thay
contamipation 1s hkely to be present ag a result of the historic uses of the Site, Any
contammalion presen! poses a nsk 1o groundwaler, surlace waler and the harbours,
having due regard to policies CS16 and OM10 of the Havan{ Borough Local Plan
(Core Strategy) 2011 and the National Planning Policy Framework 2012

No ocoupation of any part of the permited development shall take place until a
venfication repon demonstrating completion of works set out in the approved
remediation slrategy and the elfecliveness of the remedialion has been submitled to
and approved. in wriing, by the local planning authority. The report shall include
rasults of sampling and moniloring camed out in accordance with the approved
verification plan to demonstrate that the site remediation eritena have been mel. it
shall also include any plan {a "long-tarm monitoring and maintenance plan") for
lenger-lerm monitonng of pollutant inkages, maintenance and arrangements for
contingency action, as identhied in the verfication plan The long-term monntoring
and mantenance plan shall be mplemented as approved.

Reasons: To demonsirate thal any remediation required 18 carried out in
accordance with the agreed remediaton sirategy, having due regard to policies
CS16 and DM10 of the Havant Borough Local Plan (Ceore Strategy) 2011 and the
National Flanning Policy Framework 2012,

W, during development, canlamination not previously identified s found (e be presant
at the site then no further development (unless otherwse agreed in writing with the
iocal planning authorty) shali be carried out until the: deveioper has submitied a
remediation sirategy o the local planning authonty detailing how this unsuspectad
cortamination shall be dealt with and obteined written approval fram the local
plannimg authority The remediation strategy shall be implemented as approved.
Reasons: To protect controlled walers, having due regard to policies C516 and
DM10 of the Havant Borough Local Plan (Core Strategy) 2011 and the National

Planning Policy Framework 2012

Piling or any other foundation designs using penetrative mathods shail not be
permitted other than with the express written consent of the |ocal planning authority,
which may be given for those pants of the site where it has been demonstrated that
there 1s no resultanl unacceptable nsk 1o groundwater The development shall be
carmed oul n accordance with the approved details,

Reasons: Piing or any other fouridation designs using penelrative methods could
cause the mablhsation of the potential contamination at the site and creale
preferential pathways, Thus it should be demonstrated that any proposed plhng will

1K
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not result in contamination of controlled water. having due regard to policies £516
and DM10 of the Havani Borough Local Pian (Core Stralegy) 2011 and the National

Planning Policy Framework 2012,

Prior to the commencement of the works, a working method staterment to cover al|
construchion works shall be submitted to and agreed in writing by the Local Planning
Authonty in consultation with the Enviranment Agency, Thereafter the development
shall be carned out in aceordance with the approved schame and any subsequen
amendments shall be agreed in writing with the Local Planming Authority, The
method statement shall cover the following requirements:

- Timing and duration of works

- Methods used for all channel. foreshoral bankside water margin works

- Machinery {location and storage of plant. materizls and fuel, access routes,
access |0 banks alc.)
Prolection of areas of ecological sensitivity and importance

- oite supervision

-  Bunding of polential pollulants

Reasons: To ensure the warks being underiaken minimise any impacts on the
intertidal habitat and on Chichester Harbour WFD water body having due regard to
policies C511, C316 and DM10 of the Havant Borough Local Plan (Core Strategy)
2011 and the National Planning Polcy Frameweork 2012,

No development hereby permitted shall be commenced until the Landscape Strategy
Pian, Drawing no 2313 -101 dated Seplember 2013 has been updated to provide
more nalive specias and such revised plan has been submitted to and approved by
the Local Planming Authorty Thereafter, the implementation of all such approved
landscaping shall be completed in full accordance with the Planting Method
Statement by TGA Landscape Ltd, dated 18th October 2015, Any tree or shrub
planted or retained as part of such approved landscaping scheme which dies or is
otherwise removed within the first 5 years shall be replaced with another of the same
species and size in the same position during the first available planting season

Reason: To ensure the appearance of the development 1s salisfaclory and having
due regard to policies CS11.1, C511.2, C511.4, C§12, CS$16, DME and DM of the

Havant Borough Local Plan (Core Strategy) 2011 and the National Planning Policy
Framewaork 2012

No development including ste clearance shall commence on the site until all trees /
shrubs and / or other natural features, not préeviously agreed with the Local Planning
Authonty for removal shall have been protected by fencing along a line to be agreed
In wiiting with the Local Planning Authority. Such fencing shall conform to the
following specification in accordance with BS5837 200%.

Winimum 2.4 metres high, comprising a vertical and horizontal framework of
scaffolding well braced to resist impacts. supporting a minmum of 20mm exterior
grace ply

such fencing shall be maintained throughaut the course of the works on the site,
during which penod no access, placement of matenals, fuels or chemicals. soil or
other matertals shall take place inside the fenced off area.

9
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Reason: To ensure that lrees. shrubs and ofther natural features 1o be retained are
adequately pratected from damage to health and stabihty throughout the
construchon period in the interests of amenity and having due regard to policies
C511.4 and CS16 of the Havant Barough Local Plan (Core Sirategy) 2041 and the
National Planning Pohcy Framewark 2012

The soil levels within the roo! spread of (rees / hedgerows to be relained shall not be
raised or lowered, If the requirement of condition 16 above to have the access road
at ieast 4.250m above AQOD should result in a disturbance or change to the |evel
heneath the adjacent trees, then the resultant level gfference and method of soil
movement shall first be submitted o and agreed with the iocal planning authonty,
Reason: To avoid damage lo heallh of existing trees and hedgerows and having
due regard to policies C511.4 and C516 of the Havant Borough Local Plan (Core
Strategy) 2011 and the Natignal Planning Policy Framework 2012

Pricr to commencement of the development hereby approved, 8 Habitat Creation
Stralegy and fimetable for the "widiife enhancement’” area shall be submitted o and
appraved in writing by the Local Planning Authonty and shall be implementied in
accordance with the approved timelable. The Creation Strategy shall include details
of how the works will be undertaken in order to avoid any iImpacts upon the
deswgnated sites and include the means by which habwat is to be resfored through
removal of structures from within the intertidal area

Reason' To protect and enhance biodiversity in accordance wilh NPPF, the Wildife
& Countryside Act 1881, the Natural Environment and Rural Communities Act 2006
and Policy CS11 of the Havant Borough Local Plan (Core Strategy) 2011

Prior to commencement of the development hereby approved, a delaled site-wide
Ecological Management Plan shall be submitted for written approval to the Local
FPlanning Authority. The Ecological Management Plan should include detals of
mitigation and enhancemenl measures designed to prolect and enhance populabons
of legally-protected species throughout the development process and should include
{bul not necessarily be resiricled to). species capture and translccation measures,
timing and methods of habitat clearance, habilat creation and planting, details of the
site lighting scheme and proposed enhancements such as bat and bird boxes..
Development shall subsequently proceed i accordance with any such approved
details,

Reason. To protect and enhance biodiversity in accordance with NPPFE, the Wildlife
& Countryside Acl 1981, the Natural Ermaronment andg Rural Communities Act 2006
and Palicy C511 of the Havant Borough Local Plan {Core Strategy).

The Mitigation and Enhancement Measures set cut in the Revised Ecological
Assessment Report submilted with thes appilication shall be adhered o in the
undertaking of all development works hereby approved, including measures to
minimise the risk of sediments arising form warks to the foreshore and intertidal
zone,

Reason' To protect and anhance biodiversity in accordance with NPPF, the Wildlife
& Countryside Act 1981, the Natural Environment and Rural Communities Act 2006
and Policy CS11 of the Havant Borough Local Plan (Core Strategy) 2011

The developrment shall be camed out n accordance with bes! practice for cperating
machinery to reduce unnecessary noise, and in particular no percussive piling of
works with heavy machinery (i e plant resulting in a noise level in excess of
69dbAmax - measured at the northem sde boundary) shall be undertaken during

20
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the bird over wintering period - Oclober to March inclusive - unless the existing noige
level measured from the sensitive receplor already exceads 69dbAmanx; in which
case. no such works shall be undertaken dunng the specitied penod if the resutting
noise level would exceed the exisling noise level measuréd from the soulhern sie
boundary.

Reason To minimise disturbance to over wintering and nesting birds, and having
due regard to policy OM3 of the Havanl Borough Local Plan (Core Sirategy) 2011,
the National Planning Policy Framework 2012 and advice fram Natural England

No development shall take place until the applicant has secured the implementation
of a programme of archaeclogical evaluation in accordance with a Wntlen Scheme
of Investigation that has been subrnitted to and approved by the Planning Autharity,
Reason: To assess the extent, nature and dale of any archaeological deposits that
might be present and the impact of the development upon these hertage assets and
having due regard to policy C511 of the Havant Borough Local Plan (Core Strategy)
2011,

No development shall take place until the apphcant has secured the implementation
of a prograrmme of archaeglogical mitigation of impact in accordance with a Wiiten
Scheme of Investigation that has been submitled to and approvad by the Planning
Authority

Reason' To miligate the effect of the works assoaaled with the development upon
any hentage assets and 1o ensure that information regarding these heritage assels is
presenved by record for fulure generations and having due regard 1o policy DMS of
the Havant Borough Local Plan (Core Strategy) 2011,

Following completian of archaeclogical fieldwaork a report shall be produced in
accordance with a programime that has been submitted 10 and approved by the
Planning Authority. including where appropnate, post-excavation assessment,
specialist analysis and reports, publication and public engagement,

Reason: Ta conlribute 1o our knowledge and undersianding of our past by ensunng
that opportunities are taken to caplure evidence from the historic environment and to
make this publicly avalable and having due regard to policy DMS of the Havanl
Borough Local Plan {Core Strategy) 2011

Other Important Information:

(1)

{2)

This natice anly relates to the declsion of Havant Borough Council as Local Planning
Authorily under the Town and Country Planning Acts It does nol relate to any other
application that may be required under the Building Reguiations or under any othef
Act, Regulation, Byelaw or Order where the Council's approval may be needed. For
further guidance as 10 the need for consent under the Bullding Regulations please
phone 023 9244 6571,

Your attention is drawn to the atlached information regarding firslly your rig_hjf 10
appeal to the Planning lnspectorate. f you are aggrieved by the Council's decision.
and secondly the rights of an owner to, tn certain circumstances serve a purchase
notice on the Council. See www planningportal gov uk/pcs.




(3]

{4)

()

(6)

{7)

(8]

Any falurs {o adhare fo the defails of the approved plans, and other documenis or o
comply with any conditions listed above may lead to enforcement action being taken
by the Councll If you wish to depart from the approved details or conditions in any
way you should contact the Planning and Develgpment service at the Plaze or by

telaphoning 023 9244 6015

In accordance with paragraphs 186 and 187 of the NPPF Havant Borough Council
(HBC) takes a positive and proactive approach and works with applicants/agents on
development proposals in a manner focused on solutions by

»  Offening a pre-application advice service, and

» Updating you of any issues that may anse in the processing of your
apphcation and where possible suggesting solutions. and,

In thus Instance:

¢ You were updated aboul issues after the initial site wvisit,

A formal application for connection to the public sewerage system 18 required in
order to service this development. )t 18 recommended that the applicant contacts
Southern Water to initiate 2 sewer capacity check to dentify the appropriate
connection point for the development. please contact Atkins Ltd, Anglo St James
House 39A Southgate Street Winchester, S023 SEH (Tel 01982 B8586688),
orwww. southernwater co uk.

The Council's Access officer also notes A public sewer {g localed in the existing
access road for plots 4, § and 6 This should be identified on site as the garages for

plots 5 and 6 may be positioned within 3m of 8 public foul sewer

During construction the applicant is required to set up on site facilities for:-
1} wheel washing

i} measures lo control the emission of dust and dif during conatruction

ill) measures to control noise and vibration during construction

v} @ scheme for recycling/disposing of waste resufting from demaiition and
canstruction warks,

Hours of work: demolition, clearance, excavation, road or construchon works
should take placa only between 0B0Ohrs and 1800hrs an Mondays to Saturdays and
nat atl all on Sundays and all recogmsed public holidays

Pubtic Footpath 86 crosses the sie and the grant of planning permission does not
entitle you to obstruct a public right of way, If it 13 necessary 1o stop up or divert a
right of way in order to enable the development permitied to be carried out you
should apply without defay fo either; Havant Sorough Couneil in the case of a
footpath or bridleway (under Saction 257 of the Town and Country Planning Act
18990} or the Department of Communities and Local Government (CLG) for any other
ISsues (under Section 247 of the Town and Country Planning Act 1990)

Bt
Bt
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19) The Crnme Reduction Officer has commented on this application as follows The site
s fairly 1solated and can be approached from both the land and the sea The
boundary traalments have not beeni specified but are unhkely to be substantial
enaugh tu preven! access | recommend the securily accreditalion of the exlernal
doors and windows 1 © PAS24, or British Slandard 7950 as referred to al page 59 of
'Safer FPlaces the Planning System and Crime Prevention' Boat stores should
conform to Loss Prevenbion Slandard (LPS) 1178 SR 2

(10)  The Environment Agency have commented on this application as follows: The ste
lles above the Lambeth Group, 8 secondary (A} aguifer and is adjacent lo the
Chichester and Langstone Harbours that are designated SPA, RAMSAR, SAC and
S5S51 sites Flease note, in relation to the propased devefopment, in so far as it
refales to land contamination, we only consider issuas relating to controffed waters,

We recaommond that developers shoulid

1. Follow the nsk managenwen! framawoek provided in CLRT1, Model Procadures for
the Managemant of Land Contammation. when dealing with land affected by
contamination

2 Refer to the 'Environment Agency Guiding Principles for Land Conlarmnation” for
the type of information that we require i arder to assess risks to confrofled waters
from the site. The Local Authorily can advise on nisk to other receplors.

such as hurmare health,

3. Refer to our website al wiw erniviroiiment-agency goev uk for imore information

{8) The applicant Is advised that any works at the site that fall within 15 metres of a sea
defence must have the prior written permigsion of the Environment Agency in the
form of a Flood Defence Consent This requireamant 18 separate from and in addition
to any planning permissions required. Upon formal submission of an apphcation the
Ervironment Agency has two months in which to provide a decision. Please note
that thes develapmeant may also reguire an Environmental Parmit or an exemption
from an Environmental Permit from the Environment Agency The applicant must
ensure {hat the operations at the site are in accordance with the Environmental
Permiting Regulations 2008. The applicant is advised to contact the National
Customer Contact Centre (NCCC) on 03708 508 506 or information can be found
through the following link:
htiphwww environment-agency.gov uk/business/topics/permiting/32330. aspx
The need for an environmental permit is separale to the need for planning
permission,

The granting of planning permission doas nol necessarily (ead to the granting of a

permit,

(8)  This permission was granted subject to a planning obligation agreement made under
Section 106 of the Town & Country Planning Act 1990 dated ... . .. .. which requires

[
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L.O INTRODUCTION

1.1 Background
I Ecosupport Itd was originally commissioned in 2011 to carry out an ecolapical

assessment of the Yachthaven site in relation to the proposed redevelopment of the
boat yard, Proposals incuded the erecuon of six residential dwellings, with
associated landscaping and infrastructure, and a 12-berth pantooa,

The production of this Eelgrass Monitoring Strategy is a condition of the Planning
Perrmission for this development. This report provides a basis for survey
methodalngy but shauld be adaptive to site specific requirements,

1.2 Opjective
The objective of the Eelgrass Monitoring 1s to detect trends and changes over time |n

the Eclgrass (Jostera 5p ) distribution and general health with repard to the new
develapment and the associated (acturs which have the potential 1o influence
Eelgrass growth and distribution. It 1s also to allow management intervention to be
carried out, if required.

1.3 Site Context
The site is located at Yachthaven on the eastern side of Hayling Island, Hampshire, A

parcel of land (o the west of the development sile lies within Site of Importance for
Nature Conservation (SINC) known as ‘Fields & Saltmarsh South of Copse Lane’ The
site is located directly adjacent to statutory designated sites including Chuchester and
Langstone Harbour Special Protected Area (SPA): Solent Maritime Special Area of
Conservalion (SAC); Chichester and Langstone Harbour Ramsar Site and Chichester
Harpour Site of Special Scientific Interest 15531). The site also falls on the boundary of
Chichester Harbour Area of Outstanding Natural Beauty (AONB]

1.4 The importance of Eelgrass
The Eelgrass (Zostero) beds within Chichester Harbour are an important feature of

the Solent Maritime SAC and are vital for the bird populations which are features of
the Chichester and Langstone Harbours SPA/Ramsar Site/SPA. They are an Annex |
habitat under the Habitats Regulations and are a priority within the UKBAP, HBAP
and HVBAP. Therefore, the Eelgrass beds within the zome of influence of the
development are considered to be of national value.

ecoupport Md, Office AL, Kngwle Village Busress Park, Mayies Lane, Knowle, POL7 507
Tel 0i329 832841 vww ecoupport.co uk
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2.0 BASELINE

2.1 Previous Survey Wark
Mapping produced by Hampshire Wildlife Trust from survey work carned out in 2008

prior to the proposals for develppment showed Eclgrass beds mostly lotated to the
east of the proposed pontoon area [in the lower parts of the creek) ! with further
smaller and fragmented beds distributed to the west of the praposed pontoon area.

A survey of the extent of the Eslgrass within the zone of jpfluence carried out by
Ecosupport Ltd of the development was undertaken in September and Octoben
2011. The Eelgrass beds’ extent and positions were détermined on an aerial image
through @ combination of on shore obiservations, using optical aids, and wading out
through the channels at low tide. Bed extents were recorded with a hand held GPS
device, mapped in the fiefd and fater quantified using Geographic Infanmation
Systams (GIS), The qualitative en shore visual cbscrvations were then drawn as
polygons over the aepal image using the GPS points to define bed positions and
extents. The survey methodology followed the INCCs mavine monitoring handbook'"
as far as was possible.

Using the polygons created by the site visit, the eelgrass beds were estimated (o be
3.74kha in area and therefare currently regresent approximalely 3.74% of the lota)
area of Eglgrass i the harbour' ",

When comparing the approximated areas for the two surveys the 2011 data
indicated an ncrease of 12.6% Durng 2011, it was noted that the beds were
appearmg fragmented in nature (iLe. density falling below 50% coverage,
gqualtatively assessed on site using a 0. Sm® quadrat). ln these instances [plotted as
vellow palygons in the map) the Epg Wrack (Ascophyfium nodosum) which
dominated the near shore eulitioral zone, was encroaching into the normally dense
monospecific Eelgrass stands, it was considered that this was likely to be indicative
of some form of disturbance already occuering. For the remaining beds density
largely exceeded 85% Gy coverage. The channefls present were aiso covered by Sed
ettuce {Wva lactuca) by approximately 2m on both sides, thus causing a further
degree of fragmentation between beds,

eoowpport itd, Office A1, knowle Village Bosmess Park, Maylas Vana, Kngwle, PO17 SOY
Tel G329 R3284) wwn: Booupport 0.k
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Figure 1. Extent of eelgrass beds within the zone of \nHuence (Scale 1:4,000) [Pubhshed
under Agreement 150326/004 from Hampshire Wildlife Trast),
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% Extent of the Eelgrass In 2008'"

E Extent of Eelgrass in 2011 (based on field survey data)

Extent of fragmented Eelgrass in 2011 {based on field survey data)

-

The Eelgrass survey carried out during Auturmn 2011 exhibited that, although
Eelgrass beds were widespread, they were becoming increasingly fragmented over
Yachthaven. There was an apparent reduction in the extent compared to that from
2008, 1t was suggested that a potential cause of this was associated with boats
moered on swinging moorings within the creek. It was proposed that this may have
lang terrn nepative influences such as encroachment and colonisation from other
less ecologically important species such as Sea Lettuce and Brawn Algae [Fucus 5p.),
ergsion of soft sediments with the continugus searing and scraping of the sediments
and likely reducing the likelihood of re-calonisatian by Eclgrass,

* Amy Marsden of Hompshire Wildiife Trust has been consulted to ensure that the
maost up to dare information ovoilable 5 featured within this réport. We have been
informed that the resuits abave represent the most recent infarmation thus forming
the best available basefine for monitoring to take plare.
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2.2 Potential Impacts

2.2.1 Construction Impocts
The praposed pontoon and the new retaining wall on the creek will atfect an area of

about 267.5m" {Including boats up to 651.5m’) of intertidal habitats will be effected
by direct removal or indirect effects such as shading. No dredging is proposed as part
of the construction proposals.

The area affected by the pontoan, 15 dominated by Spiral Wrack (Fucus spiralis) with
occasional Horned Wrack [F. ceronoides) and Krotied Wrack (Ascophyfium
niodosum), all of which are commaon in the Sclent and argund British coasts. However
to the east of the pontoon area are some more extensive areas of bare mud, which
support beds of Eelgrass in late summer, The pantoon has Been positioned away
from and north of the Eelgrass beds, as identified by the latest survey, therefore this
result in any direct physical damape or non-direct damage such as via shading the
nabitat.

Although the proposals will result the logs of J67.5m° of mtertidal habitat, the
habitats affected are not considered of high ecological value, and the development
avoids direct impacts to any habitats for which the Solent Martime S5AC is
designated, in particular the Eelgrass beds and saltmarsh habitats

The proposals alse include the removal of existing sea defences and pantoons which
will make additional 650.5m° of intertidal habiat suitable for ¢olonization. The
poténtial for the removal of a patential pollution source (the asphalt areas) to

fmprove the quality of the habitat

2.2.2 Operationol Damage
The presence of boats moored un the pontoon will prowide a further continuous

disturbance to estyarine habitats and when moorings are fully utilised will cover an
area of approximately 551.5m’, Damage to habitats from baat moorings can occur
due to swinging anchor chains as the tide rises and falls. However, pontoon
moorings offer a significant advantage over the traditional swing-mobring which was
previously used within the vicinity, as the pontoon moorings wifl not move (ateraliy
with the tide. Therefore damage will be localised to the pontoon pesition, unlike
with swing-moorings which can cause sigrificant more widespread damage.

Oredging or bottam leveling to maintant access will nat be undertaken,

As previgusly stated the pantgon has been pasitioned away from and nodth of the
eelgrass beds therefore would not result in any direct physical damage or non-

ecbsupport d, Office A1, Knawle Village Buuness Park, Mayles Lane, Knowle, PO17 S0y
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physical damage by shading the habitat. As all the additianal boats using the creek
would have a berth at the pantoon there would be no inGidental moering within the
creek, The increase in the number of boals using the creek 1s very small therefore 1t
was considered other potentially damaging impacts, such as the release of pollution
and nutrients from boats using the creek, would be negligible

it was therefore considered there would be no significant impact upon Eelgrass beds
or other Annex | habitats within the Solent Maritime SAC, Chichester and Langstone
Harbaurs SPA/Ramsar Site and Chichester Harbour 5551 as a result of operational
damage to habitats.

2.3 Recommended Protection and Enhancement of Eelgrass Beds

2.3.1 Code of Conduct
Although no significant impacts to the Eelgrass bods were considered hikely, in orded

to raise the awareness of existing and new boat users an ‘Fefgrass Code of Conduct”
was recommended {sea Box 1 below). Similar to codes are |n operation in Studland
Bay in Dorset' and Tor Bay In Devon'®. This contains clauses to prevant ancharing
within the creek, speeding through shallows and discharging waste within the creek.
As all additional traffic within the creek will be associated with the new dwellings,
this code would be much more enfarceable than if it applied to general public use
and therefore |s considered to have a high likelihood of success,

Box 1. Code of Conduct.

Prgposed Code of Canduct for boat users in Yachthaven Creek to provent damage to
eelgrass. Based on a similar code in Studland Bay, Dorset (see

www. dorsetwildlifetrust.org.uk/support. htm!)

1. Do not drop hittee within the creek

2 Use fixed moorings to avoid anchoring

3. Do not anchor outside of the navigation channel

4. If you have to anchor, do $o an bare mud areas avoiding eelgrass beds
5. Avold using the boat (sea) tollets within the creek

6. Keep to the speed limit (8 knots) whilst in the creek

7. Avoid grounding on the Eelgrass, but if tius happens do not try mave the vessel rather
allow the tide to lift you.

ecosupport d, Ofhee AL, Knoawle Willage Buwness Park, Meyles Lane, Enowle, PO1T 507
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Existing swing-moonngs were causing damage 1o Eelgrass beds within the creek,
potentially leading to increased lragmentation of the beds (see 2.1). it was proposed
that no new licences for swing-moorings were granted by the Chichester Harbour

2.3.2 Licence Renewal
Canservancy and existing licence chould be reviewed. This would redute the overall

level of damage from meoored boals within the creek and therefore reduce Lhe
negative impacts of the develppment upon Eelgrass beds

It is recommended that when a leaseholder applics to renew their mooring lcence,
this Is used as an opportunity to encourage adnerence with the code of conduct. For
example a public awareness advisory leaflet wall he issued with the new licence.
Within this leaflet the code of conduct should hie emphasized along with clear
imagery showing the location of {he Eelgrass

2.3.3 Marking the Channel
The pontoon will be located away from Eelgrass beds and therefore no direct impact

wil occur either from moored yachts or the pantoon [tself. There is however
considered to be a potential nsk from watercraft en route exiting and/or accessing
the pentoon and navigating the Yachthaven creek, The possible risk from maving
craft may impact sediments and therefore possibly incurring scauring of actual
eelgrass beds,

Previous survey work identified that the main navigational central channel within
Yachthaven, is vold of vegetation. Fucus Sp, covers areas 3 meters either side of this
channel with the Eelgrass beds located beyond this range within the much shallower
areas of the Yachthaven channel. The areas where Eelgrass s [ocated pose 3 greater
Hisk to yachtsmen running aground and would therefore they are inclined to
sutomatically avoid these areas In close proximity to the pontoon itself there 15 less
risk of groundage and therefore no natural deterrent, it s therefore recommended
that where the boats will gain access to the pontoons, Eelgrass beds will be marked
out by marker posts, which will pratrude from the water, These will ke coloured o
that they are clearly visihle from onboard the boats. This will prevent boats
venturing over the Eelgrass beds.

erosbppert itd, Office Al, Knowle Village Business Park, Mayles Lane, Knowle, PO17 50
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3.0 MONITORING

3.1 The Purpose of Monitoring
Menitoring specific meadows, using scientific sampling methods, can provide the

data required ta detect and assess environmental changes o impacts 1o Belgrass
beds and lead to the Implementation of mitigation programs to prevent further loss

3.2 Monitaring Parameters
Eelgrass meadows possess many attributes that can be mapped and monitored to

assess changes over time and track ecosystem health There are many variables that
are commonly measured to detect changes in Eelgrass populations. The following
are tlaken from a document praduced by Precision ldentification Biologicsl
Consultarts™ and guidelines produced for monitoring Seagrass within the gyt

3.2.1 Delineation

The delineation (the exact position of a horder or boundary) of Eelgrass beds enables

the detection of increases or decreases 1o area or range over time'™,

3.2.2 Cover

Eelgrass cover describes the fraction ol Hoor covered by Eelgrass and thereby

provides a measure of abundance'®

3.2.3 Depth Distribution
This 15 the maximum water depth at which the Eelgrass can grow. Depth [imits ¢an

either be defined as the maximum depth of well-defined meadows or as the depth
of the deepest-growing shoots™,

3.2.4 Shoot Density

This is the number of Zostero Sp. plants within an area. It is usually determined as

part of the density estimate since it may reflect environmental change or stresst,

3.2.5 Leof Area index (LA}

Leaf area indices are used Lo estimate the productivity of Eelgrass and the amount of

habitat available for colonization by epifauna®™,

3.2.6 Water Quality
Many Eelgrass monitoring programs incorporate environmental parameters nto

their study to prowide a ‘snapshot’ of conditions that provide evidence to significant
water quality differences'”. Increased activity at Yachthaven has the potential to
lead to increased disturbance and/or erosion within the channel. This may result in
the increased suspended solids In the water and therefore turbidity of the water.
The suspended sohds absorb heat from the sunlight, thus raising water temperature,
which In turn lowers dissolved oxygen levels. They also prevent sunhght from
reaching plants below the surface. This decreases the rate of photosynthesis, The
turbidity of water is based on the amount of light scattered by particles in the water

atosupport itd, Office AL ¥nowle Village Busmness Padk, Mayies Line, Enawle, POLT 50V
Tel, 01379 B12Ba1 www, rcoupport.ca UK




¥ad fidicwer Eplerads Mot amnag Aprid 9 15

column. The more particles that are present, the more light that will be scattered. As
such, turbidity and total suspended <olids are related. However, turbidity s not a
divect measurement of the total susponded matenals in water rather an optica)
determination of water clarty '™, As the depth Imit of Eelgrass s primarily
detercnned by water Clarity this is an important factor to monitor.

3.3 Monitoring Technigues
The following methodologies have been taken from the above referenced

documents. These are general recommendations on how data can be collected,
These will later he adapted to fit the site-specific réquirements.

3.3.1 Bed Delineation
Aerial photography Is the most common remote sensing method for mapping

studies and for monitoring over time, while satellite data s valued for large-scale
investigations Cost and accuracy varies between satellite and airborne sensors,
satellites being the least accurate and least costly Aerial photos are a low.-cost

; ’ . - : q
remote sensing technigue with reasonable resclution and precision'™.

Alternatively a GPS can be used to peoreference the boundaries of the Eelgrass bed.
These toordinates can later by used to treate a polygon outlining the boundary of
the Eelgrass. The boundaries of the bed may be determined using'™.

an aguaviewer,

a diver or snorkler with weighted fluats,

a towed underwater camera,
walking around patchas {if possible)™.

GPS5 readings should be recorded at roughly 15 metre intervals around the perimeter
of the bed!”.

3.3.2 Depth Distribution
The maximum and minimum depths should be determined when the hed 18

submerged. One of the preferred methods is to have a weight attached to the end of
a metre tape, which is lowered to a diver at the deepest and most shallow edge of
the Eelgrass bed. The diver should place the weight on the bottem and then tug
threa times to notify the assistant on the boat that the line 15 in place. The assistant
checks to make sure that the line 1S taught and wertical then records the
measurement™

Another method, again with the aid of a diver, involves swimming along the lower
hmit of the meadow perpendicutarly to the depth gradient and record depth linits at
severd] points The diver records the depth limit using a high-precision depth
recarder™™,

Bepsupgort td, Dffce AL, Knowle Wilage Busingss Park, Maglas Lany, Knowde, POLT 50Y
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The water depth at the time of observation s subsequently corrected to average
water levels, Tor example using a locally calibrated tidal table ™% These methads
should be carried out in the growth season and preferably 4t the same time of the
year in multi-year comparisons .

Depth limits can be estimated with relatively high precision if good depth sensors
are used and if water depth is corrected depending on the tidal level at the sampling
nme. An advantage of these methots is that tney are non-gestructive and allow

repeated measurements at the same location'”,

3.3.3 Shoot Density, Cover and LAl
As shoat density and cover are depth dependent, any measure of must be related to

water depth™ As Seagrass abundance changes markedly on an annual basis, it is
important for all indicators of abundance that comparisons between years are hased
on samplings performed at the same time of year for example in August where
biomass usually attains its anmual maximum

2.3.3.1 Shoot Density
A temporary transect using @ metre tape or marked line should be established in

each zone, roughly parallel to the shore, along a depth continuum, The length of
e¢ach transect should be roughly 60% of the bed width. The transects should be
centred In the bed to avoid edge effects™

Pradetermined random numbers should be established along either side of the
transect where quadrats should be placed®. A fixed number of 0.25m* (50cm x
S0cm) quadrats should be used. It will be necessary to deternune the number of
replicates (gquadrats) that are required to estimate the mean density of shoots on a
site specific basis due to the natural variabllity within Eelgrass communities, The
accepted method by which to accomplish this is to plot the running mean. Sample
size is adequate once the variation between samples, which decreases as the
number of samples increases, 15 reduced to 5%. It s likely that the number of
replicates required will be less, however this number of samples should be sufficient
to determine the running mean'™",

The total number of shoots rooted in each guadrat should be recorded, along with
the total number of repraductive shoots in each quadrat. The number of vegetative
shoots is calculated by subtracting the number of reproductive shoots from the total
number of shoots,

3.3.3.2 Cover
The percentage cover can be either coarsely defined as a ¢orridor through which a

diver swims and estimates visually the fraction of the bottom area covered by
Seagrass or be more precisely by the use of quadrats of a given size,
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Visual estimates of percent cover provide a simple, although rather coarse, ngn-
destructive way of guantifying Seagrass abundance Cover estimates can be sensitiye
to observer bias as they are based on wvisual observation, If the surveyor has no
previous experience, it is important to ensure they are properly trained, Quadrats
reduce subjectively as they provide a quantative approach to caleulating the
percentage as each square represents a fikxed percentage.

3.3.3.31A
The mean leaf length and width can be determined from a random sample of shoots,

This will correspond with the number of quadrats used The data may be collected at
the same Lime as the density is assessed. In order to avoud sampling only the largest
shoots, the shoot located nearcst 1o the upper right corner and the lower lefl corner
of the quadrat should be measured. The leal length fram sheath to tip of the second
oldest leaf and the width near the middie of the leaf should be measured'™,

Caleulate the LA} according to the following formula;

mean shoot length x mean shoot width x mean density of shoot /m

3.3.4 Water Quality

3.3.4.1 Turbidity
A secchi depth reading 15 recommended to assess turbidity.

3.3.4.2 Salinity
A salinometer should be used to determine salinity, in parts per thousand [ppt),

3.3.4.3 Toto! Suspended Sofids
Water samples should be collected and taken to a |ocal laboratory for analysis The

laboratory will provide a specific protocol for collecting and storing the samples.

3.4 Widely Used Techniques
The maost widely used parameters to ascertain Seagrass abundance and detect

changes are the Cover and Shoot Density of Seaprass meadows. Simifarly direct
observations of the distribution of the meadows along transects are used in many
monitoring programmes and have proven to be effective in detecting declines™

The health of Eelgrass meadows 15 linked to the health of the wider marine
ervironment, For this reason programmes combine monitoring with the monitoring
of water quality. This environmental quality information can help ascertain the
causes of trends detected on Seagrass meadows, thereby facilitating action. Among
the environmental properties monitored, water transparency, measured with the
secchi disc, provides the most integrative, rebust and yet simple indication of water
quality.
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3.5 Key Points to Consider
* The selection between different monitoring options 1s dependent on the
structure and resources available for example cumbersome methods are not

practical for volunteer-based monitoring networks'” .

*  Methodolpgies involving the use of 2 motorlsed boat are not feasible due to
the shallow nature of the creek and will therefore result in additional
negative impacts. This does however provide the opporiunity LO access areas
via fool In order to measure water depth, un-motorised transport will be
used, for example an inflatable or kayak.

« The variaple of ‘Biomass’, although considered to be a precise measure of
Seagrass abundance, has nol been considered within this document due Lo
its deslructive and rostly nature. It was also considered that is was not
possible th adapt the techniques involved in biomass sampling.

* Althaugh the methodology Jn ‘3.3.3 Shoot Density, Cover and LAY states the
transeCls should be centred in the bed to avoid edge effects this strategy
wants o leok at the edges in order to identified impacts. Therefore this
methodology will be adapted lo incorporate all areas of Eelgrass,

erasupparg jtd, Oflce A1, Knowle Village Business Park, Mayles Lane, Knowles, POL? 5DY
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4.0 RECOMMENDED MONITORING

4.1 Bed Delineation
Finer scale mapplng using GPS 1s very accurate'™. Surveyors will walk around the

edge of the Eelgrass patches, al regular ntervals thelr position will be noted with the
use of a handheld GPS device,

4.2 Depth Distribution
The two methods described for Depth Distribution (Section 3.3.2) are highly costly

and due to the shallow nature of the sile are not feasible. As the depth lirmit of
Eelgrass is primarily determined by water clarity™ a more cost effective way to
measure this variable would be to use a secchi disk, A visual assessment will take
place at low tide in arder 1o establish where the most shallow and deepest points
are located. Again, these will be marked using GPS so that once high tide occurs the
boat can be used to access the points and the secchi dise can be utilised.

4.3 Shoot Density, Cover and Leaf Area Index

Temporary transects will be established 1n each zone, roughly parallel to the shore,
along the depth continuum. The length of each transect will be roughly 60% of the
bed width. Predetermined random numbers should be established along either
side of the transect where quadrats should be placed™ Ten 0.25m° (50cm x S0cm)
quadrats will be placed within each zone. The location of each quadrat will be
recorded via GPS.

These quadrats will be accessed via foot during low tide. As shoot density and cover
are depth dependent, at each point the depth of the water will be recorded, This will
be taken separately at high tide.

4.4 Bed Fracturing
The extent of the bed rnay not change but the bed may break up internally leading to

Increased patchiness. This will be monitored via the use of an aerial drone. This will
fly over the extent of the Eelgrass taking photos thal can then be used to compare
annually. A grid will be overlaid on the imagery so that the percentage of fracturing
can be calculated resulting in a comparable numeric value,

4.5 Water Quality
Turbidity measurements will be taken during Depth Distribution monitoring. If it

becames apparent that Eelgrass is being impacted/declining around Yachthaven
further assessment of the water quality will have to take place to try and determine
the cause. For example a sample can be taken and sent to a local laboratory for
analysis. These techniques will be used in conjunction with the Environment
Agencies monitoring with regard to the Water Framework Directive.

ecosupport ltd, Office Al, Knowle Village Business Park, Mayas Lane, Knowle, POI17 0¥
el (1329 832841 www, eroupport.co.uk




You hthaven Eearass Mondanng Aard 28

4.6 Timing
Cover and density estimates are highly seasonal for Ealgrass Therefore monitoring

should take place at the same time each year. To avoid any natural detenigration in
the condition of the Zostera hiomass, MoOnUonng in August [2015 - 2020) iy
recommended.

4.7 Personnel

It is yet 1o be confirmed whom will be carrying out the reguired manitoring work,
Therefore the technigues recommended have been presented with Lhe knowiedge
that valunteers could potentially be carrying out tasks Therefore they do not reguire
a5 certain skill set and are not too technically challeaging. it 15 however important
tirat if this Is the case, all persannel carrying oul works are appropriately trained by
someone with prior experience.

The information attained from the on going surveys will be passed on to the Locgl
Planning, Authority, Malural England, Hampshire Wildiffe Trust and Chichester
Harbour Conservancy. it will also wmlorm the Yatchhaven Management Company,
There will be liaison hetween the surveyors and the management company so that
any detrimental effects area identified quickly with subsequent mitigation measures
put in place,

5.0 THRESHOLDS
A decrease wn the extent of Lelgrass cover of >20% would ngger management

intervention. Similarly if the Eelgrass cover within the quadrats decreases, on
average by »25%, management witl be Implemented. This will be in ling with the
monitoring of bed fracturing. 1§, using the grid method outlined above, bed
fracturing increases above 25% then management will be implemented.
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6.0 SCHEDULE OF MONITORING
Table 1 below depicts when the momitunng will take place August/September s

when Eelgrass biomass usually attains its annual maximum but to allow from natural
deterioration monftoring will be focused within August

Table 1. Timing of Monitorng
E 2015 | 2016 | 2017 | 2018 | 2019 | 2020
AUBUST | Aupust | August | August | August ] August

ped - |
pelineation | ' : . S
Bed ;
Fracturing " 'ﬁ i A A
| pepth

pistnbution

‘shoot

pensity
¢ over
Leaf Area

Index

Water

Quality

7.0 RESTORATION OF CELGRASS BEDS
within the Inventory of eelgrass beds in Hampshire and the lsle of Wight Marsden

and Chesworth IEDH‘J”“‘}giW four broad opuions for restoration:

7.1 Seeding

Seeds can be collected by taking reproductive shoats from natural beds. This methad
has the advantage that seeds can be sown relatively quickly and cheaply over large
arg¢as. The disadvantages are that it can take a long time to gather the seeds and
currents and bioturbation can transport the seeds cutside of favourable germination
areas. Seeds should be put Into fine mesh bags which are fixed to the seabed,
preventing seeds from being removed

7.2 Transplanting seagrass shoots with sediment intact

Transplanting cores or plugs involves taking cores using PVC pipes, metal cans and
spades. It has the advantage that well developed roots and rhizomes can be
transplanted along with the natural sediment nutrient pool, However, it creates
holes in the donor bed that can lead to erasion and significant damage

7.3 Transplant shoots with bare roots
The bare root method involves removing seagrass shoots along with a small length
of rhizome from a donor site and planting it at the trapsplantation site.

ectsugport ftd, Office A1, Knowle Village Busineys Park, Mavies Lane, Knawle, 2017 SOV
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Transplantation can be achieved relatively easily at low tide, and laboratory
eXxperiments suggest germination can occur at a high rate but subsequent survival 13
poor.

7.4 improve habitat conditions

In conjunction with transplantation, efforts should be put into protecting the Zostera
beds and improving the habitat to make it more suitable for natural recolonisation.
This may mean ymproving water quality and preventing physical disturbance. A
viable, yet time consuming method to determine the cause behind degradation in
water quality and increased physical disturbance would be for personnel to
manitoring yacht activity in and around Yachthaven. This way they can check if it s
certain individuals that are resulting in the negative changes, if so these ndividuals
can be approached.

8.0 CONCLUSION

This monitoring survey strategy has |dentified the technigues normally implemented
to monitor Eelgrase. It has suggested ways they can be adapted to this site. It is
considered that if these technigues are implemented over the long time, at the
stated time of year and follow the guidance provided assessment of changes of
Eclgrass distribution and occurrence of damage within Yachthaven will be able to
assessed. Continual monitoring will be to infarm and enable mitigation measures if

indeed detrimental affects are recorded assocated with the Yachthaven
development.
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Signed as a DEED by }

ASTI LIMITED )
)
acting by
a director and its secretary /
: Louise Stagnetto
twa Directors Cirector For and on bahalf of
Valdir Managers Limited
DirectolSecratary
Finsbury Secretaries Limited
secretary
signed as a DEED by )

YACHTHAVEN (HAYLING) LIMITED )
acting by
adirector and its secretary /

two Directors Chirector

Director/Secratar

EXECUTED as a DEED by affixing
THE COMMON SEAL of

)
THE COUNCIL OF THE BOROUGH )
OF HAVANT )
in the presence of: )

Authornizsed Officer




